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INTRODUCTION. 


The  effects  of  the  zemindary  settlement  of  Bengal  will 
last  as  long  as  British  rule  in  India;  but  already,  well 
conceived  ideas  of  the  authors  of  that  settlement  seem  to  be 
nigh  forgotten.  They  designed  a  pennanent  settlement  for 
the  ryot,  of  the  same  character,  and  under  the  same  gua- 
rantee of  its  inviolability,  as  the  permanent  settlement  for 
the  zemindar,  and  they  thought  that  they  had  effectually 
provided  for  such  a  settlement,  at  the  rates  of  1792,  by  the 
B/Cgulations  of  1793.  Yet  we  find  that  in  1879  the  Bengal 
Government  has  appointed  a  Committee  to  consolidate  the 
substantive  rent  law,  and  to  suggest  amendments,  as  if  a 
permanency  of  assessment  had  not  been  assured  to  the  ryots 
in  1793  by  the  authors  of  the  permanent  settlement,  and  as 
if  the  rents  paid  by  ryots  in  the  present  day  were  not  already 
so  much  greater,  indubitably,  than  the  pergunnah  rates,  plus 
abwabs  of  1792,  as  (at  least)  to  assure  to  the  ryots  immunity 
from  further  enhancement  of  rent. 

2.  But  the  perverse  fate  of  the  authors  of  the  zemindary 
settlement  appears  not  alone  in  the  mislaying  of  their  bright^ 
est  idea,  viz.,  a  permanent  assessment  for  the  ryot,  but  also 
in  the  disappointment  of  their  hopes.  They  hoped  much, 
on  their  views  of  the  English  landed  system,  from  large 
estates ;  and  laid  too  little  stress  on  the  well-being  of  peasant 
properties.  In  the  present  day,  the  happiest  condition  pre- 
sented by  any  agricultural  classes  is  that  of  the  peasant 
proprietors  in  Europe ;  the  most  insecure  and  anxious  con- 
dition is  that  of  the  landed  proprietors  in  England;  and 
poverty  and  indebtedness  characterise  the  condition  of  the 
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mass  of  the  zemindars  in  Bengal ;  while  the  condition  of 
the  ryots  in  one  province  is  wretched^  and  over  a  great  part 
of  the  rest  of  the  lower  provinces  it  is  bad. 

3.  Nearly  the  whole  of  the  facts  in  the  preceding  para- 
graphs are  comprised  in  the  statement  that  the  ryots  in 
Bengal,  in  the  present  day,  pay,  out  of  the  value  of  the  produce 
of  their  lands,  more,  by  one-half,  than  the  land  revenue  ob- 
tained from  the  rest  of  British  India,  and  that  yet  the  zemin- 
dars are  impoverished.  Even  without  the  appointment  of  the 
Bengal  Government's  Committee  there  was  sufficient  in  these 
facts  to  show  the  urgent  importance  of  re-considering  the 
lines  on  which  the  zemindary  settlement  was  made  (or  its 
modelling  on  the  landed  system  of  England),  and  of  ascer- 
taining whether  it  is  really  the  fact  that  a  permanent  assess- 
ment for  ryots  was  omitted  from  a  settlement  by  which  its 
authors  "  hoped  to  secure  happiness  to  the  body  of  the  in- 
habitants." The  prosecution  of  this  inquiry  and  a  digest  of 
its  results,  involved  a  deal  of  drudgery,  wading  through  pon- 
derous volumes,  much  dry  reading,  and  hard  manual  labour ; 
but  if,  in  the  result,  weighty  utterances  of  India's  worthies, 
well  expressed,  have  been  exhumed  from  an  official  or  parlia- 
mentary literature  that  is  practically  dead  and  buried,  and 
from  writings  of  earnest  thinkers,  and  well-wishers  of  India, 
who  have  long  since  passed  away,  the  reader  will  perhaps  con- 
sider himself  a  gainer  by  the  recovery  of  extracts,  and  the 
collection  of  information,  such  as  he  may  not  find  within  the 
four  corners  of  any  other  book,  and  such  as  may  be  very 
helpful  in  considering  that  which,  for  Bengal,  is  now  the 
question  of  the  day,  viz.,  the  rent  question. 

4.  The  timeliness  of  the  publication  is  also  assured  by  the 
late  Resolution  of  the  Government  of  India,  which  insists  on 
a  real,  earnest,  resolute  reduction  of  expenditure.  It  cannot 
be  inopportune  to  bring  under  consideration  at  this  time  the 
greatest  extravagance  which  any  government  in  the  world  has 
ever  committed,  viz.,  the  spending  of  above  twenty  millions 
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sterling  a  year  ^  to  collect  a  yearly  land  revenue  of  not  quite 
four  millions  sterling ;  for  such,  as  a  simple  fact,  is  the  price 
paid  for  the  collection  of  land  revenue  from  Bengal  ryots 
through  Bengal  zemindars.  The  reduction  of  that  non- 
productive expenditure,  at  a  time  when  a  tribute  of  fifteen 
millions  sterling  a  year  demands  the  utmost  possible  develop- 
meat  of  India's  productire  resoiirces,  is  f  uUy  aa  important 
a  measure,  and  as  urgent,  as  any  measures  of  retrench- 
ment which  may  be  now  engaging  the  attention  of  the 
Government. 

5.  The  marginal  references  in  the  text  of  the  work  are  to 
the  numbers,  paragraphs,  and  sections  of  the  several  papers 
in  the  Appendix.  It  seems  superfluous  to  add  a  su^estion 
that  the  reader  should  turn  to  the  Appendices  before  he  reads 
the  text  of  this  work. 

6.  The  papers  in  the  Appendix  were  to  have  been  limited 
to  subjects  directly  connected  with  the  zemindary  settlement 
of  Bengal ;  but  the  progress  of  the  inquiry  showed  that  the 
condition  and  status  of  the  ryot  have  been  injured,  not  alone 
by  the  mistakes  of  Lord  Comwallis'  benevolence  in  1793, 
but  by  the  legislation  of  1859.  Accordingly,  papers  have 
been  added  on  land  tenures  in  the  West;  for  nothing  short 
of  the  instructive  teaching,  by  example,  of  eminent  States- 
men of  Continental  Europe  could  correct  to  any  purpose 
legislators*  ideas  of  the  fitness  of  things.  It  would  have 
been  an  advantage  if  the  Appendices  in  the  second  volume 
could  have  been  restricted  to  the  papers  on  European  land 
tenures ;  but  the  first  volume  would  in  that  case  have  been 
of  inconvenient  bulk. 

7.  Nor  has  a  logical  sequence  been  strictly  observed  in 
the  arrangement  of  the  papers  in  the  first  volume ;  they  are 
grouped  in  three  divisions  of,  Ist^  the  objects  which  Par- 
liament and  the  Home  and  Indian  authorities  proposed  to 
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themselves  in  the  permanent  settlement,  and  the  complete 
failure  of  their  purpose  in  one  of  its  principal  aims ;  Snd, 
the  unsatisfactory  condition  and  relations  of  zemindars  and 
ryots  in  the  present  day,  and  how  these  have  heen  hrought 
about  by  the  wrong-doing  to  which  Government  sorely 
tempted  the  zemindars  by  putting  tremendous  power  in  their 
hands  through  a  mistaken  legislation ;  3rdy  the  legal  status 
of  the  ryots  before  1793, — ^as  then  established, — as  it  con- 
tinued to  1859, — and  as  it  was  altered  for  the  worse  by  the 
legislation  of  that  year.  There  is  necessarily  some  repetition 
of  subjects  in  the  first  and  third  divisions,  because  the  pur- 
poses of  Parliament  and  of  the  authorities  in  1793  cannot 
be  understood  or  critically  appreciated  without  considering 
the  status  of  zemindars  and  ryots  before  1793,  imder  the  law 
and  constitution  of  India  in  that  day,  which  Parliament 
enjoined  should  be  respected. 

8.  The  most  prominent  feature  of  the  second  division  is 
the  creation  of  middlemen — a  class  which  far  more,  very 
far  more,  than  the  zemindars,  have  defeated  the  purposes  of 
the  authors  of  the  zemindary  settlement.  This  remark  does 
not  apply  to  that  small  class  of  middlemen  who  personally 
direct  cultivation,  but  to  the  great  majority  of  the  class  who 
are  farmers  of  rents.  Lord  Oornwallis  and  his  predecessors 
justly  stigmatized  the  rapacity  of  these  farmers  of  rents.  He 
hoped,  by  the  recognition  of  zemindars  as  proprietors  of  the 
soil,  subject  to  a  permanent  rent,  to  get  rid  of  this  class ; 
but  he  effectually  provided  for  the  disappointment  of  his  own 
hopes  by  his  creation  of  great  zemindars,  and  his  unfortunate 
gift  to  them  of  the  waste  lands  of  Bengal.  Accordingly, 
middlemen  grew  and  multiplied,  until  we  find  them  described 
—in  1852,  by  a  body  of  intelligent  Protestant  Missionaries,  as 
the  greatest  tyrants, — ^by  a  member  of  the  Legislative  Council 
in  1856  as  the  scourge  of  the  country,  by  zemindars  of  the 
24-Pergunnahs  in  1867  as  an  unmitigated  evil,  "it  being 
notorious   that   middlemen  are    the   most    oppressive  and 


INTRODUCTION.  IX 

extortionate  of  landlords  all  over  the  world"; — ^while  the 
Bengal  British  Indian  Association,  in  the  same  year,  testified 
that  "  the  worst  of  landlords  are  the  middlemen."  Where 
this,  class  is  prosperous,  no  other  proof  is  wanted  of  how 
grievously  the  faith,  has  heen  hroken  which  was  pledged  hy 
Government  as  solemnly  to  the  ryot  as  to  the  zemindar  in 
the  permanent  zemindary  settlement. 

9.  At  the  same  time,  this  class  is  peculiar  to  India ;  it 
has  ceased  from  the  land  even  in  Ireland,  where,  for  long, 
middlemen  were  the  curse  of  the  country ;  and  nowhere  else, 
in  Europe  or  in  the  United  States,  are  middlemen  to  be  found ; 
while  in  Bengal  they  will  continue  to  abound  so  long  as  the 
ryots  are  subject  to  an  enhancement  of  rent. 

10.  Accordingly,  among  the  papers  in  the  Appendix, 
those  which  discuss  and  affirm  the  position  that  the  authors 
of  the  permanent  settlement  intended  to  fix  the  rent  as  per- 
manently for  the  ryot  as  for  the  zemindar,  yield  to  none 
others  in  the  importance  of  their  subject. 

11.  The  gomafihtas  of  those  zemindars  who  collect  their 
rents  without  the  intervention  of  middlemen  also  oppress  the 
ryots  to  a  great  extent  on  their  own  account,  and  to  a  further 
extent  by  misrepresenting  matters  to  the  zemindar.  In 
common  parlance  these  oppressions  are  spoken  of  as  practised 
by  the  zemindar,  because  he  is  the  embodiment  of  the  sys- 
tem, though  he  is  personally  unconscious  of  much  wrong 
that  is  done  in  his  name. 

12.  That  the  great  zemindars  are  by  no  means  the  worst 
members  of  the  system  of  which  they  are  regarded  as  the 
embodiment,  is  evident  from  two  simple  facts — viz.,  that  the 
small  zemindars  are  generally  the  most  oppressive  landlords, 
and  that  the  ryot  is  a  worse  master  than  the  zemindar,  the 
condition  of  the  koorfa  ryot  (or  a  ryot's  sub-ryot)  being 
worse  than  that  of  a  zemindar's  ryot,  insomuch  that  the  only 
hope  to  the  koorfa  ryot  of  rising  in  the  scale  of  well-being 
i3  to  become  the  ryot  of  a  zemindar. 
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13.  The  acknowledgments  in  paras.  3  to  7  have  been 
placed  here  in  the  forefront  of  this  volume  of  Appendices, 
as  a  caution  to  the  reader  to  bear  in  mind,  throughout  his 
perusal,  alike,  of  the  extracts,  as  of  the  author's  remarks 
on  the  oppressions  of  zemindars,  that  the  phrase  *  zemindar  * 
is  used  in  the  sense  above  explained  as  denoting  the  em- 
bodiment of  a  system,  so  that  the  extracts  and  remarks 
should  not  be  considered  as  personal  to  individual  zemin- 
dars, or  to  the  class  of  zemindars  as  distinguished  from 
their  gomashtas  and  from  middlemen.  The  Administration 
Reports  contain  acknowledgments  of  the  excellent  admin- 
istration of  their  estates  by  several  zemindars ;  among  these 
are  names  of  conspicuous  benefactors  of  their  districts  and 
of  their  kind,  whose  good  deeds  are  an  example  for  even 
England's  nobility ;  and  even  the  author's  acquaintance  with 
but  a  few  zemindars  has  enabled  him  to  recognise  estimable 
characters  among  them.  It  is  farthest,  therefore,  from  his 
wish  or  thought  that  remarks  which  refer  exclusively  to  the 
zemindary  system  should  receive  a  narrower  or  a  personal 
application.  The  suggestions  in  the  text  for  putting  an  end 
to  the  unsatisfactory  relations  between  zemindar  and  ryot, 
evidence,  it  is  hoped,  the  fairness  of  spirit  which  the  writer 
has  desired  to  maintain  on  a  subject  of  hot  controversy. 

Another  explanation  is  necessary :  extreme  plainness  of 
speech  has  perhaps  been  used  in  commenting  on  the  proceed- 
ings of  past  governments,  including  that  of  Lord  Gomwallis ; 
it  wiU  be  found,  however,  on  an  examination  of  the  passages, 
that  the  strong  writing  derives  all  its  force  from  the  received 
view  that  Lord  Gomwallis  declared  the  zemindars  to  be  pro- 
prietors of  what,  until  1789,  was  the  property  of  the  ryots. 
The  language  is  a  mere  rhetorical  device  for  exhibiting  the 
extravagance  of  this  doctrine ;  for  if  zemindars  were  made 
absolute  proprietors  of  the  land  in  1793,  by  ex-propriating 
the  ryots,  then  were  the  authors  of  the  zemindary  settle- 
ment of  all  men  the  most  abominable.    The  language  loses 


INTRODUCTION. 


force  and  applicability,  if  this  view  be  rejected,  and  if  it  be 
conceded  (as  the  author  maintains)  that  Lord  ComwaJlis 
alienated  to  the  zemindars  a  portion  of  only  the  Govern- 
ment's limited  share  in  the  produce  of  the  soil,  without 
trenching  on  the  property  of  the  ryot,  whose  right  in  his 
holding  was  the  dominant  right  which  constituted  him  the 
proprietor, — subject  to  payment  of  only  an  ancient  custom- 
ary pergunnah  rate,  which  Lord  Oornwallis  intended  should 
not  be  increased  beyond  the  rate,  plus  abwabsy  of  1793. 
Understanding  the  zemindary  settlement  in  this  sense,  there 
was  no  confiscation  of  ryots'  rights  in  1793. 
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N.-W,  Provinces 

Madras  Presidency 

Bengal         .        .        .        . 
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JPaffe  39,  para.  18,  VJI^  line  17  flnym  top  of  page,  for  "unblushing  inconsistency, 

through  Law's"  read  "  through  Law's  unblushing  inconsistency." 
JPage  161,  para,  14,  III,  for  "  1869  "  read  "  1769." 

384,    „      15,  line  8,  for''  hohoolyuU  "  read  «  hahulyuUr 
417,    „      55,  J,  d.,  line  33,  for  «  ky  "  read  "  levy." 
„    423,    „      42,  line  12,  for  "  but  did  not  debar  "  read  "  without  debarring." 

*  VOLUME   n. 

Page  97,  para.  13,  line  16  from  top  of  page,  fbr  "if  ryots  were  "  read  ""if  the  ryot 

was." 
Page  163,  para.  11,  line  13,  for  "  X 18,"  read  "  XIX." 
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nif  ying  in  that  day  the  levy  of  more  than  the  established 
pergunnah  rate  of  rent.  On  12th  April  1786,  the  Court  of 
Directors  wrote :  "  It  is  entirely  our  wish  that  the  natives  " 
(ryots  or  subjects)  "  may  be  encouraged  to  pursue  the  occu-  IV,  6,  i. 
pations  of  trade  and  agriculture  by  the  secure  enjoyment  of 
the  profits  of  their  industry ;  and  that  the  zemindars  and 
ryots  may  not  be  harassed  by  increasing  debts,  either  public 
or  private,  occasioned  by  the  increased  demands  of  Grovem- 
ment."  Sir  John  Shore,  in  the  same  spirit,  was  not  content  iv,  6,  iv. 
that  the  permanent  settlement  should  be  with  the  zemindar 
alone ; — ^he  observed :  "  And  at  present  we  must  give  every 
possible  security  to  the  ryots  as  well  as,  or  not  merely,  to  the 
zemindar.    This  is  so  essential  a  point  that  it  ought  not  to 
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A  PEBMANBNT  SETTLEMENT  FOR  RYOTS. 

The  Bengal  Government,  on  16tli  Aiigust  1769,  desired   Chap.  I, 
collectors  to  impress  upon  the  ryots  that  "  our  object  is  not      — 
increase  of  rents,  or  the  accumulation  of  demands,  but  solely  xvi,  4,  i. 
by  fixing  such  as  are  legal,  explaining  and  abolishing  such 
as  are  fraudulent  and  unauthorised,  not  only  to  redress  the 
ryot's  present  grievances,  but  to  secure  him  from  all  further 
invasions  of  his  property." 

2.  Sir  Philip  Francis,  in  a  minute  written  in  1776,  "  con- 
sidered that  the  rate  of  assessment  per  beegah  should  be 
fixed  for  ever  upon  the  land,  no  matter  who  might  be  the  xvi,  4,  iiL 
occupant."    Warren  Hastings  wrote  in  the  same  strain  on 
1st  November  1776:   "Many  other  points  of  inquiry  will* 
also  be  useful  to  secure  to  the  ryots  the  permanent  and  un- 
disputed possession  of  their  lands,  and  to  guard  them  against  jb.,  4,  li. 
arbitrary  exactions," — the  term  "exactions"  from  ryots  sig-  /&., s- 
nifying  in  that  day  the  levy  of  more  than  the  established 
pergunnah  rate  of  rent.     On  12th  April  1786,  the  Court  of 
Directors  wrote :   "  It  is  entirely  our  wish  that  the  natives  " 
(ryote  or  subjects)  "  may  be  encouraged  to  pursue  the  occu-  IV,  6,  i. 
pations  of  triade  and  agriculture  by  the  secure  enjoyment  of 
the  profits  of  their  industry ;  and  that  the  zemindars  and 
ryots  may  not  be  harassed  by  increasing  debts,  either  public 
or  private,  occasioned  by  the  increased  demands  of  Govern- 
ment."   Sir  John  Shore,  in  the  same  spirit,  was  not  content  iv,  6,  iv. 
that  the  permanent  settlement  should  be  with  the  zemindar 
alone ; — ^he  observed :  "  And  at  present  we  must  give  every 
possible  security  to  the  ryots  as  weU  as,  or  not  merely,  to  the 
zemindar.    This  is  so  essential  a  point  that  it  ought  not  to 
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3hap.  I.  be  conceded  to  any  plan/'    The  Court  of  Directors,  on  19th 
~xl  iii.  September  1792,  approving  of  these  views,  recognised  it  as 
an  object  of  the  perpetual  settlement  that  it  should  "  secure 
to  the  great  body  of  the  ryots  the  same  equity  and  cer- 
tainty   as    to   the   amount  of   their  rents,  and  the  same 
undisturbed  enjoyment  of  the    fruits    of   their   industry, 
which  we  mean  to  give  to    the    zemindars  themselves." 
Twenty-seven  years  later,  the  Court,  on  15th  January  1819, 
deliberately  re-affirmed :    "  We  fully  subscribe  to  the  truth 
of  Mr.  Sisson's  declaration  that  the  faith  of  the  State  is  to 
the  full  as  solemnly  pledged  to  uphold  the  cultivator  of  the 
soil  in  the  unmolested  enjoyment  of  his  long-established 
rights,  38  it  is  to  maintaia  the  zemindar  iu  the  possession  of 
his  estate,  or  to  abstain  from  increasing  the  public  revenue 
permanently  assessed  upon  him."    And  that  there  might  be 
X,  1,  ▼.  no  mistake  of  their  meaning,  the  Court  referred,  by  way  of 
illustration,  to  the  24-Pergunnahs  and  Binagepore,  in  which 
districts  the  collectors  had  secured  a  permanent  rent  for  ryots, 
IX,  8,  i.  by  recording  the  money  amounts  of  their  rents  in  pottahs^  as 
the  sole  amounts  thenceforward  recoverable  from  them. 

3.  In  confirmation  of  these  unanimous  utterances  that 
the  permanent  settlement  was  to  fix  the  ryots'  rents  for 
ever  at  the  old-established  pergunnah  rates  of  1793,  the 
regulations  of  that  year  regarded  these  as  the  highest 
recognised,  that  is,  maximum,  rates  of  rent,  and  prohibited 
the  levy  of  fresh  abwabs,  which  would  have  been  t^mtamount 
to  an  enhancement  of  rents.    While  every  other  detail  affect- 

•  ing  the  relations  of  zenundar  and  ryot  was  carefully  elabo- 
rated in  the  Regulations  of  1793,  they  contain  no  provision  for 
an  increase  of  that  rent  which  ancient  custom  had  determined 
as  the  established  perguimah  rate  of  rent. 

4.  The  intention  that  by  the  arrangement  of  1793  the 
ryot's  rent  should  be  as  permanently  settied  as  the  zemindar's, 

IV,  ii,xii.  at  the  amoimt  obtaining  in  1793,  was  so  well  known  that  it 
was  carried  out  in  the  similar  settlements  in  Benares  and  ia 
the  zemindary  tracts  in  the  Madras  Presidency ;  and  Mr.  H. 
Colebrooke,  on  the  same  understanding,  urged  in  1812  that 
even  then  "  measures  should  be  adopted,  late  as  it  now  is,  to 

IX,  6,  vii.  reduce  to  writing  a  clear  declaration  and  distinct  record  of  the 
usages  and  rates  according  to  which  the  ryots  of  each  pergun- 
nah or  district  will  be  entitled  to  demand  the  renewal  of 
their  pottahs,  upon  any  occasion  of  a  general  or  partial  can- 
celling of  leases."    In  the  same  conviction  the  Bengal  Gov-       j 

V,  10,  i?.  emment^  on  Ist  August  1822,  proposed  to  settle  the  rents      J 
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payable  by  ryots  to  zemindars  in  the  permanently-settled  Chap.  I. 
Lower  Provinces.  

5.  Had  the  recommendation  of  Mr.  Oolebrooke  in  1812, 
or .  the  intention  of  the  Bengal  Government  in  1822,  been 
carried  out,  the  ryots  in  Bengal  would  have  been  ensured  a 
permanent  assessment,  if  not  at  the  established  pergunnah 
rates  of  1793,  at  least  at  the  rates  which  in  1812  or  1822 
were  recognised  as  the  established  pergunnah  rates;  they 
would  thus  have  crept  up  to  near  the  level  of  the  more 
fortunate  ryots  in  the  Benares  division,  and  in  the  Northern 
Circars  in  the  Madras  Presidency,  who,  through  the  careful 
painstaking  work  of  their  civil  administrators,  obtained  the 
same  permanency  of  rent  as  their  zemindars,  under  a  per- 
manent settlement  which  was  modelled  on  that  in  Bengal. 

6.  But  judge-made  law  after  1845,  the  legislature  in  1859, 
and  Judges  of  the  High  Court  in  the  Great  B/cnt  Case  in  1865, 
devised  a  theory,  or  so-called  principle,  that  the  unearned 
increment  belongs  to  the  zemindars ;  till,  now,  Government, 
the  law  courts,  zemindars,  and  ryots,  are  perplexed  how  to  find 
out  that  proper  rent  which  the  Government  of  1793  enacted 
should  be  recovered,  thereafter,  from  the  ryot  at  only  the 
established  pergunnah  rate  which  was  fixed  by  custom,  viz., 
by  a  custom  determined  by  ryots  who  were  in  request  in 
1793,  and  who  would  not  raise  the  pergunnah  rates  over 
their  own  heads  by  altering  the  custom.  The  simplicity  of 
1793  has  been  superseded  by  a  complication  in  1879  so  em-  xxi,  le. 
barrassiQg,  that,  as  testified  by  the  Bengal  Government  not 

long  siace,  a  man  must  know  all  about  political  economy, 
agricultural  economy,  trade  routes  and  prices  in  Bengal, 
and  other  things  besides,  before  he  is  able,  and  then  too  he 
can  hardly  know  enough  to  be  able,  to  determine  what  rent 
ryots  should  pay  to  zemindars.  Only  thus,  and  in  no  better 
way,  has  been  fulfilled  the  pledge  of  the  authors  of  the  per- 
manent settlement,  from  the  time  of  Warren  Hastings,  that 
the  ryot  should  have  the  same  security  in  the  possesion  of 
his  holding  at  a  fixed  rent,  as  the  zemindar  has  in  the  pos- 
session of  his  zemindary  at  a  fixed  rent. 

7.  The  zemindars  have  known  to  a  penny,  for  the  last 
ninety  years,  what  rent  they  should  pay ;  the  ryots,  for  whom 
was  designed  the  same  permanency  of  rent  as  for  the  zemin- 
dar, are  at  the  expiration  of  those  ninety  years  as  far  oflF  as 
ever  from  knowing,  for  more  than  three  to  five  years  together, 
what  rent  they  are  to  pay  to  the  zemindar.  The  two  parties 
are  J30  little  agreed,  where  Lord  Cornwallis  expected  perfect 


4  A  PERMANEKT  SETTtEMENT  ?0R  RYOTS. 

Chap.  I.  harmony,  that  the  Bengal  Government  has  desisted  from  an 
endeavour  to  pass  a  law  for  facilitating  the  recovery  of  rent 
until  it  shall  be  able  also  to  pass  an  Act  for  consolidatiiig 
and  amending  the  substantive  rent  law. 

8.  The  Committee  for  settling  that  law  have  a  difficult 
task;  nothing  less  than,  to  reconcile  the  present  with  the 
past :  the  present,  in  which  rent  is  an  ever-recurring  cause 
of  action,  with  a  past  in  which  the  highest  rent  paid  was 

IX, 2, vi. the  ancient  established  pergunnah  rate.  "The  natives  of 
India"  (observed  the  Select  Committee  of  1831-32)  "  have  a 
deep-rooted  attachment  to  hereditary  rights  and  offices,  and 
animosities  originating  in  disputes  regarding  lands  descend 
through  generations."  In  memories  so  tenacious  of  custom, 
especially  of  customs  relating  to  land,  the  traditiqns  of  old- 
established  pergunnah  rates  will  not  be  soon  obliterated; 
but,  in  the  degree  that  they  are  preserved,  the  Committee's 
task  of  conciliation  or  compromise  will  be  difficult. 

9.  But  the  question  arises,  even  if  the  authors  of  the 
permanent  settlement  had  not  designed  a  permanent  assess- 
ment for  the  ryot,  ought  not  such  an  assessment  for  him  to 
be  secured  now,  through  the  exercise  of  the  power  which 
was  reserved  to  the  Government  at  the  settlement  of  inter- 
vening at  any  time  to  secure  ryots'  rights  ?  In  the  Madras 
and  Bombay  Presidencies,  where  the  ryot's  assessment  is 

XXI,  12.  revised  every  thirty  years,  it  remains  fixed  for  that  time ;  in 
Bengal,  where  the  Government  demand  has  been  fixed  for 
ever  since  1793,  the  ryot's  assessment  is  revised  in  about  every 
five  years,  or  at  shorter  intervals.  This  frequent  revision  of 
rent  destroys  in  the  ryot  all  motive  to  improvement,  or  to 
greater  exertion  than  suffices  for  a  bare  subsistence;  it 
prevents,  in  a  word,  that  reserve  against  famine  which,  else, 
every  ryot  could  provide  by  earning  enough  to  lay  by  some- 
thing ; — ^and  yet.  Lord  Comwallis  gave  the  waste  lands  of 
Bengal  to  the  zemindars  as  a  free  gift,  that  they  might 
provide  for  the  people  against  famine,  and  abstain  from 
increasing  ryots'  rente. 

10.  A  thirty  years'  lease  in  the  temporarily-settled  Presi- 
dencies of  Madras  and  Bombay,  a  five  years'  term  of  assess- 
ment iu  permanently-settled  Bengal, — such,  for  the  real  culti- 
vators of  the  land  in  Bengal,  is  the  singular  result  of  a 
measure  which  was  designed  to  secure  to  each  cultivator  of  a 
farm  or  holding  the  entire  fruite  of  his  own  industry. 

11.  It  is  not  surprising  that  with  this  main  consequence 
of  the  zemindary  settlement,  the  condition  of  the  ryote 
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througli  the  greater  part  of  Bengal  should  be  bad,  and  in  one  Chap.  ] 
province  wretched ;  but  were  it  not  for  the  proverbial  un- 
thiiftiness  and  indebtedness,  as  a  rule,  of  classes  that  live 
on  fixed  incomes  from  land,  it  would  be  surprising  to  learn, 
on  the  testimony  of  the  Board  of  Revenue,  that  the  majority  xii,  14. 
of  the  zemindars  are  in  debt,  and  that  the  money-lenders  are 
the  only  class  who  have  benefited  by  the  permanent  zemin- 
dary  settlement. 

12,  Impoverished  cultivators,  indebted  zemindars,  usu- 
rious money-lend^s, — such  are  the  instnmients  with  which 
the  Government  must  work  in  its  endeavours  to  make  the 
people  solve  the  famine  problem  for  themselves, — the  only 
practical  solution  of  the  problem  which  is  possible.  It  can- 
not be  said  that  the  poverty  of  Bengal  has  created  the  diffi- 
culty ;  the  annual  average,  from  1795-96  to  1798-99,  of  the 
sea-borne  exports  of  merchandise  from  Bengal,  coasting  and 
foreign,  amounted  to  Sicca  Rs.  217  lakhs,  including  100  lakhs 
on  the  Company's  account;  in  1877-78  it  amounted  to 
4,414  lakhs.  The  returns  of  the  number  of  estates  and 
tenures  of  all  sorts  (above  the  ryot)  valued  for  the  road- 
cess,  as  given  in  the  Administration  Reports  to  the  end  of 
1876-77,  showed,  for  the  districts  in  which  the  cess  had  been  xii,  o. 
introduced,  a  land  revenue  of  only  £3,600,000,  a  yearly 
income  to  zemindars  and  middlemen  of  13  millions  sterling, 
(including  8  millions  sterling  to  middlemen),  or  nearly  four-, 
fold  the  Government  revenue.  At  the  time  of  the  perma- 
nent settlement,  the  revenue  of  the  same  tracts  or  provinces  - 
was  a  little  over  3  millions  sterling;  one-eighth  of  that 
amount,  or  £400,000,  would  be  an  outside  estimate  of  the 
income  of  the  zemindars  in  1793,  that  income  having  been  vii,  7,  i 
settled  in  1789  at  one- tenth  of  the  Government  revenue; 

the  13  millions  of  zemindary  income  in  1876  is  ihirty-two 
fold  that  amount.  The  ryots'  holdings  are  not  included  in 
these  valuations ;  and  in  the  amounts  thus  excluded  are  com- 
prised the  enormous  sums  paid  as  interest  to  money-lenders. 

13.  There  are  241,346  estates  (belonging  to  much  fewer 
than  241,000  zemindars)  paying  revenue  to  Government, 
with  an  income  of  13  millions  sterling,  or  two- thirds  the  whole 
amount  of  gross  land  revenue  of  British  India.  To  it  must 
be  added,  ht  (as  we  have  seen),  an  enormous  payment  of 
interest  to  money-lenders  by  ryots;  2ndf  the  expenses  of 
collection  and  management  by  zemindars  and  middlemen, 
for  the  road-cess  is  levied  on  the  net  profits  of  the  payer  of 
the  cess,  and  expenses  of  management  and  collection  are  there- 
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Chap.  I.  fore  deducted  before  entering  the  yaluations ;  drd,  abwabs,  or 
—  illegal  cesses  levied  by  zemindars,  a  formidable  item  (Appen- 
dix XII,  para.  14);  4ith^  the  ryots'  expenses  of  litigation, 
another  formidable  item,  as  zemindars  very  well  know, 
for  these  expenses  include,  besides  stamp  duty  and  other 
items,  a  heavy  percentage,  as  pleaders'  fees,  a  large  disburse- 
ment for  travelling  expenses  suborning  and  subsistence  of 
witnesses,  and  for  sacnfices  exacted  on  a  composition  with 
the  zemindar,  if  the  suit  goes  against  the  ryot ;  Bth^  pay- 
ments by  zemindars  and  ryots  to  or  for  police,  outside  the 
expenditure  from  the  poKce  grant.  The  total  payments  by 
the  ryots  in  Bengal,  could  they  be  computed,  would  be 
simply  astoundiag,  and  incredible,  but  for  the  testimony 
afforded  by  the  road-cess  returns ;  they  probably  do  not  fall 
far  short  of  26  or  30  millions  sterling;  see  Chapter  XI, 
paragraph  22 ;  II  to  lY. 

YVT  Q  V  14.  Apart  from  any  question  of  Government's  obliga- 
tj'  '  '  tions  to  thTryots  under  the  zemindary  8ettleinent.-m  vilw. 
merely,  of  the  famine  problems  of  the  present  day,  and  of 
the  tribute  to  England  of  more  than  15  millions  sterling  a 
year, — ^it  is  impossible  to  resist  the  conclusion  that  the  ryots* 
payments  in  Bengal  should  be  reduced ; — and  this  conclusion 
is  only  strengthened  by  an  examination  of  the  minutes  of 
the  authors  of  the  permanent  zemindary  settlement,  and  of 
the  laws  which  they  enacted ;  these  show  that  the  ryot's  rent 
was  to  have  been  fixed  for  ever  at  the  pergunnah  rates  of 
1793,  plus  abtoabs  of  that  year ;  while  the  facts  just  recited 
place  beyond  doubt  that  the  ryot's  payments  in  the  present 
day  exceed  manifold  the  scale  of  his  payments  in  1793. 

15.  Hence,  it  should  not  be  difficult  to  establish  in  detail, 
in  the  observations  which  are  to  f oUow,  that  a  decree  of  the 
legislature  prohibiting  any  further  enhancement  of  ryots' 
rents  in  Bengal,  would  not  deprive  the  zemindars  of  anything 
assured  to  them  by  the  permanent  settlement  of  1793 ;  on 
the  contrary,  it  would  leave  to  them  more  than  that  settle- 
ment designed  for  them,  and  it  would  give  to  the  ryots  very 
much  less  than  a  fixity  of  rent,  at  the  pergunnah  rates  of 
1793,  for  the  securing  of  which  the  faith  of  Government 
was  as  solemnly  pledgol  to  the  ryot  as  in  its  corresponding 
engagement  to  the  zemindar. 

16.  This  prohibition  of  further  enhancement  of  rent  would 
simplify  the  substantive  rent  law,  and  would  root  out  the 

•  middlemen  or  farmers  of  rents,  who  are  the  curse  of  Bengal. 


^ 
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ACTUAL  PEOPBIETORS  OF  LAND  IN  1789  :— ETOTS. 

Zemindars  and  the  oflBlcial  mind  in  Bengal  are  so  habi-  CThap^H 
tuated  to  repeated  increase  of  ryots'  rents,  that  the  stopping 
of  further  enhancement  of  rent  in  the  permanently-settled 
Lower  Provinces  would  on  the  first  blush  be  regarded  as  a 
confiscation  of  proprietary  rights  of  zemindars;  it  might 
be  more  fitly  characterised  as  a  measure  for  extinguishing 
middlemen.  But  its  true  character  will  be  understood  best 
after  considering,  Ist,  the  substantive  position  or  status  of 
the  ryot  at  the  time  of  the  permanent  settlement;  2nd, 
the  limited  proprietary  right  which  by  a  legal  fiction  Lord 
Comwallis  vested  in  zemindars. 

2.  On  the  threshold  we  meet  an  enquiry  whether  the 
State  was  not  the  proprietor  of  the  land.    Good  authorities  V,  e. 
answer  that,  according  to  the  law  and  constitution  of  India 

at  the  time  of  the  acquisition  of  the  dewanny  of  Bengal 
by  the  East  India  Company,  the  State  was  not  the  proprietor ; 
the  sovereign's  right  was  limited  to  a  share  of  the  produce 
of  the  soil,  and  the  State's  ordinary  demand  on  the  ryot  wa& 
fixed  by  custom.  This  answer  accords  with  what  was 
the  state  of  things  in  other  countries  where  the  primitive  • 
usages  and  institutions  respecting  real  property  were  precisely 
the  same  as  in  India.  The  reason  of  the  State's  existence  is 
the  security  of  individual  rights  and  of  private  property ;  and 
it  would  have  been  strange  if  the  State  (among  the  millions^ 
of  its  subjects)  had  been  the  sole  proprietor  of  the  land, 
though  originally  it  was  reclaimed  from  waste  by  indivi- 
duals, each  fanuly  for  itself,  and  though  it  was  more  gen> 
erally  distributed  than  other  kinds  of  property* 

3.  Hence,  by  the  law  and  constitution  of  India  in  1765, 
which  the  Parliament  of  1784  desll:ed  in  this  matter  tolil. 
uphold,  persons  other  than  the  State  were  the  proprietors  of 
land  in  Bengal.  Who  those  persons  were,  wiU  be  more  clearly 
discerned  if  we  look  away,  ftrst,  to  the  land  tenures  in  other 
parts  of  India.  In  Southern  India,  in  the  Deccan,  in 
Rajpootana  and  Malwa,  and  in  the  North- West  Provinces 

of  the  Bengal  Presidency,  the  right  of  property  in  land 
resided  in  village  communities,  among  whom  it  was  identical 
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;hap.  II.  with  those  proprietary  rights  in  land  which  primitiye  usages, 
—      primeval  jurisprudence,  had    established  among  all  Indo- 
European  communities  as  the  original  form  of  rights  in 
real  property.     "The  tokens  of   an   extreme   antiquity*' 
(observes  Sir  Henry  Maine)   "are  discoverable  in  almost 
1, 3.  every  single  feature  of  the  Indian  village  communities." 

4.  The  traces  of  these  village  communities  were  not  so 
II,  1  &  2.  distinctly  marked  in  Bengal  in  1765 ;  but  as  the  commu- 
nities were  essentially  EQndu  institutions,  Bengal  did  not 
differ  in  this  regard  from  the  rest  of  India,  except  that  her 
III,  10.  village  commimities  were  then  in  a  state  of  incipient  disinte- 
gration through  the  usurpation  of  the  rights  of  headmen  of 
vin,  9.  villages  by  zemindars ;  while  the  great  body  of  village  pro- 
prietors, or  members  of  the  village  communes,  were  still  re- 
presented by  the  khoodkasht  ryots. 

6.  I.  As  the  Indian  village  communities  were  of  ex- 
treme antiquity,  so,  too,  the  proprietary  rights  in  land  of  the 
XVII,  17.  members  of  the  village  communes  constituted  a  perfect  title 
(free  from  accidental  or  accessory  elements),  which  was  de- 
rived from  the  acquisition  (or  by  descent  from.the  reclaimers) 
of  land  that  had  been  res  nulUtis.  The  union,  for  mutual  help, 
defence,  and  protection,  in  a  village  commune,  of  the  holders 
of  these  perfect  titles,  did  not  derogate  from  those  titles  as 
against  the  rest  of  the  world,  including  any  germs,  or  possi- 
ble embryos  or  germs,  of  zemindars.  Theirs  was  the  most 
perfect  title  to  the  land  in  each  village ;  and  any  who  might 
come  after,  could  become  proprietors  of  land  only  in  the 
same  way  {i.e.y  by  reclaiming  it  from  waste),  or  by  carving 
estates  out  of  the  lands  of  a  village  commune,  by  purchase, 
violence,  or  fraud. 
II,  13.  II.  The  joiat  and  several  property  of  the  members  of  a 
village  commune  in  the  lands  of  their  own  village  presented 
insuperable  obstacles  to  the  purchase  by  strangers  of  zemia- 
dary  rights  in  the  whole  or  major  parts  of  villages.  Nor  had 
any  one  individual  sufficient  money  to  acquire  by  purchase 
the  numerous  villages  and  extensive  lands  which  formed 
great  zemindaries  at  the  date  of  the  zenundary  settlement. 
1, 2,  iv,  c.  "  Where  was  the  capital  to  purchase  this  ?  It  is  evident  no 
purchase  ever  took  place ;  that  consequently  no  transfer  of 
the  soil  was  ever  made ;  and  that,  therefore,  these  zemindars 
are  not  owners  of  it." 

III.  Nor  had  the  members  of  village  communes  in  Bengal 

.  been  dispossessed  by  violence ;  indeed,  it  was  within  living 

memory  that  the  zemindars  (mere  office-holders)  had  them- 
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selyes  been  dispossessed  by  Jaffier  Khan ;  and  in  those  days  Chap.  I 
when  cultivators  were  few  and  waste  lands  extensive,  the  .  ""^ 
oppressions  practised  upon  the  ryots  did  not  take  the  form  of 
dispossession,  but  of  exactions,  apart  from  the  pergunnah 
rate  of  rent,  and  short  of  any  point  which  might  drive  away 
the  ryote  to  other  .andndariirThis  is  ,uffl4nUy  atoti 
by  the  fact  that  down  to  the  permanent  settlement,  and  later,  viii,  9  & : 
the  bulk  of  the  cultivators  in  Bengal  were  khoodkasht  ryots, 
with  a  tenure  identical  with — or  not  less  perfect  at  any  rate, 
than — the  tenure  of  the  resident  members  of  village  comn^- 
nities  in  other  parts  of  India.  Through  the  usurpation  by 
zemindars  of  the  functions  and  lands  of  village  headmen,  the 
village  communities  in  Bengal  were,  indeed,  being  disinte- 
grated, but  the  disintegration  only  perfected  the  khoodkasht 
ryot's  title,  by  freeing  him  from  obligations  towards  the  other 
members  of  the  village  commune  which,  in  other  parts  of 
India,  trammeled  the  possessor  of  a  holding  in  his  transfer 
of  it  by  mortgage,  sale,  &c. 

6.  Such,  then,  was  the  proprietary  right  of  khoodkasht 
ryots  at  the  date  of  the  permanent  zemindary  settlement ;  it 
was  valid  against  all  individuals,  including  zemindars ;  and  it 
was  identical  with  that  primitive  proprietary  right, — that 
simple  title  as  the  reclaimer,  or  as  the  descendant  of  the 
reclaimer,  of  waste  land, — which  prevailed  universally  as  the 
form  of  proprietary  right  in  land  among  aU  Indo-European 
communities,  or  in  all  civilised  commimities  which  have  a 
history  and  historical  traditions. 

7.  For  traciag  this  identity  between  the  proprietary  rights 
of  khoodkasht  ryots  and  of  the  primitive  cultivating  pro- 
prietors in  the  West,  we  have  excluded,  as  yet,  any  mention 
of  the  land  tax.  The  imposition  of  this  tax  by  the  State 
did  not  alter  the  proprietary  right  of  the  khoodkasht  ryots  as 
against  individuals ;  while  we  have  seen  that  the  State  was 
not  the  proprietor  of  the  land.  The  land  tax,  therefore,  in 
no  way  impaired  or  modified  the  proprietary  title  derived 
from  the  reclamation  of  waste,  or  by  descent  from  reclaimers 
of  waste  land.  The  tax,  moreover,  was  a  pergunnah  rate 
which  had  been  established  by  ancient  custom,  and  which 
was  so  scrupulously  respected  that, — in  the  periodical  revi- 
sions by  which  collectors  of  land  revenue  were  required  to 
pay  larger  amounts  into  the  exchequer,  on  account  of  the 
increase  of  cultivation,  in  old  villages,  since  the  last  revision,  XVI,  6,  ii. 
— ^the  extra  revenue  was  assessed  on  the  new  cultivation  at   • 

the  old-establish^  pergunnah  rate ;  Sndly^  when,  in  course 
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HAP.  II.  of  time,  a  material  and  permanent  rise  of  prices,  since  the 

fixing  of  the  established  pergonnah  rate,  had  been  definitely 

ascertained,  the  extra  revenue  claimed  in  consequence  was 
demanded  in  the  form  of  a  separate  levy  of  a  p«centage  on 
the  old-established  pergunnah  rate,  which  was  held  to  represent 
the  percentage  of  rise  of  prices,  and  which  left  intact  that  per- 
guniiah  rate.  The  limitation  of  the  regular  assessment  to  a 
customary  pergunnah  rate  derogated  in  no  respect  from^  but 
rather  con&rmed,  the  complete  proprietary  title  of  the  ryot 
(Appendix  XXIV,  para.  2,  xi). 

8.  furthermore,  the  State's  repudiation  of  proprietary 
right  in  land,  and  its  recognition  of  the  simple  perfect  title 
which  a  cultivator  acquired  by  reclaiming  land  from  waste, 

XV,  9.  were  also  manifested  in  the  custom  or  law  by  which  the  resi- 
dents in  a  village  were  free  to  reclaim  waste  land  subject  to 
payment  of  beneficial  rates  of  rent  which  rose  gradually  to, 
and  did  not  exceed,  the  pergunnah  rate.  Thus,  so  long  as 
there  was  waste  land  in  a  village,  the  increase  of  its  popu- 
lation was  able  to  acquire  property  in  the  land  in  it. 

9.  This  unreserved  admission,  by  the  State,  against  itself, 
of  the  proprietary  right  of  the  resident  cultivator  who  re- 
claimed land  from  waste,  furnished  also  clear,  emphatic  testi- 
mony against  any  proprietary  right  in  lands  which  zemindars, 
or  their  ancestors,  had  not  bought,  or  had  not  reclaimed  from 
waste,  or  had  not  received  as  a  gift  from  reclaimers  of  waste, 
or  their  descendants. 

10.  This  testimony  was  fully  appreciated  by  the  govem- 
VI,  3  &  4.  ment  of  Warren  Hastings,  and  that  which  preced^  his ; 

their  indignation  against  the  exaction  of  niore  than  the 
established  pergunnah  rates  from  ryots  would  have  been 
misplaced  if  ryots  had  been  mere  tenants-at-will ;  whilst 
it  was  but  the  natural  outburst  of  a  feeling  of  outraged 
justice  in  presence  of  the  fact  that  the  resident  cultivators 
were  proprietors  of  the  soil,  subject  only  to  payment  to  the 
State  of  not  more  than  the  established  pergimnah  rate  of 
rent,  plus  State  abwabs. 

11.  Besides  the  resident  cultivators  in  each  village  who 
were  members  of  the  village  commune  with  proprietary 

IX,  3,  xiL  rights  in  the  village  land,  there  were  stranger  cultivators,  or 
those  who  had  been  attracted  to  the  village  from  other  vil- 
lages. These  consisted  of  two  classes,  namely,  one  who  by 
long  residence  had  acquired  proprietary  right  on  their  con- 
•  sentmg  to  pay  the  established  pergunnah  rate  of  rent  in  place 
of  a  lower  rate ;  second,  those,  not  so  long  resident  in  the       i 


ACTUAL  PBOPRIBTORS  OF  LAND   IN   1789  :— EYOTS.  11 

Tillage,  who  were  cultivatmg  at  less  than  the  pergunnah  rate,  Chap.  II 
and  were  in  a  state  of  acquiring  occupancy,  or  proprietary 
right,  by  further  residence  and  by  conformity  to  the  estab- 
lished pergunnah  rate.  The  relations  of  these  two  classes 
were  with  the  resident  cultivators  in  the  village,  and  their 
status,  or  the  eventual  recognition  of  their  occupancy  rights, 
was  determined  by  these  resident  cultivators*  We  infer 
from  these  circujnstances,  Ist^  that,  even  as  regards  stranger 
cultivators,  proprietary  right  was  not  derived  from  the 
zemindar,  until,  by  his  usurping  the  functions  of  the  head- 
men of  villages,  he  broke  up  the  village  commune, — and  not 
even  thereafter,  for  his  permission  to  stranger  cultivators  to 
settle  in  a  village  was  formal,  if  they  paid  the  fuU  pergunnah 
rate ;  Snd^  stranger  cultivators  generally  entered  a  village  as 
payers  of  less  than  the  pergunnah  rate,  and  they  acquired 
occupancy  rights  by  conforming  to  the  established  pergun- 
nah rates  paid  by  resident  cultivators.  Unless,  therefore,  j^  ^5^  ^ 
the  resident  cultivators  voluntarily  raised  the  established 
rates  over  their  own  heads,  there  was  no  room  for  an 
enhancement  of  those  rates,  since  the  zemindar  had  no  legal 
power  to  levy  more  than  the  established  pergunnah  rate, — 
the  State  denouncing  as  oppression  the  exaction  of  anything 
beyond  what  itself  had  fixed, — ^and  since  the  State,  in  raising 
ryots'  payments  on  account  of  a  rise  of  prices,  scrupulously 
respected  the  established  pergunnah  rates,  by  leaving  them 
intact,  and  levying  the  extra  impost  as  a  percentage  on  the 
established  pergunnah  rate. 

12.  It  was  well  observed  by  Mr.  Stuart  Mill  that  "  the 
idea  of  property  does  not  necessarilv  imply  that  there  should 
be  no  rent,  any  more  than  that  there  should  be  no  taxes. 
It  merely  implies  that  the  rent  should  be  a  fixed  charge,  not 
liable  to  be  raised  against  the  possessor  by  his  own  improve- 
ments, or  by  the  will  of  a  landlord.  A  tenant  at  a  quit- 
rent  is,  to  all  intents  and  purposes,  a  proprietor ;  a  copy- 
holder is  not  less  so  than  a  free-holder.  What  is  wanted  is 
permanent  possession  on  fixed  terms.*'  We  have  seen  thatxvi,i6&2^ 
on  payment  of  the  established  pergunnah  rate  as  a  maximum, 
the  khoodkasht  ryot,  the  pykasht  (necessarily  a  reclaimer 
of  waste),  and  the  resident  reclaimer  of  waste,  were,  one 
and  all,  assured  •  of  permanent  possession  of  land  by  a 
custom  which  had  been  held  sacred  from  time  imme- 
morial. In  other  words,  the  ryots  were  the  real  proprietors 
of  the  land  at  the  time  of  the  decennial  settlement,  and  the 
immeiaorial  usage  which  detennined  this  proprieteiy  title 
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jj  of  the  ryots  was  faithfully  observed  in  that  part  of  the  regu- 
'  lations  of  the  decennial  settlement  which  empowered  pykasht 
ryots  and  others,  who  held  at  favoured  rates  on  temporary 
leases,  to  claim  renewal  of  their  pottahs  at  the  customary 
established  rates  of  the  pergunnah  on  precisely  the  same 
footing  as  khoodkasht  ryots. 

13.  It  appears  from  this  investigation  that  of  the  three 
possible  proprietors  of  land,  the  State  was  not  the  proprietor ; 
while  the  ryots  possessed  all  those  elements  of  original  pro- 
prietary right  which  are  derived  from  the  reclamation  of 
waste  land,  or  by  descent  from  the  reclaimers  of  waste ; 
a  right  which  the  State's  demand  upon  them, — in  great  part 
regulated  by  custom, — did  not  impair,  and  which  was  identical 
with  the  form  of  proprietary  right  in  land  that  obtaiued  in 
the  rest  of  India  where  there  were  no  zemindars,  and  in  all 
civilised  communities  which  possess  information  respecting 
the  origin,  among  themselves,  of  land  tenures  and  proprietary 
rights  in  land.  The  ryot's  right,  thus,  was  a  substantive 
definite  right,  such  as  no  legislator  in  the  present  day  would 
attempt  to  destroy  by  a  mere  fiat  that  the  right  (which,  as  a 
fact,  inhered  in  the  ryot)  belonged  to  some  one  else. 
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After  having  considered  all  the  evidence  tendered  to  Chap.  I 
themselves,  and  the  information  collected  by  previous  Select  yj  ]j~^ 
Committees,  or  otherwise  laid  before  Parliament,  the  Select 
Committee  of   1812,    the  authors    of    the  famous    Pifth 
Beport,  recorded  their  conclusion  that  the  zenundars  were  not 
proprietors  of  the  land ;  theirs  was  an  oflEice  to  which  were 
attached  duties  of  administration  and  of  the  collection  of 
revenue.    As  an  administrator,  the  zemindar  had  "to  super- 
intend that  portion  of  the  country  committed  to  his  charge, 
to  do  justice  to  the  ryots  or  peasants,  to  furnish  them  with 
the  necessary  advances  for  cultivation,'*  (and  as  collector) 
"  to  coUect  the  rent  of  Government.    As  a  compensation  for  - 
the  discharge  of  this  duty,  he  enjoyed  certain  allotments 
of  land  rent-free,  and  certain  perquisites.     These  personal 
or  rather  official  lands  and  perquisites  amounted  altogether 
to  about  10  per  cent,  on  the  collections  he  made  in  his 
district  or  zemindary.    The  office  itself  was  to  be  traced 
as  far  back  as  the  time  of  the  Hindu  Bajahs.     It  originally 
went  by  the  name  of  chowdrie,  which  was  changed   by 
the  Mahomedans  for  that  of  croHe,  in  consequence  of  an 
arrangement  by  which  the  land  was  so  divided  among  the 
collectors,  that  each  had  the  charge  of  a  portion  of  country 
yielding  about  a  crore  of  dams,  or  two  and  a  half  lakhs 
of  rupees.     It  was  not  until  a  late  period  of  the  Mahomedan 
Gtovernment  that  the  term  crorie  was  superseded  by  that  of 
zemmdar,  which,  literally  signifying  a  possessor  of  land, 
gave  a  colour  to  that  misconstruction  of  their  tenure  which 
assigned  to  them  an  hereditary  right  to  the  soil.*' 

2.  This  conclusion  of  the  able  Select  Committee  of  1812, — 
formed  after  a  very  extensive  investigation, — that  the  zemia- 
dar's  was  an  office,  and  that  he  was  not  proprietor  of  the 
lands  which  constituted  lus  zemindary,  is  abundantly  estab- 
lished by  citations  in  Appendix  VI,  which  set  forth  various 
indications  that  marked  the  purely  official  character  of  the 
zemindar.  Even  the  extract  just  given  from  the  Fifth 
S/Cport  shows  that  the  administrative  and  judicial  functions 
of  the  zemindar  were  not  privileges  attaching  to  his  status 
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lAP.  III.  as  sole  landed  proprietor  in  his  zemindary,  but  duties  attach- 
ing  to  his  office  of  zemindar,  for  which  he  was  remunerated 
by  perquisites,  and  by  land  that  formed  but  a  very  smaU 
part  of  the  lands  in  his  zemindary,  which  latter  were  not 
his  neej  lands,  that  is,  his  own  private  lands,  but  the  lands  of 
cultivating  proprietors,  that  is,  of  mostly  khoodkasht  ryots. 
vi»  17.  3.  As  stated  in  the  summary  at  the  end  of  Appendix  VI, 
various  incidents  of  the  position  of  a  zemindar  until  1793 
show  that  the  zemindar's  was  an  office  for  the  revenue,  police, 
and  general  administration  of  the  area  comprised  in  the 
zemindary,  viz. — 

I.  The  zemindars'  liability  to  dismissal,  and  the  wholesale 
dispossession  of  them  by  Jaffier  Khan. 

II.  The  exclusion  of  incompetent  zemindars  from  the 
management  of  zemindaries. 

III.  Disqualification  of  a  zemindar  to  transfer  or  sell  the 
zemindary  without  the  sanction  of  Government. 

IV.  The  exceeding  largeness  of  several  zemindaries,  and 
the  history  of  their  growth,  showed  that  they  were  not 
acquired  by  purchase  or  inheritance. 

V.  The  hereditary  succession  to  a  zemindary  showed  that 
it  was  an  office,  for  by  both  Hindu  and  Mahomedan  law 
real  property  is  equally  divided  among  children. 

VI.  And  even  hereditary  succession  was  not  effected 
without  great  difficulty  and  expense  to  the  heir. 

VII.  Also,  while  the  tenth  of  the  Government  revenue 
thus  acquired,  represented  adequately  the  zemindar's  remu- 
neration for  official  duties,  it  fell  far  short  of  a  proprietor's 
income  from  his  own  lands,  if  of  the  same  extent  as  zemin- 
dary lands. 

VIII. '  Two  other  circumstances  attested,  in  a  marked  man- 
ner, the  purely  official  character  of  the  zemindar,  viz.^  the 
appointment  of  canoongoes  and  putwarees  to  check  the 
zemindars'  proceedings  and  collections,  by  way  of  protection 
to  the  ryots,  and  the  levy  by  zemindars  of  transit  dues 
which  could  be  leviable  in  only  their  official  character. 

IX.  The  zemindar's  sunnud,  the  instructions  of  Aurung- 
zebe  to  collectors  of  revenue,  and  the  testimony  of  various 
authorities — Hindu,  Mahomedan,  and  European — attest  the 
purely  official  character  of  the  zemindars  of  1789. 
12  to  14  X.  Earliest,  and  perhaps  clearest  and  most  empha- 
tic of  all,  was  the  testimony  afforded  by  the  settlement 
of  Toodur  Mull.  If  zemindars  had  been  the  proprietors, 
his  settlement  would  have  stopped  at  the  lump  assessments 
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of  each  zemindary ;  but  the  distribution  of  the  assessment  Chap.  Ill 
was  carried  lower  down  to  each  village  and  to  the  holding  I 

of  ea<5h  ryot,  thus  proving  unmistakably  that  the  ryot's 
engagement  was  with  the  Government,  though  he  paid  his  \ 

rent  through  the  zemindar.  This  one  fact,  coupled  with 
the  evidences  in  Chapter  II  of  the  substantive  proprietary 
rights  of  ryots,  would  be  conclusive  against  any  pretensions 
of  the  zemindar  before  1793  to  the  proprietorship  of  the 
lands  in  his  zemindary,  even  if  none  of  the  other  enimier- 
ated  indications  of  his  purely  ofELcial  character  and  status 
had  existed. 

XI.  The  significance  of  this  fact,  as  denoting  unmistak- 
ably the  ryot's  proprietary  right  and  the  zemindar's  official 
status,  was  emphasised  or  deepened,  on  each  fresh  imposition 
of  State  abwabs  subsequent  to  Toodur  Mull's  settlement, 
by  the  insertion  of  every  one  of  these  cesses  against  each 
ryot  in  the  official  village  record  of  what  he  had  to  pay, — a 

.  record  which  was  kept  by  officials  answerable  to  the  Govern- 
ment, and  not  under  the  control  of  the  zemindar. 

XII.  The  import  of  the  fact  was  fully  tmderstood  by  the 
authors  of  the  zemindary  settlement,  who  enacted  a  law  . 
commanding  the  zemindars  to  grant  pottahs,  and  empowering  • 
the  ryots  to  compel  by  suit  in  the  civil  courts  the  grant  of 
pottahs,  setting  forth  in  full  detail  the  rent  payable  by  the 
ryot,  and  the  quantity  of  land  for  which  he  had  to  pay  it. 
Nothing  beyond  the  amount  entered  in  this  pottah  was  to 

be  recoverable  from  the  ryot ;  that  amount  was  to  constitute 
the  gross  demand  of  the  State,  and  the  gross  amount  pay- 
able by  the  ryot,  out  of  which  the  zemindar  was  to  retain 
the  remuneration  allotted  to  him  by  Government,  and  to  pay 
the  rest  into  the  public  treasury. 

Xni.  Once  more ;  the  zemindar  had  no  power  to  raise 
the  ryot's  assessment  beyond  the  customary  rate,  or  beyond 
amounts  sanctioned  by  Government;  see  Chapter  IV, 
para.  6. 

XIV.  Lastly,  the  immense  extent  of  waste  land,  the 
sparseness  of  population,  the  scarcity  of  cultivators,  the 
absence  of  any  floating  mass  of  labourers,  precluded  the 
possibility  of  zemindars  cultivating  large  estates  by  means  of 
hired  labour,  or  of  tenants-at-wiU.  The  magic  of  property  was 
the  only  influence  which  could  attract  ryots  in  those  days.  xUll,  2,  ii. 
A  similar  state  of  things  exists,  in  the  present  day,  in  the 
United  States,  of  which  country  it  is  testified  that  "  the 
theory  and  practice  of  the  country  is  for  every  man  to  own 
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I. 

||hap.  III.  land  as  soon  as  possible.     The  term  landlord  is  an  obnoxious 
I  one.    The  American  people  are  very  averse  to  being  tenants, 

and  are  anxious  to  be  masters  of  the  soil.    Land  is  so  cheap 
that  every  provident  man  may  hold  land  in  fee."     From  the 
■  same  feeling  khoodkasht  ryots  refused  pottahs  from  zemin- 

i  dars,  lest  they  should  be  regarded  thereby  as  tenants  holding 

from  the  zemindars. 
I  4.  Thus,  the  status  of  the  zemindar  was  purely  official ; 

*  he  was  an  officer  of  the  Grovemment;  and  we  have  seen  in 

Chapter  II  that  neither  was  the  State  the  proprietor  of  the 
land.  The  conclusion  is  unavoidable  that  the  only  remain- 
ing, or  third  party,  viz.y  the  cultivating  ryot,  was  the  pro- 
prietor by  a  right  so  unmistakable  that  to  him  alone 
attached  incidents  of  proprietorship  which  were  common  to 
peasant-proprietors  in  the  rest  of  British  India, — including 
mostly  tracts  where  there  are  no  zemindars, — and  in  countries 
in  the  West  where  the  rights  of  property  in  land  existed  in 
early  days  in  the  same  form,  and  are  traced  to  the  same 
origin,  as  in  the  village  communities  in  India. 

5.  The  ryot  was  proprietor  of  the  land,  subject  to  pay- 
ment to  the  State  of  the  established  customary  pergunnah 
rate  of  rent,  plus  State  abwabs.  Whatever  was  taken  from 
him  in  excess  of  this  was  extortion,  from  which  the  State 
was  bound — as  indeed  it  admitted  its  obligation — to  relieve 
him.  Hence,  there  was  no  room  for  any  claim  by  the  zemin- 
dar on  the  ryot's  land,  unless  it  were  carved  out  of  the  Govem- 

xvm,  9  &  ment's  rent  or  share  of  the  produce  of  the  soil.  The  ryot's  was 
10.  the  dominant  right,  which  represented  dominijim  or  property 

in  his  holding ;  the  gross  amount  payable  by  him  as  rent  was 
servitus  or  easement, — a  fraction  or  particle  of  dominion 
broken  off  from  the  ryot's  property,  and  limited,  so  that  the 
power  of  user  remained  with  the  ryot,  subject  to  this 
restricted  servitus  to  the  State,  rendered  through  its  repre- 
sentative the  zemindar. 

6.  The  zemindary  settlement  was  modelled  on  the  divi- 
-   sion  of  land  in  England  into  large  estates ;   and  analogies 

between  English  tenures  and  those  in  Bengal  were  familiar 
JXVin,  17.  to  the  authors  of  the  settlement.  The  analogy  between  the 
khoodkasht  ryot  and  the  copyhold  tenant  is  not  complete, 
inasmuch  as  the  proprietary  rights  of  the  former  were 
more  perfect ;  but  it  was  sufficiently  close  to  have  rendered 
it  the  most  natural  thing  in  the  world  that  the  ancient  estab- 
lished customary  pergunnah  rate  of  rent,  which  the  khood- 
kasht ryots  were  then  paying,  should  be  continued  as  their 
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permanent  rent,  forerer,  in  the  same  regulations  which,  "  for  Chap.  II 
the  first  time,"  vested  the  property  in  the  soil,  by  a  legal 
fiction,   in  the  zemindars.     Accordingly,  we  find  that  the  xvi,  37  A 
Begulations  of  1793  limited  the  demand  upon  the  ryot  to^^- 
the  established  pergSnnah  rate,   that  is,  to   a  rate  estab- 
lished by  a  custom  which,  in  those  days  of  competition  for  xvi,  26. 
ryots,  was  determined  by  the  mass  of  khoodkasht  ryots  or  ^^'  ^^'  ^ 
resident  cultivators — a  rate,  accordingly,  which,  as  determined 
by  the  custom  of  khoodkasht  ryots,  would  not  be  raised  by 
them,  of  their  own  motion,  over  their  own  heads.    The  possi- 
bility of  an  increase  of  the  established  pergunnah  rate  was 
further  guarded  against,  Isty  by  the  direction  in  the  Regu- 
lations of  1793  that  the  money  amount  of  rent  payable  by  the 
ryot  for  his  holding  should  be  entered  in  his  pottah;  2ndly^  xvi,  lo, 
by  the  prohibition  of  the   levy  of   fresh  abwahs,  and  the 
warning  that  such  levy,  whenever  discovered,  would  be  pun- 
ished by  a  recovery  from  the  zemindar  of   tliree  times  the 
amount  of  the  levy  for  the  whole  period  of  its  imposition. 
The  entry  of  the  money  amount  of  rent  for  the  ryot's  holding, 
in  the  ryot's  pottah^  was  designed  to  secure  to  him  the  same 
immunity  from  any  future  increase  of  rent  from  a  rise  of 
prices,  as  was  secured  to  the  zemindar  by  the  limitation  of 
the  rent  payable  by  him  to  a  fixed  money  amount.     The  same 
object,  too,  was  served  by  the  prohibition  of  fresh  abwabSy  for 
these  had  constituted  the  only  form  in  which  the  State  under 
Mahomedaji  rule  enhanced  ryots'  rents  on  account  of  a  rise 
of  prices,  while  leaving  intact  the  established  pergunnah 
rates  of  rent. 

7.  What  the  State  transferred,  then,  to  the  zemindar 
under  the  Regulations  of  1793  was  a  gross  amoimt  of  perma- 
nently limited  demand  upon  ryots,  less  the  permanently 
limited  amount  which  the  zemindar  had  to  pay  to  the  Govern- 
ment. Nor  was  the  limit  of  the  State  rights  thus  transferred 
to  the  zemindars  confined  to  the  State  demands  on  the  ryots 
then  cultivating  the  land ;  it  extended  also  to  the  demands 
leviable  thereafter  from  ryots  who  might  bring  waste  lands  xv,  9. 
into  cultivation.  For  all  kinds  of  ryots,  resident  and  non-  ^^^'  ^^  ^ 
resident,  old  and  new,  the  rent  recoverable  by  zemindars  under 

the  Regulations  of  1793  was  not  to  exceed  the  ancient  estab- 
lished pergunnah  rates,  pltis  abwabs  of  that  year. 

8.  The  authors  of  the  permanent  settlement  could  not 
have  done  otherwise,  that  is,  could  not  have  conferred 
greater  privileges  on  the  zemindars,  without  violating  the 
injunctions  of  Parliament,   which  they  professed  to  carry 
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II AP.  III.  out  by  their  permanent  zemindary  settlement ;  for  Act  24, 
Geo.  Ill,  cap.  25  (2nd  Sess.,  1784),  section  39,  had  required 
the  Court  of  Directors  to  give  orders  for  settling  and  estab- 
lishing '^  in  such  manner  as  shall  be  consistent  with  justice, 
and  the  laws  and  customs  of  the  coimtry,  and  upon  prin- 
ciples of  moderation  and  justice,  according  to  the  latos  and 
constitution  of  India,  the  permanent  rules  by  which  their 
respective  tributes,  rents,  and  services,  shall  be  in  future 
rendered  and  paid  to  the  said  United  Company  by  the  said 
rajahs,  zemindars,  polygars,  talukdars,  and  other  native 
landholders."  The  customs  of  the  country,  and  the  laws  and 
constitution  of  India  in  that  day,  entitled  the  descendants  of 
resident  cultivators  in  a  village  to  take  up  waste  land  for 
cultivation  subject  to  payment,  eventually,  of  not  more  than 
the  established  pergunnah  rate  of  rent ;  and  the  Court  of 
XV,  4,  iv.  Directors  recorded  as  the  opinion  of  various  authorities  that 
the  gift  of  waste  lands  to  zemindars  was  necessarily  accom- 
panied by  this  condition,  which  was  implied  in  the  immemorial 
custom  of  the  country  and  the  law  and  constitution  of  India. 
9.  We  find  then  that— 

I.  Of  the  three  parties  concerned — niz.,  the  State,  the 
zemindar,  and  the  ryot — ^the  ryot-s  was  the  dominant  right, 
that  is,  he  was  proprietor,  and  the  demand  upon  him  was 
that  of  the  State  for  a  gross  amount  limited  by  custom,  and 
afterwards  specifically  limited  by  the  E;egulations  of  1793, 
out  of  which  the  State  remunerated  the  zemindar. 

II.  The  State  was  not  the  proprietor  of  the  soil;  its 
right  was  limited  by  custom  to  the  money  value  of  a  specific 
proportion  of  the  produce  of  the  land ;  and  the  authors  of 
the  permanent  settlement  limited  it  further  by  enactments 
which,  if  carried  out,  according  to  the  intention  of  the  legis- 
lature, would  have  given  the  same  immunity  to  the  ryot  as 
is  enjoyed  by  the  zemindar,  against  enhancement  of  rent 
from  a  rise  of  prices. 

III.  The  zemindar's  interest  in  the  matter  was  carved 
out  of  the  State's  gross  demand  upon  the  ryot ;  it  was  sub- 
ject, therefore,  to  the  limitations  which  confined  that  gross 
demand  within  a  specific  money  amount,  and  these  limita- 
tions applied  alike  to  the  lands  imder  cultivation  in  1793 
and  to  those  subsequently  brought  under  cultivation. 

IV.  Thus  the  so-called  proprietary  right  of  the  zemindar 
was  a  very  limited  one ;  it  was  so  greatly  restricted  that  it 
was  not  dominium,  but  aervitus, — a  rent  (or,  strictly  speaking, 


a  revenue)  charge  upon  property  which  belonged  to  another,       ( 
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and  which  the  zemindar  had  no  power  of  turning  to  any  use  Chap.  II 
he  liked  without  buying  it  from  that  other,  who  was  the 
proprietor. 

10.  The  Government  of  1793  was  careful  to  explain, 
"  for  the  sake  of  precision,"  that  it  used  the  term  "  proprie- 
tor, or  actual  proprietor,"  in  a  restricted  and  purely  technical  xviii,  13. 
sense,  as  denoting  the  person  who  paid  revenue  to  Govern- 
ment for  himself  and  for  other  proprietors,  and  who  in 
consequence  stood  recorded  in  the  Government  books  as 
proprietor.  Hence,  in  the  proclamation  of  the  permanent 
settlement,  the  only  classes  spoken  of  as  proprietors  were 
those  who  paid  revenue  direct  to  the  Government.  But  we 
know  that  down  to  the  time  of  the  decennial  settlement,  XVIII,  u. 
the  way  in  which  proprietary  rights  commonly  grew  up 
was  through  custom,  the  ever-surviving  law  of  the  East.  The 
Mahomedan  rulers  did  not  interfere  with  this  custom :  the 
only  occasions  which  brought  them  into  contact  with  rights 
in  landed  property  created  by  custom  were  those  of  collect- 
ing revenue  from  their  subjects ;  and  on  these  occasions  they 
collected  according  to  established  custom.  They  collectea, 
too,  through  comparatively  few  officials,  whom  they  set  over  ' 
provinces,  districts,  zemindaries,  without  ex-propriating  the 
actual  proprietors,  whose  title  was  derived  from  a  ous* 
torn  more  ancient  than  law.  It  were  absurd,  therefore,  to 
suppose  that  at  the  date  of  the  settlement  there  were  no 
proprietors  of  land  throughout  the  vast  provinces  of  Bengal, 
Behar,  and  Orissa,  other  than  those  who  paid  revenue  to 
Government  under  arrangementa  handed  over  by  a  native 
rule  which  had  always  collected  through  officers  who  were 
necessarily  very  much  fewer  by  far  than  the  millions  whose 
rights  as  cultivating  proprietors,  in  a  country  wonderfully 
tenacious  of  custom,  were  patent  throughout  the  land  as  the 
custom  and  tradition  of  centuries.  When,  therefore,  the 
Government  of  1789  and  1793  declared  that  only  those  who 
paid  revenue  to  Government  were  the  actual  proprietors  of 
the  land,  the  declaration  was,  on  the  face  of  it,  a  mere  legal 
fiction,  and  a  fiction  which,  it  was  thought,  was  guarded 
from  working  mischief  by  the  simultaneous  declaration  that 
the  ryots  were  not  to  pay  more  than  fixed  money  amounts 
of  the  established  pergunnah  rates  of  rent. 

U.  Unfortunately  the  fiction  proved  full  of  harm  :— 

I.— Lord  Hastings  {31s6  December  1819)^-'  VUI,  7(?. 

When  an  individual  is  deputed  by  his  neighbours  to  bargain  on  their 
oommoQ  behalf  with  the  Gbvennnent,  there  is  no  change  of  relatioiv;     ' 
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Ap.  IIL  he  IS  only  the  spokesman  of  the  community.  *  *  ■**"  But  a  hew 
— -  capacity  is  conferred  on  him,  if  Government  appoint  him  to  be  the  person 
with  whom^  year  after  year,  it  is  to  settle  the  account.  When  the  cbaracter 
of  a  zemindar  is  assigned  to  him,  and  losponsibility  for  the  payment  of 
the  aggregate  rent  is  attached  to  him,  Government  virtually  constitutes 
him  a  public  oflScer.  It  necessarily  invests  him  with  the  power  of  com- 
pelling, from  the  several  families  of  the  village,  the  payment  of  their  re- 
spective portions  of  the  general  contribution,  and  our  acquaintance  with  the 
propensities  of  the  natives  must  make  us  sensible  that  such  a  power  is 
likely  to  be  misapplied  in  arbitrary  and  unjust  demands. 

[1, 7<?.15,  IL — Government  Resolution,  52wrf  December  1820 — 

With  this  variety  in  the  classes  of  zemindars,  it  can  be  a  matter  of  no 
surprise  that  very  injurious  consequence  have  followed  from  a  system 
of  management  under  which  all  persons  coming  under  engagements  with 
Government,  and  entered  in  the  Government  books  as  proprietors,  have 
often  been  confounded  as  if  belonging  to  one  class,  and  have  fre- 
quently been  considered  as  the  absolute  proprietors  of  the  land  com- 
prised in  the  mehals  for  which  they  had  engaged. 

III. — Court  op  Dirbctors  (l&tk  January  1819) — 

[II,  8,  ill.  The  Board  of  Bevenue,  in  another  passage  of  their  letter,  with  an 
express  reference  to  these  village  zemindars,  state  that  the  ''  mistake  of 
making  the  perpetual  settlement  with  rajahs  as  the  proprietors  of  the 
whole  of  the  lands  composing  their  rajeSy  has  chiefly  affected  ''  an  interme- 
diate class,  the  village  zemindars,  to  whom  no  compensation  can  now 
be '  made  for  the  injustice  done  to  them  by  the  transfer  of  their 
property  to  the  rajahs.  Indeed,  the  whole  of  this  valuable  class  may 
be  considered  to  be  extinct  in  the  Lower  Provinces, "  &c.,  &c. 

IV. — Court  of  Directors  {I5th  Jamiary  1819) — 

X,  3,  u  ju  fjr^Q  consideration  of  this  subject  it  is  impossible  for  us  not 
to  remark  that  consequences  the  most  injurious  to  the  rights  and 
interests  of  individuals  have  arisen  from  describing  those  with  whom 
the  permanent  settlement  was  concluded  as  the  actual  proprietors  of  the 
land.  This  mistake  (for  such  it  is  now  admitted  to  have  been),  ana  the 
habit  which  has  grown  out  of  it,  of  considering  the  payments  of  ryots  as 
rent  instead  of  revenue,  have  produced  all  the  evils  that  -might  have  been 
expected  to  flow  from  them.  They  have  introduced  much  confusion  into 
the  whole  subject  of  landed  tehiues,  and  have  given  a  specious  colour  to 
the  pretensions  of  the  zemindars,  in  acting  towards  persons  of  the  other 
classes  as  if  they,  the  zemindars,  really  were,  in  the  ordinary  sense  of 
the  words,  the  proprietors  of  the  land,  and  as  if  the  ryots  had  no  perma- 
nent interest  but  what  they  derived  from  them.  ^  *  There  can  be 
no  doubt  that  a  misapplication  of  terms,  and  the  use  of  the  word  ^*  renf 
as  applied  to  the  demands  on  the  ryots,  instead  of  the  appropriate  one  of 
''  revenue/'  have  introduced  much  confusion  into  the  whole  subject  of 
landed  tenures,  and  have  tended  to  the  injury  and  destruction  of  the 
rights  of  the  ryots. 

12.  To  this  so  baleful  fiction  the  Government  had  hastily 
committed   itself,  when  it  was  found  convenient,  through 
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the  fiction,  to  exempt  zemindars  from  the  jurisdiction  of  the  Chap.  ; 
Supreme  Court  (Appendix  VI,  para.  12).  Another  object 
of  the  legal  fiction  is  easily  discerned^  On  the  acquisi- 
tion of  the  dewanny  by  the  East  India  Company,  a  great 
number  of  zemindars  were  superseded  by  farmers  of  revenue. 
The  dispossession  of  these  zeSndars  was  one  of  the  prin- 
cipal  "  injuries  and  wrongs  "  which  Psarliament,  in  Act  24, 
Geo.  Ill,  Cap.  26,  enjoined  the  Court  of  Directors  to^ 
redress.  The  only  complete  redress  was  to  reinstate  the 
zemindars,  and  to  declare  that  their  tenure  of  their  zemin- 
daries  was  hereditary  and  alienable.  But,  as  explained  by 
Mr.  Austin,  in  his  Principles  of  Jurisprudence,  to  transmute  xviii, : 
a  strictly  personal  privilege,  such  as  was  the  zemindar's 
official  status,  into  a  heritable,  alienable  right,  it  was  neces- 
sary to  confer  the  right  or  title  mediately  through  a  fact,  and 
the  feet  selected  was  the  land  in  each  zemindary. 

13.  The  personal  privilege  thus  transmuted  into  a  herit-  xviii, 
able  alienable  right  did  not  include  a  right  to  the  unearned 
increment,  for  it  was  that  of  receiving  from  the  cultiva- 
tors of  land  the  Government's  demand  upon  the  ryot  as 
limited,  in  the  maximum,  by  the  Regulations  of  1793,  to  the 
established  pergunnah  rate,  plus  abwahs  of  that  year,  and  it 

was  limited  by  a  strict  prohibition  of  fresh  ahwabs.  The 
.  privilege  conferred  was  only  part  of  what  belonged  to  Gov- 
ernment, viz.y  the  public  tax  upon  the  land ;  its  bestowal  on 
the  zemindar,  as  a  heritable  alienable  right,  was  without 
prejudice  to  the  rights  of  cultivators  or  ryots,  which  were 
expressly  reserved  by  the  Government  in  the  regulations 
that  form  the  deed  of  the  permanent  settlement. 

14.  The  zemindar  can  trace  his  heritable  and  alienable 
right  of  servitus  on  the  ryot's  holding  only  up  to  the  Gov- 
ernment grant  in  1793,  whereas  the  proprietary  right  of  the 
cultivator  was  derived  from  a  custom  more  ancient  than  law, 
and  long  anterior  to  the  permanent  settlement, 

15.  That  the  right  conveyed  to  the  zemindar  through 
the  legal  fiction  which  declared  him  proprietor  of  the  soil, 
on  the  strength  of  his  being  the  payer,  direct  to  Government, 
of  the  land  revenue  of  his  zemindary,  was  merely  a  servittiSy 
or  revenue  charge  on  the  ryots'  holding,  is  evident,  further, 
from  the  fact  that  there  was  no  actual  delivery  of  each  of  the  xvii,  2 
ryots'  holdings  to  the  zemindar,  such  as  would  have  been 
necessary  for  completion  of  his  new  ti!le,  if  the  proprietary 
rights  of  the  ryots  had  been  transferred  in  the  zemindary 
settlement  from  them  to  the  zemindar.     No  such  confisca-    . 
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CAP.  III.  tion  of  ryots'  rights  was  perpetrated ;  accordingly,  no  such 
—  delivery  was  made ;  and  accordingly  the  new  rights  vested  in 
the  zemindar  hy  the  Begulations  of  1793  were  rights  that 
were  cut  off  from  the  State's  total  demand  upon  the  ryot, 
as  revenue  (simultaneously  with  the  State's  surrender  of 
title  to  the  unearned  increment,  and  its  denial  thereof  to  the 
zemindar  hy  the  prohibition  of  fresh  abtoabs)  and  were  not 
in  supersession  of  the  ryot's  dominium  over  his  holding. 


CHAPTER   IV. 


BENT  BUTES  ESTABLISHED   BY  CUSTOM. 

We  hare  seen  in  Chapter  III  that  zemindars,  before  the  Chap.  IV, 
permanent  settlement,  were  officials,  not  proprietors  of  the 
land  in  their  zemindaries ;  and  that  by  the  zemindary  settle- 
ment  they  were  constituted  proprietors  of  the  soil  in  a  very 
limited  technical  sense,  which  did  not  trench  on  the  rights 
of  the  ryots,  and  which  gave  them  a  property  that  was 
carved  out  of  merely  the  Government's  definitely  limited 
share  in  the  produce  of  the  soil.  On  the  other  hand,  it  has 
been  ascertained  in  Chapter  II  that  the  resident  cultivators, 
and  those  non-resident  cultivators  who  had  acquired  occu- 
pancy rights  by  long  residence,  were  proprietors  of  their 
holdings  in  a  sense  in  which  dominiufn  was  vested  in  them,' 
subject  to  a  limited  servitm,  or  rent  charge  to  the  State, 
through  its  representative  zemindar. 

2.  A  right  apprehension  of  these  two  facts  is  essential, 
for  they  lie  at  the  root  of  the  rent  question.  If  zemin- 
dars were  the  proprietors  of  the  land  up  to  the  date  of 

the  permanent  settlement  (Regulation  II  of  1793  asserted  xvi,  37. 
that  "the  property  in  the  sou  was  never  before  formally 
declared  to  be  vested  in  the  zemindar"),  then  any  increase 
in  the  value  of  the  land,  otherwise  than  through  the 
agency  or  expense  of  the  ryot,  belonged  to  the  zemindar. 
On  the  other  hand,  if  the  ryot  was  the  real  proprietor 
of  the  land  at  the  date  of  the  permanent  settlement  which 
was  designed  to  secure  to  the  cultivators  of  the  soil  the 
fruits  of  their  own  industry,  then  any  increase  in  the 
value  of  the  land,  otherwise  than  through  the  agency  or 
expense  of  the  zemindar,  belongs  to  the  ryot.  Chapters 
II  and  III  determine  the  answer  to  these  alternative  ques- 
tions in  favour  of  the  ryot.  But  one  part  of  the  subject, 
mz.j  that,  by  the  regulations  of  the  permanent  settlement, 
the  rent  payable  by  the  ryot  was  permanently  limited  to  the 
pergunnah  rates,  pltia  abwabs  of  that  year,  may  be  investi- 
gated in  detail. 

3.  Authorities  have  been  quoted  in  Chapter  I,  paras.  1 
and  2,  which  show  that  the  intention  of  the  authors  of  the 
permanent  settlement  was  to  permanently  limit  the  rent 
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'Chap.  IV. payable  by  the  ryot;  and  the  Regulations  of  1793  are  in 
i  harmony  with  this  intent.     Further  quotations  may  be  added 

here : — 

I. — Lord  Grenville  (a  member  of  the  Board  of  Control,  in 

1784)— 

II,  4,  i  &  iv.  After  long  and  apparently  endless  discussion  on  Indian  politics^  there 
was  at  least  one  point  on  which  all  men  then  (1784)  agreed,  viz,,  that  it 
was  the  duty,  not  only  of  the  East  India  Company,  but  of  the  Govern- 
ment and  the  legislature,   to  fix  the  rate  of  revenue  by  which  that 

'  country  was  thenceforward  to  be  governed.     *     *     He  must  repeat  that 

no  system  of  taxation  could  be  more  detestable  in  any  country  than  a  tax 
upon  the  abilities  and  industry  of  the  husbandman.  This  system  left  to 
the  agents  of  the  Company  all  the  villainous  oppression  of  the  Ma- 
homedan  Crovernment,  and  imposts  were  levied  upon  the  cultivators  at 
their  discretion.  *  *  The  simple  question  with  respect  to  the  zemin- 
dary  system  was,  whether  you  would  or  would  not  say  to  the  person  on 
whom  you  laid  the  tax,  you  shall  know  what  the  amount  shall  be.  The 
principle  of  extending  this  system  of  settled  taxation  was  what  actuated 
the  mind  of  Sir  Philip  Francis,  of  Mr.  Burke  or  Mr.  Pox,  and  of 
Mr.  Pitt ;  it  was  adopted  by  Parliament,  and  makes  a  part  of  the  existing 
law  of  India.  But  3ince  this  period  we  had  acquired  other  provinces,  and 
yet  it  did  not  seem  the  intention  of  the  Company  to  extend  the  principle 
to  them  ;  it  was  not  the  language  of  the  Company,  of  the  ministry,  nor, 
he  was  sorry  to  add,  of  the  Parliament  itself.  The  India  Company, 
in  one  of  their  reports,  seemed  to  anticipate  the  greatest  advantage  from 
leaving  the  system  unsettled,  and  levying  the  taxes  according  to  the 
increasing  wealth  of  the  districts,  or  even  of  individuals. 

II. — Mr.  Campbell — 

IV,  9,  ix.  It  had  been  proposed  by  Lord  Teignmouth,  in  Bengal,  to  fix  the 
maximum  rates  of  the  public  revenue  payable  by  the  cultivators  to  the 
zemindar  at  those  actually  assessed  when  the  permanent  settlement  was 
introduced,  which,  though  confirming  existing  legal  cesses,  would  at 
any  rate  have  placed  a  bar  against  further  abuse,  and  given  a  precise 
limitation  to  the  Government  demand.  *  *  At  Madras  the  sugges- 
tion was  strictly  adopted,  and  the  maximum  rate  payable  by  the  cultiva- 
tor to  the  zemindar  on  all  land  was  limited  to  the  actual  rates  levied  on 
the  cultivated  land  in  the  single  particular  year  which  preceded  the 
limitation  of  the  zemindar's  own  jumma  to  Government. 

III. — Lord  Cornwallis — 

lY,  6,  iii.  (a) .  A  permanent  settlement,  alone,  in  my  judgment,  can  make  the 
country  flourish,  and  secure  happiness  to  the  body  of  inhabitants. 

A  permanent  settlement  for  comparatively  few  zemindars, 
with  frequently  revised  rates  for  millions  of  ryots,  could  not 
secure  happiness  "  to  the  body  of  inhabitants."  Lord  Corn- 
wallis referred,  perforce,  to  a  permanent  settlement  extending 
to  the  ryots. 
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(S).  If  Mr.  Shore  means  that,  after  having  declared  the  zemindar  Chap.  II 
proprietor  of  the  soil,  in  order  to  be  consistent,  we  have  no  right  to  ^jj^T^ 
prevent  his  imposing  new  abwabsy  or  taxes,  on  the  lands  in  cultivation,  '  '  *' 
I  must  differ  with  him  in  opinion,  unless  we  suppose  the  ryots  to  be 
absolute  slaves  of  the  zemindars.  Every  beegah  of  land  possessed  by 
them  must  have  been  cultivated  under  an  expressed  or  implied  agreement 
that  a  certain  sum  should  be  paid  for  each  beegah  of  produce,  and  no 
more.  Every  alnoab,  or  tax,  imposed  by  the  zemindar  over  and  above  that 
sum,  is  not  only  a  breach  of  that  agreement,  but  a  direct  violation  of  the 
est4xilished  laws  of  the  country.  The  cultivator,  therefore,  has  in  such 
case  an  undoubted  right  to  apply  to  Government  for  the  protection 
of  his  property;  and  Government  is  at  all  times  bound  to  afford  him 
redress.  I  do  not  hesitate,  therefore,  to  give  it  as  my  opinion  that  the 
zemindars,  neither  now  nor  ever,  could  possess  a  right  to  impose  taxes 
or  abwabB  upon  the  ryots;  and  if,  from  the  confusion  which  prevailed 
towards  the  dose  of  the  Mogul  Government,  or  neglect,  or  want  of 
information,  since  we  have  had  possession  of  the  country,  new  abwabs 
have  been  imposed  by  the  zemindars  or  farmers,  the  Government  has  an 
undoubted  right  to  abolish  such  as  are  oppressive  and  have  never  been 
confirmed  by  a  competent  authority,  and  to  establish  such  regulations 
as  may  prevent  the  practice  of  like  abuses  in  future. 

(c).  Neither  is  the  privilege,  which  the  ryots  in  many  parts  of  Bengal  VII,  2,  i. 
enjoy,  of  holding  possession  of  the  spots  of  land  which  they  cultivate, 
so  long  as  they  pay  the  revenue  assessed  upon  them,  by  any  means 
incompatible  with  the  proprietary  rights  of  the  zemindars.  Whoever 
cultivates  the  land,  the  zemindars  can  receive  no  more  than  the  estab- 
lished rent,  which  in  most  cases  is  fully  equal  to  what  the  cultivator 
can  afford  to  pay.  To  permit  him  to  dispossess  one  cultivator  for  the  sole 
purpose  of  giving  the  land  to  another,  would  be  vesting  him  wUh  a  potoer 
lo  commit  a  wanton  act  of  oppression  from  whkh  he  could  derive  no  benefit. 

The  italics  show  that  the  established  pergunnali  rate 
was  the  maximum  rate  leviable,  vrhoever  might  be  the 
cultivator  of  the  land,  whether  khoodkasht  or  pykasht; 
for  it  is  explicitly  stated  that  the  zemindar  could  not  gain, 
that  is,  coidd  not  get  a  higher  rent,  by  ejecting  one  cultivator 
and  putting  in  another.  The  passage  shows  unmistakably 
that,  according  to  Lord  Comwallis'  reading  of  his  own  per- 
manent settlement,  no  zemindar  could  have  legal  power 
to  exact  higher  than  the  pergunnah  rate,  even  from  any  who 
might  become  cultivators  after  that  settlement. 

(d) .  The  rents  of  an  estate  are  not  to  be  raised  by  the  imposition  of  VII,  2,  . 
new  abwabs,  or  taxes,  on  every  beegah  of  land  in  cultivation.     They  can 
only  be  raised  (1)  by  inducing  the  ryots  to  cultivate  the  more  valuable 
articles  of  produce;  (2)  by  inducing  them  to  clear  the  extensive  tracts  of  | 

waste  land  which  are  to  be  found  in  almost  every  zemindary  in  Bengal. 

{e) .  With  regard  to  the  rates  at  which  landed  property  transferred  by  XVI,  9,  iii 
public  sale,  in  hquidation  of  arrears,  and,  it  may  be  added,  by  private 
sale  or  gift,  are  to  be  assessed,  I  conceive  that  the  new  proprietor  has  a  ' 

right  to  collect  no  more  than  what  his  predecessor  was  legally  entitled  to ; 
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iAP.  IV.  f<^  ^^  ^^  ^f  transfer  certainly  gives  no  sanction  to  illegal  impoMians. 

—  I  trusty  however^  that  the  due  enforcement  of  the  regulations  for  oblig- 
ing the  zemindars  to  grant  pottahs  to  their  ryots,  as  proposed  bj  Mr. 
Shore,  will  soon  remove  this  objection  to  a  permanent  settlement.  For 
whoever  becomes  a  proprietor  of  land  after  these  pottahs  have  been 
issued,  will  succeed  to  the  tenure  under  the  condition,  and  with  the 
knowledge,  that  these  pottahs  are  to  he  the  rules  hy  which  the  rents  are  to 
he  collected  from  the  ryots. 

We  saw  in  extract  (e?)  that  a  change  of  cultivators,  from 
khoodkasht  to  pykasht,  would  not,  in  Lord  Comwallis*  view, 
entitle  a  zemindar  to  raise  the  rent  of  the  latter  beyond  the 
established  pergunnah  rate ;  and  in  this  extract  {e)  we  are  told 
that  neither  could  a  change  of  zemindars  qualify  the  new 
zemindar  to  levy  more  than  the  established  pergunnah  rate. 
Thus,  the  two  statements  guarded  the  pergunnah  rate  ^from 
enhancement,  under  every  contingency, 

(/).  By  granting  perpetual  leases  of  the  lands  at  a  fixed  assessment, 
we  shall  render  our  subjects  the  happiest  people  in  India;  and  we  shall 
have  reason  to  rejoice  at  the  increase  of  their  wealth  and  prosperity,  as 
it  will  infallibly  add  to  the  strength  and  resources  of  the  State. 

Beading  this  with  the  context,  Lord  Comwallis'  meaning 
was  clearly  that  a  permanent  assessment  for  the  ryots  would 
"  render  our  subjects  the  happiest  people  in  India."  His 
Lordship  never  supposed  that  this  result  would  ensue  upon 
a  permanent  settlement  with  the  zemindar,  and  a  frequent 
enhancement  of  ryots'  rents. 

VII,  2,  iii.  IV. — Mr.  HodgsoNi  Membbb  of  thb  Madras  Board  op   Bevenus 

{26  th  March  1803)^ 

It  is  declared  to  be  inconsistent  with  "proprietary  right''  that 
the  proprietor  should  be  guided  by  any  other  rule  than  his  own  will  in 
demanding  his  rent.  *  *  This  mode  of  reasoning  would  not^  per- 
haps^ have  gained  so  much  ground  if  it  had  been  within  the  means  of 
all  to  have  obtained  the  perusal  of  the  interesting  discussions  on  the 
subject  between  the  Bight  Hon'ble  Marquis  Comwallis  and  Sir  John 
Shore,  the  Bengal  Begulations,  and  the  proceedings  of  the  Board  at 
Madras,  on  proposing  the  introduction  of  the  permanent  system.  It 
could  have  been  distinctly  seen  from  these  documents  that  the  first 
principle  of  the  permanent  settlement  was  to  confirm  and  secure  tie 
rights  of  the  cultivators  of  the  soil.  To  confirm  and  secure  are  the  terms 
which  must  be  used,  because  no  new  rights  were  granted,  or  any  doubt 
entertained  upon  the  following  leading  features  of  their  right,  viz. :— - 

1st, — That  no  zemindar,  proprietor  (or  whatever  name  be  given  to 
those  persons),  was  entitled  by  law  ^custom,  or  usage,  to  make  his 
demands  for  rent  according  to  his  convenience ;  or,  in  other  words— 

2nd*^^Tha,i  the  cultivators  of  the  soil  had  the  solid  right,  from  time 
immemorial,  of  paying  a  defined  rent^  and  no  more,  for  the  land  they 
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Gultivated.    This  right  is  inherent  in  all  the  cultivators^  from  the  most  Chap.  IV. 

northern  parts  of  India  to  Cape  Comorin.  

3rd. — ^The  ^'proprietary  right''  of  zemindars^  in  the  regulations^  is, 
therefore,  no  more  than  the  right  to  collect  from  the  cultivators  that 
rent  which  custom  has  established  as  the  right  of  Government ;  and  the 
benefit  arising  from  this  right  is  confined^  first,  to  an  extension  of  the 
amount — not  of  the  rate— of  the  customary  rent  by  an  increase  of  culti- 
vation; secondly y  to  a  profit  on  dealings  in  grain,  where  the  rent  may  be 
rendered  in  kind;  thirdly ,  to  a  change  from  an  inferior  to  a  superior 
kind  of  culture,  arising  out  of  a  mutual  understanding  of  their  interest 
between  the  cultivator  and  proprietor. 

Mr.  Hodgson  recorded  his  minute  on  the  occasion  of 
discussing  the  measures  for  the  introduction  of  a  permanent 
zemindary  settlement,  into  the  northern  circars  of  the  Madras 
Presidency,  after  he  had  read  an  exposition  by  the  Governor 
General  in  Council  of  Lord  Comwallis'  similar  measure  for 
Bengal.  Neither  the  Governor  General  nor  the  Court  of 
Directors  impugned  the  correctness  of  Mr.  Hogdson's  state- 
ment of  the  objects  of  the  permanent  settlement, — a  state- 
ment which  was  implicitly  followed  in  fixing  permanently 
the  ryot's  rent  in  the  permanently  settled  zemindary  tracts  in 
the  Madras  Presidency. 

V, — ^MlLL^S  HiSTOST  OF  BRITISH  InDIA —  VII,  18,  Vi. 

It  is  wonderful  that  neither  Lord  Comwallis  nor  his  masters^  either 
in  the  India  House  or  the  Treasury^  saw  that  between  one  part  of  his 
regulations,  and  the  effects  which  he  expected  from  another,  there  was  an 
irreconcilable  contradiction.  He  required  that  fixed  unalterable  pottahs 
should  be  given  to  the  ryots;  that  is,  that  they  should  pay  a  rent  which 
could  never  be  increased,  and  occupy  a  possession  from  which,  paying 
that  rent,  they  could  never  be  displaced. 

The  historian  of  British  India  took  the  same  view  as 
the  Madras  Government  of  the  permanent  zemindary  settle- 
ment in  Bengal,  viz.^  that  it  was  designed  to  fix  permanently 
the  ryot's  rent,  so  that,  like  the  zemindar's,  it  should  be  un- 
alterable for  ever. 

VI. — CtouBT  OP  DiBECTOBS  {Wth  January  1819) — 

The  original  pottah  regulation  (VIII  of  1798)  was  also  very  ma-  '  '  "^ 
terially  defective^  in  making  no  sufficient  provision  for  the  ascertain- 
ment of  the  rights  in  which  it  professed  to  secure  the  ryots  by 
their  pottahs.  It  was  of  much  more  importance  for  the  security  of 
the  rjot  to  efltaUish  what  the  legitimate  rates  of  the  pergunnah  were^ 
according'  ta  tibft  ritaias  of  the  country^  or  at  all  events  to  have  ascer- 
tained the  rates  actually  ezisfetng^  and  to  have  caused  a  record  of  them 
in  either  case  to  be  carefuUy  preserved,  tiiaa  nuvdlj  to  enjoin  the 
exchange  of  engagements  between  them  and  the  zemmdaiflB,  lesiiBg  in 
total  uncertainty  the  rules  by  which  those  engagements  were  to  be  fonned. 
It  is  true  that  to  have  taken  the  rates  at  whidbi  the  ryots  were  actually 
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Chap.  IV.  assessed  by  the  zemindars^  at  the  period  of  the  permanent  settlement,  as 

the  maximum  of  future  demands,  would  have  had  theefEect,  as  Mr,  Shore 

observed  in  one  of  his  minutes,  of  confirming  subsisting  abuses   and 
oppressions  ;  but  it  would,  at  least,  have  fixed  a  limit  to  them. 

The  Court  dearly  understood  that  the  Regulations  of 
1793  made  the  pergunnah  rate  of  that  day  the  maYimuTn  of 
future  demand. 

VII. — Bengal  Govekntmbnt  (Ist  Attgust  1822) — 

X,  12,  ic.  We  freely,  indeed,  admit  that,  even  though  the  ryots  of  Bengal  had 
possessed  no  right  of  holding  their  lands  at  determinate  rates,  considered 
in  their  relation  to  the  Sovereign,  it  was  unquestionably  competent  to  the 
Government,  in  fixing  its  own  demands,  to  fix  also  the  rates  at  which  the 
malguzar  was  to  make  his  collections ;  and  it  was,  we  think,  clearly- 
intended  to  render  perpetual  the  rates  existing  at  the  time  of  the 
perpetual  settlement.  The  intention  being  declared,  the  rule  is  of  course 
obligatory  on  the  zemindars. 
X,  3,  ii.  VIII.  Me.  Colbbrookb  asserts  from  his  own  experience  that  dis- 
putes between  zemindars  and  ryots,  in  the  Lower  Provinces,  were  less 
frequent  and  more  easily  determined  anterior  to  1793  than  they  now 
are ; — and  he  further  states  that "  the  provisions  contained  in  the  general 
regulations  for  the  permanent  settlem^t,  designed  for  the  protection  of 
lyots  or  tenants,  are  rendered  wholly  nugatory,^'  and  that  ^'  the  courts 
of  justice,  for  want  of  definite  information  respecting  their  rights,  are 
unable  effectually  to  support  them.  1  am  disposed,  therefore,'^  he  adds, 
'^  to  recommend  that,  late  as  it  now  is,  measures  should  be  taken  for  the 
re-establishment  of  fixed  rates,  as  nearly  conformable  to  the  anciently 
established  ones  as  may  be  practicable,  to  regulate  distinctly  and  def- 
initely the  relative  rights  of  the  landlord  and  teiiantry/' 

There  was  thus  a  general  agreement,  among  those  who 
were  in  a  position  to  know,  that  it  was  intended  hy  the 
permanent  settlement  to  fix  permanently  the  assessment  pay- 
able by  the  ryot  as  well  as  the  rent  payable  by  the  zemindar ; 
and  this  intention  was  affirmed  as  well  in  minutes  recorded 
before  the  settlement,  by  its  authors,  as  in  other  minutes  or 
despatches  by  those  who  wrote  after  the  Regulations  of  1793. 
4.  The  fifteen  Judges  of  the  High  Court,  in  the  Great 
Rent  Case,  thought  differently  indeed  from  the  earlier 
authorities,  who,  two  generations  nearer  to  the  facts  of  1793, 
had  held  that  the  permanent  settlement  of  that  year  was 
designed  as  a  permanent  settlement  for  the  ryot.  It  would 
be  strange  if  an  examination  of  the  Regulations  of  1793  did 
not  confirm  the  testimony  of  the  earlier  authorities. 

XIX,  10.  5.  Sir  George  Campbell  noticed  that  in  those  Regula- 
tions no  provision  was  made  for  enhancing  ryots'  rents  on 

XX,  16.  account  of  a  rise  of  prices.  He  missed  the  obvious  inference 
that  as  zemindars  had  no  power,  until  1793,  to  raise  ryots' 
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Tents  beyond  rates  sanctioned  by  Government,  so  the  omis-  Chap.  IV. 
sion,  in  the  Regulations  of  that  year,  to  arm  them  with  a  new 
power  of  enhancing  rent  showed  unmistakably  that  the 
Gtovemment  intended  that  the  established  pergunnah  rate 
of  rent  as  existing  in  1793  should  not  be  enhanced.  On 
this  point  it  may,  firstly,  suffice  to  refer  to  the  abundant  testi- 
mony in  Appendix  XVI,  para.  3,  that  anything  beyond 
the  rates  established  by  long  usage,  and  the  amounts 
sanctioned  by  Government,  was  not  demandable  from  the 
ryots,  and  could  be  levied  only  by  oppression  or  as  an  exac- 
tion. Secondly,  a  citation  from  the  Report  of  the  Select 
Gonmiittee  of  Secrecy  appointed  by  the  House  of  Commons 
to  enquire  into  the  state  of  the  East  India  Company  in  1773, 
may  be  reproduced  here  from  Appeijidix  XVI,  para.  35, 1 — 

And  Mr.  Verelst  informed  your  Committee  that,  by  the  ancient  rule 
of  Government,  agreements  with  the  ryots  for  lands,  which  they  and 
their  families  have  held,  were  considered  as  sacred,  and  that  they  were 
not  to  be  removed  from  their  possession  as  long  as  they  conformed  to  the 
terms  of  their  original  contracts ; — but  that  this  rule  had  not  always 
been  observed.  And  your  Committee  having  enquired  whether  the 
rajas^  zemindars,  farmers,  or  collectors,  have  a  right  to  levy  any 
duties,  or  augment  the  old  ones  by  their  own  authority,  they  find 
that  they  have  no  such  right : — though  the  books  and  correspondence  of 
the  Company  afEord  many  instances  of  the  country  having  been  exceed- 
ingly distressed  by  additional  taxes  levied  by  the  zemindar,  farmer,  or 
contractor,  but  not  so  much  by  the  two  former  as  by  the  latter.  And 
Mr.  Verelst  informed  your  Committee  that  the  Government  have  a  right 
io  call  upon  them  for  everything  so  collected,  and  that  they  have  been 
called  to  an  account,  since  the  Company  held  the  Dewanee,  in  several 
instances. 

The  passage  in  italics,  which  shows  that  whatever  the 
zemindar  levied  in  excess  of  the  dues  sanctioned  by  law  or 
by  Government  was  exaction,  was  closely  followed  in  Regu- 
tion  VIII  of  1793.  Section  LIV  of  that  Regulation  en- 
joined that  the  dues  payable  by  qpxjh  ryot  should  be  consol- 
idated in  one  specific  sum,  and  that  "  no  actual  proprietor 
of  land,  &c.,  shall  impose  any  new  ahwah  or  mahtoot 
upon  the  ryots,  under  any  pretence  whatever.  Every  exac- 
tion of  this  nature  shall  be  punished  by  a  penalty  equal  to 
three  times  the  amount  imposed ;  and  if,  at  any  future  period, 
it  may  be  discovered  that  new  abwab  or  mahtoot  have  been 
imposed,  the  person  imposing  the  same  shall  be  liable  to  this 
penalty  for  the  entire  period  of  such  impositions^  "  as  in  the 
instances  cited  in  the  Report  of  the  Select  Conmiittee  of  1773. 

6.  The  facts  we  note  here  are  : — 

1st. — ^Ajs  reported  by  the  Select  Committee  of  1773,  and 
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Chap.  IV.  until  the  permanent  settlement,  zemindars  had  no  power  to 
levy  from  ryots  more  than  the  established  pergunnah  rate  of 
rent,  as  sanctioned  by  custom,  plus  State  abwabs,  as  sanc- 
tioned by  Government. 

2nd. — ^Whatever  the  zemindars  levied  in  excess  was 
exaction,  and  they  were  liable  to  refund  the  whole  of  such 
exaction  for  the  full  period  of  its  levy. 

3rd. — The  regulations  of  the  permanent  settlement 
directed  that  the  pergunnah  rates  established  by  custom, 
and  the  State  abwaba,  should  be  consolidated  for  each  ryot 
in  one  sum,  and  entered  in  his  pottah  as  the  sole  amount 
recoverable  from  him  for  his  holding. 

4th. — ^Those  regulations  contain  no  provision  enabling  the 
zemindar  to  enhance  ryots'  rents  beyond  the  amount  stated 
in  the  preceding  section ;  any  such  new  power  would  have 
been  a  departure  from  established  custom.  On  the  contrary, 
whereas  the  old  form  of  enhancement,  without  prejudice  to 
the  pei^unnah  rate,  was  by  abwabs^  the  Regulations  of  1793 
expressly  prohibited  the  levy  of  any  fresh  abwaba^  and  (as 
in  1773  to  1793)  they  held  the  zemindar  liable  to  refund 
thrice  the  amount  of  any  exactions  for  the  whole  period 
of  their  levy. 

5th. — The  conclusion  seems  irresistible  that  as  zemindars 
had  no  power  before  1793,  and  were  not  armed  with  any 
power  by  the  Regulations  of  1793,  to  raise  ryots*  rents  be- 
yond the  established  pergunnah  rates, — as  the  pottah  contain- 
mg  mention  of  the  money  amount  of  those  rates  was  the  sole 
rule  or  voucher  of  the  amount  recoverable  from  the  ryot, — 
and  as  the  separate  levy  of  fresh  dbwaba  was  prohibited, — 
the  Regulations  of  1793  did  unmistakably  provide  that  the 
rent  of  the  ryot  should  not  be  increased  beyond  the  ancient 
customary  pei^unnah  rates  existent  in  1793,  plus  State 
abwaba  of  that  year.  The  authorities  cited  in  Chapter  I 
and  in  para.  3  of  this  Chapter,  confirm  this  conclusion. 

7.  Discussions  in  the  present  day  on  the  Rent  Question 
in  Bengal  are  concerned  more  with  persons,  or  the  several 
classes  of  ryots,  than  with  a  uniform  assessment  on  land, 
no  matter  who  occupies  it.  In  this  respect  the  assessment 
upon  ryots  in  Bengal  differs  (and  the  difference  is  serious) 
from  the  assessment  in  the  ryotwar  districts  of  the  Madras 
and  Bombay  Presidencies.  In  those  districts  the  assessment 
is  laid  upon  the  land,  no  matter  who  cultivates  it.  This 
precisely  was  what  the  author  of  the  permanent  settlement, 
XVI,  4,  iii.  Sir  PhiUp  Francis,  designed  for  Bengal.    In  his  minute  of 


^ 
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1776  he  "  considered  that  the  rate  of  adsessment  per  beegah  Chap.  I 
should  be  fixed  for  ever  upon  the  land,  no  matter  who  — 
might  be  the  occupant."  And  the  Eegulations  of  1793 
faithfully  followed  Sir  Philip  Prancis  on  this  point.  They  xvi,  le. 
prescribed,  as  a  general  rule,  what  is  now  and  has  always 
been  the  rule  in  ryotwari  provinces,  viz.,  that  the  rate  of 
assessment  for  the  ryot  should  be  fixed  upon  the  land,  irres- 
pective of  the  persons  who  cultivate  it.  This  general  rate 
was  fixed  at  the  pergunnah  rate  established  by  custom  for 
each  locality;  ana  the  rate  established  by  custom  was 
immutable  for  the  particular  class  of  land,  and  particular 
kind  of  special  produce  of  the  soil.  The.  exceptions  from 
this  general  rate,  in  favour  of  persons,  were  only  two, — the 
one  a  permanent,  the  other  a  temporary  exception.  The 
permanent  exception  was  in  favour  of  those  khoodkasht 
ryots  who  had  held,  for  three  years  before  the  decennial 
settlement,  at  rates  lower  than  the  pergunnah  rates,  and  the 
hereditary  successors  of  these  ancient  khoodkashts  in  these 
excepted  holdings.  The  temporary  exception  was  in  favour 
of  pykasht  ryote  (until  the  expiration  of  their  leases)  and 
the  cultivators  of  newly  reclaimed  waste  lands  (until  the 
expiration  of  the  term  for  which  privileged  rates  may  have 
been  allowed  to  them  as  an  inducement  to  cultivate).  Prac- 
tically, the  tendency  of  the  principle  of  assessment  established 
by  the  Regulations  of  1793,  for  ryots,  old  and  new,  was  to 
bring  the  whole  body  of  cultivators  under  the  ancient 
established  pergunnah  rates  as  maximum  permanent  rates  of 
rent. 

8.  We  have  seen  (para.  3,  IIIo  and  e)  that,  with  regard 
to  lands  under  cultivation  in  1789,  neither  change  of  ryots 
nor  change  of  zemindars  afforded  opportunity  for  enhancing 
beyond  the  established  pergunnah  rate  of  rent.  And  as 
regards  new  cultivation  since  1789,  there  was  no  warrant  in 
the  Begulations  of  1793,  or  in  later  S/egulations  down  to 
1869,  for  exceeding  that  established  rate.  By  the  law  and 
constitution  of  India,  as  existing  in  1766,  which  Parliament 
enjoined  should  be  respected,  the  cultivators  in  a  village 
were  entitled  to  reclaim  land  from  waste,  subject  to  pay- 
ment, eventually,  of  not  more  than  the  established  pei^unnah  xv,  9. 
rate.  This  custom  was  not  interrupted  by  the  permanent  xv,  5,  i. 
settlement ;  for  the  Begulations  of  1793  provided  that  the 
Civil  Courts  should  settle  disputes  between  zemindars  and 
ryots  in  accordance  with  custom,  and  Regulation  IV  of  1794  XVI,  13,  d.  2 
expressly  enacted  that   among   others  the    cultivators  of 
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:Jha?.  IV.  waste  lands  should  receive  a  renewal  of  their  pottahs  at  not 
xy~4  iv.  J^o^®  than  the  estahlished  rates  of  the  pergunnah  for  lands 
of  the  same  quality  and  description.  In  January  1819  the 
Court  of  Directors  pointed  out  that  "  it  is  the  opinion  of 
many  considerahle  authorities  that  on  the  leases  of  waste, 
as  well  as  of  other  lands,  the  pergunnah  rates  form  a  stand- 
ard not  to  he  exceeded.'*  This  custom,  hy  which  the  culti- 
vators of  waste  land  were  protected  from  paying  more  than 
the  established  pergunnah  rate,  negatives  the  pretensions  of 
zemindars  to  raise  the  rents  of  those  who  became  ryots  after 
1793,  seeing  that  the  custom  was  perpetuated  by  the  Regula- 
tions of  that  year. 

9.  And  as  with  new  lands  so  with  new  ryots,  the  Regu- 
XVI,  14  &  lations  of  1793  made  no  distinction  between  new  and  old, 
^^'           save  to  protect  new  ryots  from   enhancement  to   the  level 

of  the  pergunnah  rate  during  the  currency  of  any  lease 
existent  at  the  time  of  the  permanent  settlement,  which  may 
XVI,  24  have  secured  to  them  a  lower  rate. 

10.  Thus,  under  the  Regulations  of  1793,  the  established 
customary  pergunnah  rate  was  the  eventual  rate  for  old  lands 
or  new,  for  resident  cultivators  or  non-resident,  excepting 
the  comparatively  few  who  held  at  favoured  rates.  This 
pergunnah  rate  continued,  in  law,  the  standard  maximum 
rate  from  1793  to  1859 ;  as  such  it  was  recognised  in  the  Sale 

vi,  13  c.  &  Laws,  and  in  those  relating  to  distraint  and  the  collection  of 

'^y  II-        the  revenue :  thus — 

I.  Regulations  XLIV  of  1793,  XX  of  1795,  VII  of  1799, 
VIII  of  1819,  prescribed  that  a  person  acquiring  an  estate  by 
purchase  at  a  public  sale  for  arrears  of  revenue,  or  in  execu- 
tion of  a  decree  of  court,  or  at  a  private  sale,  could  not  raise 
the  rent  of  any  ryot  above  the  established  pergunnah  rates, 
or  beyond  the  lower  amount  fixed  in  any  unexpired  engage- 
ment with  the  original  proprietor,  if  the  estate  was  bought 
'  at  a  sale  for  arrears  of  revenue,  or  with  the  vendor,  if  bought 
from  him  at  any  other  sale. 

XVIII,  2f  II.  Regulation  XI  of  22nd  November  1822,  which  was 
passed  to  correct  alleged  defects  in  previous  regulations,  "  in- 
asmuch as  they  do  not  *  *  *  define  with  sufficient  precision 
and  accuracy  the  nature  of  the  interest  and  title  conveyed  to 
the  persons  purchasing  estates  sold  for  arrears  of  revenue," 
recognised,  as  the  maximum  rate  of  assessment,  that  demand- 
able  "  according  to  the  custom  of  the  pergunnah,  mouzah,  or 
other  local  division."  In  another  section  (XXXIII)  the 
maximum  rents  were  spoken  of  as  "  fixed  rents,  or  rents 
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detenninable  bv  fix^  rules,  according  to  the  law  and  usage  Chap.  IY 
of  the  country. 

11.  Of  course  it  was  too  late  in  the  day,  in  1822,^  for  the  | 
Government  to  attempt  to  alter  a  regulation  of  the  perma- 
nent settlement  of  1798,  which  restrained  zemindars  from  ex- 
acting more  than, the  established  pergunnah  rate  from  ryots ; 

but  it  is  satisfactory  to  find  that  no  new  standard  of  rent  was 
set  up  in  1822 ;  the  ancient  usage  of  the  country  continued  to 
determine  the  rate. 

12.  It  has  indeed  been  contended  (by  Sir  Barnes  Peacock  xx,  9,  iii. 
among  others)  that  JELegulation  Y  of  1812  abrogated  the  law 

of  1793,  respecting  ryots'  rents,  and  empowered  the  zemindars 
to  grant  to  all  ryots,  old  and  new,  excepting  certain  protected 
ryots,  leases  at  any  rent  that  might  be  specifically  agreed 
upon  between  them.  But  the  contention  is  not  of  any  worth, 
for  various  reasons,  viz. — 

I.  As  regards  ryots,  this  part  of  Emulation  Y  of  1812  xvili,  19 1< 
was  practically  inoperative ;  it  could  come  into  force  only  ^ 

on  mutual  agreements  between  the  zemindar  and  the  other 
parties ;  but  the  British  Indian  Association  testified  in  1859 
that  even  so  late  as  that  year  fifteen-sixteenths  of  the  ryots 
held  without  pottahs.  Moreover,,  the  latitude  which  the 
B/Cgulation  gave  related  to  the  period  of  the  lease,  and  a 
sul^quent  Regulation,  which  legislated  about  the  rent  pay- 
able under  BiCgulation  Y  of  1812,  was  restricted  to  the  rents 
payable  by  middlemen  ; — such  rents  alone  were  matters  of 
contract  between  zemindar  and  tenant. 

II.  If  the  Eegulation  of  1812  rescinded  the  most  essential 
safeguard  of  ryots'  rights  in  the  Eegulations  of  1793,  then 
nineteen  years  old,  it  was  ultra  vires ;  if  any  power  could 
thus  abrogate  an  essential  safeguard  of  ryote'  rights  under 
the  permanent  settiement,  such  power  was  equally  competent 
to  annul  the  settlement  with  zemindars.  : 

III.  The  Regulation  of  1812  did  not  rescind  any  part  of 
the  BfCgulations  of  1793,  which  limited  the  demand  upon  ryots 
to  the  established  pergunnah  rates,  for,  in  that  very  year,  the 
Select  Committee  of  1812,  which  wrote  the  Eifth  Report,  was 
reporting  that  imheard-of  rights  had  been  given  to  the  zemin- 
dars, and  that  ryots'  rights  needed  protection.  The  Govern- 
ment in  1812  would  not  have  flown  in  the  face  of  the  Select 
Committee  of  that  year  by  passing  a  law  empowering  zemin- 
dars to  levy  whatever  rent  they  liked  from  ryots. 


'  Aha!  not  of  course,  for  the  thing  was  done  in  1869. 
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'hap.  IV.  IV.  As  po£ated  oiit  by  Mr.  Justice  Moi^an,  "  these  Regu- 
xvm  23.  lotions  of  1812  were  no  part  of  the  permanent  settlement ;  " 
and,  moreover,  as  shown  in  Appendix  XVIII,  paragraphs  19 
to  23,  the  provisions  respecting  rent  in  the  Eegulations  of  1812 
referred  to  the  rents  paid  by  middlemen ;  the  Regulation  did 
xyiii,  24.  not  abrogate  any  safeguard  of  ryots'  rents.  In  section 
XXXII,  E/egulation  XI  of  1822,  it  was  stated  that  nothing 
in  section  9,  Regulation  V  of  1812,  was  intended  "  in  any 
respect  to  annul  or  diminish  the  title  of  the  ryots  to  hold 
their  land  subject  to  the  payment  of  fixed  rents,  or  rents 
determinable  by  fixed  rules,  according  to  the  law  and  usage 
of  the  country." 

13.  Again,  it  has  been  held  that  the  Sale  Law,  Act  XII 
of  1841,  empowered  purchasers  of  estates  at  sales  for 
arrears  of  revenue  to  enhance  at  discretion  the  rents  of  any 
middlemen  or  ryots,  saving  certain  excepted  classes.  But 
for  various  reasons  this  contention  does  not  prove  that 
zemindars  became  entitled  to  ^enhance  the  rents  of  ryots 
generally  beyond  the  established  pergunnah  rates.    For — 

I.  If  the  Government  in  1841  could  thus  raise  ryots* 
rents  beyond  the  established  pergunnah  rates  which  had  been 
assured  to  them  in  the  permanent  settlement  of  1793,  they 
were  competent,  and,  in  justice  to  the  tax-payers  in  British 
India,  were  even  bound,  to  similarly  raise  the  rents  of 
zemindars,  by  reason  of  the  extra  income  thus  accruing  to 

viii,  31  to  them  from  enhancement  of  rents  beyond  the  established 
3-  rates,  which  were  alone  taken  into  account  in  the  fixing  of 

their  assessment  in  1793. 

II.  The  status  of  ryots  on  estates  which  were  not  sold 
under  Act  XII  of  1841  was  not  afifected  by  that  Act ;  and 
even  on  estates  sold  under  the  Act,  the  status  of  ryots 

:viii,  26  to  remained  unaffected  if  the  auction-purchaser  did  not,  within 
^'  a  reasonable  period,  exercise  his  right  to  enhance  rents  in 

accordance  with  the  law. 

III.  Furthermore,  the  power  conferred  on  auction-pur- 
chasers {not  on  zemindars  generaUy)  by  Act  XII  of  1841 
of  enhancing  rents  at  discretion  was  restricted  to  the  rents  of 
middlemen ;  all  resident  cultivators  or  khoodkasht  ryots  were 
within  the  classes  who  were  protected  from  enhancement^ 

XVIII,  29.  as  shown  in  detail  in  paras.  25  to  28  of  Appendix  XVIII. 

14.  A  detailed  examination  of  the  Sale  Laws  shows  that 
until  1859  they  recognised  the  established  pergunnah  rate 
as  the  maximum  of  rent  recoverable  from  ryots.  As  the 
avowed  theory  of  the  Sale  Laws  was  to  place  the  auction- 
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purchaser  in  the  same  position  as  the  original  engager  in  Chap.  IV. 
1793  for  the  Government  revenue, — as  auction-purchasers  of 
zemindaries,  in  the  present  day,  pay  on  their  estates  the  same 
amount  of  rent  which  was  fixed  for  those  estates  in  1793, — 
and  as  the  resources  of  the  estates  have  increased  since  by  the 
cultivation  of  waste  lands, — ^there  could,  on  the  theory  of  the 
Sale  Laws,  have  been  neither  reason  nor  equity  in  subjecting 
ryots  to  enhancement  of  rent  beyond  the  established  pergun- 
nah  rates  of  1793,  which  were  assured  to  them  in  the  per- 
manent settlement. 

15.  The  conclusion  we  arrive  at  is,  that  until  1793  the 
zemindars  were  not  entitled  to  raise  ryots'  rents  beyond  the 
established  pergunnah  rates,  pliM  State  abwabs;  that  the 
Regulations  of  1793  did  not  confer  on  them  any  such  power, 
bu^  on  the  contrary,  restrained  them  from  exacting  from 
ryots  more  than  the  established  pergunnah  rates,  pins  State 
abwabs  of  that  year ;  and  that  from  1793  to  1869  the  law 
recognised  no  other  than  the  established  pergunnah  rate, 
according  to  the  usage  of  the  country,  as  the  maximum  rent 
recoverable  from  ryots. 

16.  We  have  seen,  also,  that  the  authorities  who  framed, 
or  who  carried  out,  the  permanent  settlement,  and  others  who 
were  in  a  position  to  know,  understood  that  a  permanent 
settlement  with  the  ryot  was  a  part  of  the  plan  of  the  settle- 
ment of  1793.  We  have  accordingly  to  consider  now  whe- 
ther there  inhered  iu  the  ancient  esteblished  pergunnah  rate, 
existent  in  1793,  any  element  of  change  through  the  working 
of  which  that  ancient  customary  rate  could  have  been 
altered,  to  the  ryot's  prejudice,  without  a  breach  of  the  law 
which,  in  1793,  limited  the  demand  on  him  to  the  established 
pergunnah  rate,  and  which,  down  to  1859,  recognised  that 
rate  as  the  maximum  recoverable  from  him. 


CHAPTER  V. 


PEBMANENT  PEEGUKNAH  BATES  OF  RENT. 

Chap.  V.  Lord  Oomwallis,  in  the  regulations  of  the  permanent 
settlement,  framed  (Chap.  IV,  para.  5)  the*  sections  which 
prohibited  the  levy  of  fresh  abwabs^  upon  the  Report  of  the 
Select  Committee  of  Secrecy  appointed  in  1773  by  the  House 
of  Commons  to  enqxdre  into  the  state  of  the  East  India  Com- 
pany. His  Lordship  followed  an  earlier  model  in  his  deter- 
mination that  the  pottah  should  guide  the  payment  of  rent 
by  the  ryot  to  the  zemindar.  On  the  16th  August  1769,  the 
President  and  Select  Committee  wrote : — 

XVI  4  !•  ^^^  ^^  ^^^^  l>6iiig  eased  and  secured  from  all  burthens  and  demands 
'  *  but  what  are  imposed  by  the  legal  authority  of  Government  itself,  and 
future  pottahs  being  granted  him  specifying  that  demand,  he  should  be 
taught  that  he  is  to  regard  the  same  as  a  sacred  and  inviolable  pledge 
to  him  that  he  is  liable  to  no  demand  beyond  their  amount.  There 
can,  therefore,  be  no  pretence  for  suits  on  that  ftccount — ^no  room  for 
inventive  rapacity  to  practise  its  usual  arts. 

The  ryot,  too,  should  be  impressed  in  the  most  forcible  and  con- 
vincing manner  *  ^  that  our  object  is  not  the  increase  of  i^nts  or 
the  accumulation  of  demands,  ^  ^  but  to  secure  him  from  all  further 
invasions  of  his  property. 

2.  Ix)rd  Comvmllis,  Sir  John  Shore,  and  the  Regulations 
of  1793,  proceeded  on  this  model. 

I.— LOBB  COKNWALLIS— 

XVI, 9, iii.  (See  extract  in  Chapter  IV,  para.*  8,  Ille)  "whoever  becomes  a 
proprietor  of  land  after  these  pottahs  have  been  issued,  will  succeed  to 
the  tenure  under  the  condition,  and  with  the  knowledge,  th^U  these 
poUake  are  to  he  the  rules  by  which  the  rente  are  to  be  collected  from  the  ryots. 
By  granting  perpetual  leases  of  the  lands  at  a  fixed  assessment,  we  shall 
render  our  subjects  the  happiest  people  in  India. 

X,  6,  ii.  It  is  with  pleasure  we  acquaint  you  (Court  of  Directors)  that 
throughout  the  greater  part  of  the  country  specific  agreements  have 
been  exchanged  between  the  landholders  and  the  ryots,  and  that  where 
these  writings  have  not  been  entered  into  the  landholders  have  bound 
themselves  to  prepare  and  deliver  them  by  fixed  periods.  We  shall 
here  only  observe  that  under  the  new  arrangements  to  which  we  shall 
presently  advert,  the  lyots  will  always  have  it  in  their  power  to  compel 
an  adherence  to  these  agreements  by  an  appeal  to  the  Courts  of  Justice 
whenever  the  landholders  may  attempt  to  infringe  them. 


PERMANENT  PEEGUNNAH  BATES  OF  RENT.  S7 

II. — Sir  John  Shore —  Chap.  V. 

Wlien  the  jnmma  of  a  ryot  has  been  ascertained  and  settled^  he 
shaU  be  authorised  to  demand  a  pottah  from  the  zemindar^  or  person 
acting  under  his  authority^  &c.j  and  any  refusal  to  deliver  the  pottah 
shall  be  punished  by  fine  proportioned  to  the  expense  and  trouble  of 
the  ryot  in  obtaining  it.  That  the  zemindar  be  not  authorised  to  impose 
any  new  abwab  or  muthote,  on  any  pretence  whatever,  upon  the  ryots. 

III.— Regulation  VIII  of  1798— 

The  impositions  upon  the  ryots,  under  the  denominations  of  abwab^ 
mahiooty  and  other  appellations,  from  their  number  and  uncertainty, 
having  become  intricate  to  adjust,  and  a  source  of  oppression  to  the 
ryots,  all  proprietors  of  land  and  dependant  talookdars  shall  revise  the 
same  in  concert  with  the  ryots,  and  consolidate  the  whole  with  the  oisul 
in  one  specific  sum.  ''  The  work  to  be  completed  for  the  whole  of  the 
lands  in  the  zemindaries'^  by  the  end  of  the  Bengali  year  1198  in  Ben- 
gal districts,  and  of  the  Fusli  and  Wullaity  year  1198*  in  the  Behar  and 
Orissa  districts,  these  being  the  periods  fixed  for  the  delivery  of  pottahs, 
as  hereafter  specified.  No  actual  proprietor  of  land,  &c.,  shall  impose 
any  new  abwah  or  moMoot  upon  the  ryots,  under  any  pretence  whatever. 

3.  From  these  extracts  in  paras.  1  and  2  we  gather : — 

I.  The  President  and  Select  Committee  of  1769  consi- 
dered that  the  pottah  to  he  issued  to  the  ryot  would  he  a 
sacred  and  inviolahle  pledge  to  him  of  the  amount  of  rent 
permanently  payahle  hy  hun,  so  as  "to  secure  him  from  all 
further  invasions  of  his  property." 

II.  Lord  Comwallis  regarded  the  pottah  in  the  same 
light.  "Whoever  hecomes  proprietor  of  the  land  after 
these  pottahs  are  issued,  they  will  be  the  sole  rule  for  the 
recovery  of  rents  from  the  ryots." 

III.  Sir  John  Shore,  in  the  same  spirit,  required,  for 
ensuring  the  permanency  of  the  rent,  that  the  amount  pay- 
ahle hy  the  ryot  for  lus  holding  should  be  entered  in  the 
pottah  in  one  consolidated  sum.  This  form  of  stating  the 
rentprecluded  its  increase  from  a  rise  of  prices. 

rv .  The  regulations  of  the  decennial  settlement  enjoined 
the  delivery  to  the  ryots  hy  1792  of  pottahs  stating  in  one 
specific  sum  for  each  holding  the  amount  payahle  hy  the 
ryot,  and  simultaneously  prohihited  the  levy  of  fresh  ahwabs^ 
the  only  form  of  impost  hy  which  increase  of  rent  heyond 
the  ancient  established  pergunnah  rate  had  been  levied  till 
then  on  account  of  a  rise  of  prices. 

y.  Thus,  one  and  all  of  these  authorities  indicated  that 
the  ryot's  rent,  as  entered  in  the  pottah  in  a  specific  consol- 

— .  •  _^^___ 

1  Christian  jrear  1792. 
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Chap.  V.  idated  sum,  was  to  be  the  permanent  rent ;  also,  that  it  was 
— '      to  be  an  extra  security  to  the  ryot  of  that  right  of  property 
in  his  holding  which  existed  independently  of  the  pottah. 

VI.  And  as  the  period  fixed  for  the  delivery  of  pottahs 
was  the  year  1792,  it  was  a  part  of  the  new  zemindary 
settlement,  with  its  bestowal  on  zemindars  of,  tiQ  then, 
unheard-of  priyileges,  that  the  rent  payable  by  ryots  should, 
before  the  proclamation  of  the  permanent  settlement,  have 
been  recorded  in  pottahs,  without  power  to  zemindars  to 
increase  the  rent  thereafter  on  any  pretence  whatever. 

VII.  With  a  rent  thus  permanently  fixed,  first,  for  the 
ryot,  a  proclamation  of  the  zemindars  as  actual  proprietors 
of  the  soil  could  not  have  involved  any  encroachment  upon 
ryots*  rights.  The  zemindar's  property  would  have  been  carved 
out  of  the  Government's  (outside  the  ryot's  fixed)  share  of 
the  produce  of  the  soil. 

xvt,  32  &       VIII.  This  was  the  intent  of  the  authors  of  the  permar 
33-  nent  settlement ;  and  with  the  execution  of  this  intent  there 

could  not  have  been  any  confiscation  of  rights  of  ryots. 

4.  Thus,  and  from  the  extracts  in  Chapter  IV,  para.  3, 
it  is  evident  that  the  amount  of  established  pergunnah  rate 
of  rent,  plu8  abwaba  of  1793,  imposed  on  the  ryot  by  the 
Regulations  of  that  year,  was  a  permanent  rent,  which  was 
to  remain  fixed  at  that  amount  for  ever,  exactly  in  the  same 
way  as  the  rent  payable  by  the  zemindar. 
XVI,  24  to  5.  It  was,  too,  in  the  nature  of  a  pergunnah  rate  estab- 
^^'  lished  by  ancient  custom,  that  it  should  not  be  liable  to 
increase.  It  is  the  practice  of  the  majority  which  determines 
custom ;  and  the  great  majority  of  the  cultivators  were  the 
khoodkashts,  who  paid  the  maximum  pergunnah  rates ;  Istlyf 
it  was  not  to  their  interest  to  vary  the  custom  by  consenting 
to  higher  rates ;  ^ndly^  the  pykasht  ryots,  or  non-resident 
cultivators,  were  enjoying  less  than  the  pergunnah  rate,  with 
liability  to  enhancement  up  to  that  rate,  and  no  higher ; — ^it 
was  clearly  against  their  interest  to  pay  more  than  the  per- 
gunnah rate ;  3rdlt/y  the  cultivators  of  land  newly  reclaimed 
from  waste  had  the  advantage  of  favourable  rates  to  induce 
them  to  cultivate ; — they,  too,  were  assured  by  inmiemorial 
custom  of  immunity  from  more  than  the  pergunnah  rate, 
and  it  was  not  their  interest  to  conform  to  a  still  higher 
rate. 

6.  Or,  as  stated  in  Appendix  XX,  para.  15,  v : — ^In  1793, 
and  for  the  several  generations  during  which  the  pergunnah 
rates  had  acquired  the  sanctity  of  ancient  custom,  there  was 
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a  oompetition  of  zemindars  for  ryots ;  the  custom  of  the  per-  Chap.  V. 
gunnah  rate  was  neoessarily  imposed,  therefore,  by  the  ryots,  — 
who  were  in  myriads ;  not  by  the  zemindars,  who  were  few. 
The  latter  could  not  create  the  custom;  the  former,  per- 
force, would  not  destroy  it.  The  resident  cultivators  had 
a  right  to  take  up  land  in  their  own  village  at  the  customary 
rate,  and  non-resident  cultivators  were  attracted  to  the 
village  only  by  less  than  the  customary  rate.  The  zemindars, 
too,  were  not  entitled  to  raise  the  pergunnah  rate,  either 
under  the  custom  till  1793,  or  under  the  Eegulations  of  that 
year.  Where,  thus,  there  was  no  way  of  enhancement  of  the 
pergunnah  rate,  unless  through  violence  or  oppression  by 
the  zemindar,  it  was  natural  that  the  Regulations  of  1793 
should  treat  the  pei^nnah  rate  aa  permanent. 

7.  But  the  authors  of  the  permanent  settlement  did  not 
rely  for  the  permanent  continuance  of  the  pergunnah  rate 
at  its  amount  in  1798  solely  on  the  consideration  that  the 
ryots,  who  determined  the  custom  which  fixed  the  rate, 
would  not  raise  the  rate  over  their  own  heads.  There  was 
a  further  well-conceived  security,  if  only  the  pottah  regula- 
tion had  been  carried  out,  namely,  that  the  several  dues  of 
the  ryot  should  be  oonsolidated  in  one  demand,  and  be  con- 
verted into  a  money  amount  of  rent  for  the  ryots'  holding, 
which  specific  sum  should  be  entered  in  the  pottah  as  the 
amount  th«eafter  payable  by  the  ryot.     So  concerned  were 

the  authors  of  the  settlement  to  reduce  the  entry  in  the  pottah  xvi,  17. 
to  a  fixed  amount  of  money,  that  even  in  the  case  of  a  rota- 
tion of  crops,  where  the  rent  varied  each  year  with  the  crop, 
they  counted  upon  the  zemindar  and  ryot  coming  to  an 
agreement  for  entering  in  the  pottah  the  amount  of  annual 
average  rent  for  the  whole  term  of  the  rotation  of  crops,  as 
the  rent  permanently  payable  by  the  ryot. 

8.  M(mey  rents  had  prevaUed  in  Bengal  at  least  from  xx,  15. 
the  time  of  Akbar,  and  it  is  of  the  natiue  of  a  money  rent, 
when  it  is  fixed  for  even  several  years,  only,  that  it  ceases  to 
represent  the  value  of  a  fixed  proportion  of  the  year's  pro- 
duce.   Where  such  fixed  proportion  of  the  produce  is  taken 

as  rent  at  the  current  price,  the  amount  taken  varies  yearly 
with  the  quantity  of  produce  and  with  the  market  price ;  that 
is,  the  risks  of  bad  seasons  and  of  low  prices  are  shared  by 
the  zemindar.  Where,  however,  rent  is  fixed  at  an  amount  of 
money  which  does  not  vary  from  year  to  year,  its  character 
is  changed ;  it  ceases  to  be  a  fixed  proportion  of  the  produce 
of  each  season^  and  in  course  of  time,  as  prices  alter,  it 
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Chap^V.  represents  less  and  less  the  old  proportion  of  the  yearly 
produce  in  days  when  the  rent  was  taken  in  kind  and  was 
commuted  at  the  current  price  of  the  year.    At  the  same 
time  rent  payahle  for  a  number  of  years,  at  a  fixed  amount  of 
money,  is  not  liable  to  enhancement  from  a  rise,  or  to  reduc- 
tion from  a  &11,  of  prices.    Hence,  the  enactment  in  the 
Regulations  of  1793,  that  the  ryot's  rent  should  be  entered  in 
a  pottah,  in  a  specific  amount  of  money,  and  that  this  amount 
alone  should  be  recoverable,  thereafter,  from  him,  implied 
that  the  rent  did  not  represent  the  value  of  a  fixed  proportion 
of  the  produce,  and  that  it  was  not  liable  to  increase  on 
account  of  a  rise  of  prices ;  in  short,  it  implied  that  the  pro- 
portion of  the  produce  belonging  to  the  zemindar  should 
vary  inversely  with  the  rise  or  fall  of  prices ; — the  assumption 
which  underlies  the  reasoning  of  the  fourteen  judges  in  the 
Great  Rent  Case  was  in  the  teeth  of  this  clear  inference  from 
the  fact  that,  from  a  time  long  prior  to  the  British  rule, 
money  rents  prevailed  in  Bengal,  and  from  the  condition 
imposed  on  the  zemindars  in  1793,  with  their  other  obliga- 
tions,  that  they  should  clearly  specify  in  pottahs  the  fixed 
money  amounts  of  rents  payable  by  the  ryots.    In  other 
words,  the  Regulations  of  1793  provided  a  permanent  settie- 
ment  for  the  ryot,  when  they  limited  the  demand  upon  him 
to  the  established  pergunnah  rate  of  rent,  plua  abwahs  of 
1793, — required  the  consolidation  of  these  dues  in  a  specific 
amount  of  money, — ^and  directed  the  insertion  of  this  amount 
in  a  pottah  which  was  to  be  the  sole  guide,  standard,  or  instru- 
ment, for  the  recovery  of  rent  from  the  ryot. 

9.  Having  ascertaoned  Ist^  in  Chapter  lY,  that  the  estab- 
lished pergunnah  rate  of  rent  constituted,  from  1793  to  1869, 
the  maximum  rent  payable  by  the  ryot,  and  2ndy  in  this 
Chapter,  para.  4,  that  the  custom  on  which  rested  the 
established  perguimah  rate  was  not  varied  by  ryots  raising 
the  rent  over  their  own  heads,  while  zemindars  hiad  no  legal 
power  of  raising  it ;  Srdly^  that  the  pottah  and  other  Regida- 
tions  of  1793  prescribed  a  permanent  assessment  for  the 
ryot,— it  follows  that  the  le^  status  of  the  ryot  from  1793 
to  1859  was  one  of  immunity  from  enhancement  of  rent 
beyond  the  pergunnah  rate  of  1793,  plv^  ahwaba  of  that 
year.  The  ryot's  actual  position  was  indeed  different  from 
his  legal  statiis,  owing  partiy  to  the  inefficiency  of  the  police, 
the  corruption  of  the  courts,  the  weakness  of  the  executive, 
but  principally  to  the  wrong-doings  of  zemindars.  But  as 
XYi,  32.  no  man  should  be  allowed  to  profit  by  his  own  wrong,  both 
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zemindar  and  (Jovemment  are  bound  to  accept  the  legal  Chap.  V. 
status,  instead  of  the  actual  condition,  of  the  ryot  from  1793 
to  1859.    That  status,  as  we  have  seen,  was  one  of  immunity 
from  enhancement  of  the  rate  of  rent  which  obtained  in 
1793. 

10.  It  follows  that  two  capital  errors  pervaded,  respect- 
ively,  the  legislation  of  1869  and  the  decision  of  the  fourteen 
judges  of  the  Pull  Bench  of  the  High  Court  in  the  Great 
Bent  Case  in  1865 ;  Ist,  the  provisions  in  Act  X  of  1859 
which  enabled  a  zemindar,  on  certain  grounds  specified  in 
the  Act,  to  enhance  generally  the  rente  in  his  zemindary 
beyond  the  ancient  established  pergunnah  rates,  were  a 
violation  of  the  permanent  settlement  with  the  ryot ;  Snd, 
the  fourteen  judges  in  1865  based  their  judgment  on  theXX,i8&i£ 
assumption  that  the  money  amount  of  rent  paid  by  the 
ryot  represented  the  value  of  a  fixed  proportion  of  the  pro- 
duce of  the  soil,  and  that  accordingly,  the  ryot  was  liable  to 
pay  an  increased  rent,  on  accoimt  of  an  ascertained  rise  of 
prices,  in  the  proportion  which  the  new  scale  of  prices  bore  ^ 
to  the  old  scale.  This  assumption,  we  have  seen,  was  at 
variance  with  the  Regulations  of  1793 ;  and  this  fundamental 
error  vitiated  the  ruling  of  the  fourteen  judges,  which,  thus 
wrong  in  law,  has  also  proved  unworkable  in  practice. 


CHAPTER    VI. 


PERMAKENT  SETTLEMENT  BROKEN  IN  1859. 

^^'  '  The  Regulations  of  1793,  adhering  to  the  intentions  of 
the  authors  of  the  permanent  settlement,  prescribed  a  per- 
manent assessment  for  ryots ;  the  legislators  of  1859,  on 
the  other  hand,  laid  down  rules  for  a  general  enhancement 
of  ryots'  rents  to  amounts  known  to  be  beyond  the  ancient 
established  rates  which  existed  in  1793.  How  was  this 
change  brought  about  ?  and  that  too  by  legislators  who  were 
so  very  well  pleased  with  their  own  benevolence  towards  the 
ryots,  that  they  broke  out  into  a  chorus  of  self-gratulation, 
while  one  of  them  assured  the  author  of  Act  X  of  1859 

X,  20,  iii,  that  "  The  Bill,  if  passed,  would  benefit  all  those  who  in 
this  country  were  connected  with  the  land ;  that  is,  it  would 
benefit  about  thirty  millions  of  people.  That  was  a  pleasant 
thought  for  the  Honorable  Member  to  put  under  his  pUlow 
and  go  to  sleep  upon  in  a  snug  little  room  in  the  old  coun- 
try." Judging  by  results,  however,  uneasy  must  lie  the 
head  which  wears  a  crown  made  up  from  Act  X  of  1859. 
XI,  16.  2.  The  wide  departure  in  1859  from  the  legislation  of 
1793  is  easily  explained ;  in  that  long  interval  of  lawlessness, 
zemindars,  gomashtahs,  and  middlemen,  had  been  educat- 
ing their  rulers,  by  teaching  them,  as  they  had  also  taught 
the  ryots,  the  uselessness  of  kicking  against  the  pricks.  The 
lesson  was  conveyed  through  oppression  of  the  ryots.  Op- 
pression marches  with  no  halting  steps,  and  that  practised 
with  the  help  of  Suftum  and  Punjum^  of  a  corrupt  police, 
and  of  corrupt  subordinates  in  the  civil  and  criminal  courts, 
was  high-handed ;  but  stiU  the  lesson,  though  readily  learnt 
by  and  deeply  impressed  upon  the  ryots,  was  more  slowly 
apprehended  by  the  Government.  The  education  by  zemin- 
dars, &c.,  of  their  rulers  was  more  gradual ;  the  murmurings 
of  the  imquiet  conscience  of  the  rulers,  on  account  of  broken 
pledges  to  ryots,  were  not  silenced  until  one  generation  had 
passed  away,  giving  place  to  another  of  a  more  docile  dispo- 
sition, that  is,  more  disposed  to  acquiesce  in  accomplished 
facts  which  it  had  not  helped  to  bring  about.    Thus : — 

I. — Me.  Colbbrooke  (1812)— 

X,  3,  id.       I  am  disposed,  therefore,  to  reoommend  that,  late  as  it  now  is,  mea- 
sures should  be  taken  for  the  re-establishment  of  fixed  rates,  as  nearly 
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Gonfonnable  to  the  anciently  established  ones  as  may  be  yet  practicable,  Chap.  V] 
to  regulate  distinctly  and  definitely  the  relative  rights  of  the  landlord        — 
and  tenantry. 

II.—- Bengal  Govbenmbnt  {ht  August  1822) — 

It  was,  we  think,  clearly  intended  to  render  perpetual  the  rates  X,  12,  i. 
existing  at  the  time  of  the  perpetual  settlement.     The  intention  being 
declared,  the  rule  is  of  course  obligatory  on  the  zemindars.      *      *      * 

We  are  not  insensible  to  the  disadvantages  of  fixing  rates,  though 
the  perpetual  adjustment  of  them  might  still  of  course  leave  rents  to 
vary ;  but  our  conviction  certainly  is,  that  the  custom  of  the  country 
gives  to  the  ryots  rights  limiting  the  right  of  Government,  and  that  * 
the  rights  so  possessed  could  not  be  set  aside  by  the  supreme  authority 
without  the  imputation  of  injustice. 

III. — Couet's  ekply  to  pbecbding  {10th  November  1824) — 

It  is  in  the  highest  degree  important  that  your  design  of  adjusting 
the  rights  and  interests  of  the  ryots  in  the  villages  as  perfectly  in  the 
Lower  as  in  the  Upper  Provinces  should  be  carried  into  effect.  The 
doubts  we  have  expressed  as  to  the  sufficiency  of  the  Collector's  agency 
will  receive  from  you  a  due  degree  of  attention.  *  *  Should  you 
succeed  in  securing  to  the  ryots  those  rights  which  it  was  assuredly  the 
intention  of  the  permanent  settlement  to  preserve  and  maintain,  and 
should  you,  in  all  cases  where  the  nature  and  extent  of  those  rights 
cannot  now  be  satisfactorily  ascertained  and  fixed,  provide  such  a  limit 
to  the  demand  upon  the  ryot  as  fully  to  leave  them  the  cultivator's 
profits,  under  leases  of  considerable  length,  we  should  hope  the  interests 
of  that  great  body  of  the  agricultural  community  may  be  satisfactorily 
secured. 

3.  In  the  next  generation  all  this  was  forgotten ;  the  high- 
handed oppression  by  zemindars  (Appendices  IV,  VII,  X,  and 
XI) , — continued  for  more  than  fifty  years, — had  deeply  im- 
pressed the  Government  with  their  power,  insomuch  that  if 
any  members  of  the  Government  wrote  law  with  a  big  L,  like 
Sit  George  Campbell,  still,  like  him,  they  had  more  respect  XX,  16. 
for  the  zemindM's  power  than  trust  in  the  power  of  the 
law.  As  observed  by  Sir  George  Campbell,  the  powerful 
zemindar  "  could  do  much  without  law ;"  and  Sir  Frederick 
HaUiday  began  the  correspondence  which  issued  in  Act  X 
of  1859  by  quoting,  with  approval,  for  its  applicability  to  xix,  20,  i 
the  Lower  Provinces  generally,  the  testimony  of  a  district 
officer :  "  The  curse  of  this  district  is  the  insecure  nature 
of  the  ryot's  land  tenure.  The  cultivator,  though  nomi- 
nally protected  by  regulations  of  all  sorts,  has  practically 
no  rights  in  the  soil.  His  rent  is  continually  raised ;  he  is 
oppressed  and  worried  by  every  successive  tickadar,  tmtil 
he  is  actually  forced  out  of  his  holding,  and  driven  to  take 
shelter  in  the  Nepal  Terai." 


44  PERMANENT   SETTLEMENT   BROKEN  IN   1859. 

lAP.  IV.  4.  The  discussion  began  thus  with  deep  sympathy  for 
—  the  ryot ;  but  past  official  correspondence,  of  the  tenor  of 
that  of  the  extracts  in  paragraph  2,  was  clean  forgotten,  and 
had  dropped  out  of  the  official  mind.  Mr.  Sconce,  with  a 
sagacity  in  which  he  stood  alone  among  his  contemporaries, 
did  indeed  write  :— 

X,  18,  ii^.  '^  We  offend  utterly  against  the  broadest  and  deepest  justice,  and  con- 
sidering the  character  and  operation  of  the  permanent  settlement,  I  will 
even  say  against  our  constitutional  law,  if  we  depreciate  and  sink  out 
of  sight  t£e  rights  and  property  of  resident  cultivators,  and  elevate 
at  their  expense  mere  middlemen  invested  with  power  to  absorb  as 
increasing  rent  whatever  substantial  profit  the  land  and  labour  of  the 
ryot  and  improving  markets  may  in  the  progress  of  time  yield.  It 
cannot  be  our  deliberate  purpose  that  the  jumma  of  everybody  shoidd 
be  fixed,  but  the  jumma  of  the  khoodkasht  ryot ;  that  the  sudder 
jumma  should  be  perpetually  unalterable,  and  so  the  jumma  of  a 
talukdar,  and  the  jumma  of  one  or  more  in  succession  to  him,  and 
yet  that  season  by  season,  Uke  a  ripe  fruit,  the  ryot  should  be  pecked 
at  till  the  stone  be  bared.^' 

5.  Mr.  Sconce  thus  went  to  the  root  of  the  matter; 
but  even  he  seemed  not  to  know  the  strong  support  which 
he  could  have  f oimd  for  his  views  in  the  extracts  which  have 
been  cited  in  this  and  preceding  chapters,  from  writings  of 
the  authors  of  the  permanent  settlement,  and  of  authorities 
who  were  in  a  position  to  know  that  the  purpose  of  that 
settlement  was  to  ensure  the  same  permanency  for  the  assess- 
ment of  the  ryot  as  for  that  of  the  zemindar.  Certainly  the 
statement  of  this  fact  lost  nothing  in  strength  or  point,  as 
it  flowed  from  Mr.  Sconce's  pen :  the  utter  failure  of  the 
purpose  of  the  authors  of  the  permanent  settlement,  and  the 
complete  subversion  of    the  grounds  on  which  they  had 

I'ustmed  and  enforced  the  alienation  of  what  has  proved  to 
)e  some  millions  sterling  of  public  revenue,  cannot  be  more 
pointedly  stated  than  in  Mr.  Sconce's  remark  that  the 
Regulations  of  1793  have  resulted  in  fixing  a  permanent 
assessment  for  the  zemindar,  and  for  several  ^ades  of  middle- 
men, but  not  for  the  ryot.  A  permanent  settlement  which 
was  designed  to  extend  and  improve  cultivation,  and  to  pro- 
mote the  happiness  of  millions  of  the  people,  has  fixed 
permanently  the  assessment  of  the  zemindars  and  of  nu- 
merous middlemen,  who  have  successively  pecked  at  the 
cultivators  or  ryots,  but  it  has  left  the  cultivators'  rents 
unsettled  and  subject  to  incessant  enhancement. 

6.  As  already  observed,  no  one  followed  Mr  Sconce  in 
discussing  the  important  issue  which  he  raised  of  a  per- 
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*  manent  settlement  for  the  ryot :  no  one  enquired  whether  Chap.  \ 
the  faith  of  Government  had  not  been  pledged  to  the  ryot  yij~^ 
in  1793  to  give  him  such  a  settlement ;  and  no  one  seemed 
to  be  aware  that  this  pledge  and  obligation  of  Government 
had  been  distinctly  recognised  by  later  Governments  as  one 
of  the  unfulfilled  but  bounden  duties  of  the  State,  in  which 
the  honour    and   good  name  of    EngUsh  rule  *  were  con-  X,  I,  iv  a. 
cemed.  ^'  ^'  '^^' 

7.  The  subject  was  settled  in  a  spirit  of  compromise ; 
JEh»^tvm  and  Ptrnjum  were  to  be  repealed ;  the  police  was  to 
be  reformed,  more  deputy  magistrates  were  to  be  appointed,  . 
so  as  to  bring  justice  nearer  to  the  poor.  The  underlings  in 
the  courts  were  not,  as  yet,  to  be  reformed ;  but  still  it  was 
hoped  that  much  would  be  done  to  deprive  the  zemindars,  &c., 
of  facilities  of  high-handed  oppression.  At  the  same  time, 
the  enhancing  of  rents,  whether  directly  or  in  the  form  of 
abwabs^  had  become  a  second  nature  for  middlemen  and 
zemindars'  gomashtahs,  and  they  were  allowed,  therefore,  to 
obtain  their  old  excitement,  but  in  a  more  legitimate  way, 
tinder  colour  of  a  new-fangled  law,  which  the  legislators 
had  to  borrow  from  the  temporarily-settled  North-Westem 
Provinces.  In  those  provinces,  when  the  zemindar's  rent 
is  raised  in  proportion  to  a  rise  of  prices,  perforce  his 
ryots'  rents  must  be  raised  in  the  same  proportion,  to  en- 
able him  to  pay  his  new  rent.  But  this  consideration  was 
wholly  inapplicable  in  the  Ix)wer  Provinces,  where  the 
zemindar's  rent  is  not  subject  to  enhancement  from  a  rise 
of  prices.  The  regulations  of  the  permanent  settlement 
fix^  the  zemindar's  rent  for  ever,  at  the  amount  paid  in 
1793;  and  in  limiting,  simultaneously,  the  rent  payable 
by  the  ryot,  to  the  pergunnah  rate  of  1793,  they  con- 
sistently withheld  from  the  zemindar  a  power  which  he  had 
not  till  then  enjoyed,  of  raising  ryots'  rents  beyond  the 
pergunnah  rate,  on  account  of  a  rise  of  prices,  seeing  that 
his  own  rent  was  not  to  be  raised  on  that  account. 

8.  When  once  the  idea  was  entertained  of  a  compromise, 
that  is,  a  compromise  of  the  rights  of  ryots  whose  voice  was 
not  heard  in  the  Legislative  Council,  the  legal  status  of  the 
ryot  from  1793  to  1859  was  put  aside,  and  scope  was 
a^Bforded  to  legislators  to  let  their  ideas  run  riot,  about  the 
fitness  of  things. 

I.  The  author  of  the  Bill  led  the  way  of  departure 
from  the  compact  with  the  ryots  in  the  permanent  settle- 
ment.   The  Regulations  of  1793  prescribed  that  the  ryot 
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HAP.  VI.  should  not  pay  as  rent  more  than  (variously)  (1)  the  estab- 
r—       lished  pergunnah  rate    (2)     according  to    the  established 

:vi/i4,  iii  rates  and  usages  of  the  pergunnah,  (3)  rates  established  in 

I  iv.  the  pergunnah  for  lands  of  the  same  description  and  quality 
as  those  respecting  which  disputes  between  zemindar  and 
ryot  may  arise.  We  have  seen  that  by  these  expressions, 
and  by  the  directions  for  entering  in  the  pottahs  which 
were  to  have  been  granted  to  the  ryots  before  proclam- 
ation of  the  zemindary  (settlement,  the  specific  amount, 
in  money,  of  the  rent  ever  after  payable  by  the  ryot,  it  was 
implied  that  the  established  pergunnah  rates  were  immu- 
table rates.  Restiag  as  they  did  on  custom,  they  rested  per- 
force on  a  custom  dating  from  the  past,  which  was  not  alter- 
able by  a  custom  to  be  created  in  the  future,  seeing  that  the 
ryots  who  had  created  the  customary  rate  would  not  vary 
the  custom  so  as  to  raise  the  rent  over  their  own  heads. 
Yet  the  Bill  introduced  in  1855,  which,  with  amendments, 
was  passed  into  law  as  Act  X  of  1859,  provided  that  "  hered- 
itary ryots  holding  lands  at  fixed  rates  of  rent^  are  entitled 
to  receive  pottahs  at  those  rates.  All  other  ryots  and  cul- 
tivators of  land  are  entitled  to  receive  pottahs  according 
to  the  rates  of  rent  for  the  time  being  established  in  the 
pergunnah."  The  phrase  ^*for  the  time  being'^  (which  meant, 
a  rate  increasing  from  time  to  time  after  it  had  been  accepted 
in  1793  as  a  settled  pergunnah  rate  established  by  ancient 
custom)  was  not  warranted  by  the  Regulations  of  1793 ; — ^nor 
was  there  any  warrant  for  using  the  term  "  fixed  rents"  as  in 
contradistinction  to  the  rent  payable  by  khoodkasht  ryots  at 
the  (legally  immutable)  established  pergunnah  rates  of  1793. 
As,  in  1869,  fifteen-sixteenths  of  the  ryots  held  without 
pottahs,  but  in  accordance  with  custom,  that  is,  held  without 
any  document  specifying  a  fixed  amount  of  rent,  this  form 
of  expression  disestablished  nearly  all  the  ryots  in  Bengal. 

IX,  18,  ii.  II-  Even  ]ftr.  Sconce,  who  had  so  clearly  asserted  the 
ryot's  title  to  a  permanent  assessment  under  the  B»egu- 
lation  of  1793  (necessarily  at  the  established  pergunnah  rate  of 
that  year),  was  drawn  into  speaking  of  "  fair  rents'*  instead 

IX,  22,  iv.  of  established  pergunnah  rates ;  while  the  Select  Committee 
which  settled  the  Bill  as  it  was  finally  passed  into  law,  im- 
ported from  the  North- Western  Provinces  the  expression 
"fair  and  equitable  rates."  The  use  of  "fair  rent"  and 
"  fair  and  equitable  rates  "  as  substitutes  or  equivalents  for 
the  "established  pergunnah  rates"  of  the  Regulations  of 
1793,  implied  a  confusion  of  ideas,  the  confounding  of  rent 
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with  revenue,  whicli  the  Court  of  Directors  had  rebuked  in  the  Chap.  V 
passage  quoted  in  Chapter  III,  paragraph  11,  iii.    As  pointed       — 
out  by  the  Court,  what  the  ryot  paid  was  revenue,  not  rent. 

III,  The  distinction  was  material.  Revenue  can  be  in- 
creased only  according  to  the  exigencies  of  the  State,  not  at 
the  discretion  of  individuals ;  and,  at  the  permanent  settle- 
ment, the  State  surrendered  all  claim  to  increase  the  revenue 
from  land,  whether  from  a  rise  of  prices  or  any  other  cause. 
Having  exempted  the  revenue  paid  by  the  zemindars  which 
they  collected  from  the  ryots  (that  is,  the  revenue  paid  by 
the  ryots)  frem  increase  on  account  of  any  exigency  of  State, 
the  Government  proceeded,  in  the  Regulations,  Ist^  to  limit 
the  demand  upon  the  ryot  to  the  established  pergunnah  rate, 
plus  cesses,  of  1793 ;  2ndi  to  prohibit  the  levy  by  zemindars 
of  fresh  abwaba.  The  limitation  and  the  prohibition  were 
justified,  and  indeed  called  for,  by  the  limitation  of  the 
Government's  revenue  from  land.  The  established  pergunnah 
rate  payable  by  the  ryot  was  an  immutable  rate  derived  from 
a  custom  of  long  standing ;  the  amount  payable  at  that  rate 
was  a  question  of  facU  determinable  by  reference  to  the 
custom  in  each  locality.  In  determining  it  there  was  no 
room  for  opiniony  such  as  is  afforded  by  the  use  of  the  words 
fair  and  equitable. 

IV.  Had  the  ryot's  payment  been  rent  and  not  revenue, 
it  would  then  have  been  liable  to  increase,  not  alone  for 
meeting  exigencies  of  the  State,  but  for  meeting  additional 
demands  of  a  landlord,  supposing  that  the  zemindar  were 
the  ryot's  landlord.  In  such  case,  the  limit  of  the  demand 
might  be  determined  by  considerations  of  what  was  fair  and 
equitable.  But  the  ryot,  as  we  have  seen  in  a  previous 
chapter,  was  the  proprietor  of  his  land ;  his  was  the  dominant, 
and  the  zemindar's  was  the  servient  right.  In  accordance 
with  this  fact,  the  Court  of  Directors  correctly  observed  that 
what  the  ryot  paid  was  revenue,  and  not  rent.  This  con- 
founding with  rent  of  the  revenue  payable  by  the  ryot  has 
led  to  the  subsequent  obscurity  and  difficulties  in  the  sub- 
stantive rent-law.  In  the  first  place,  it  imported  into  the  law 
the  expressions  "  fair  and  equitable,"  which  attach  to  ideas 
of  rent ;  and  by  a  re-action  the  idea  of  rent  got  firmly  lodged, 
1st,  in  the  mind  of  the  Legislature  in  1859,  which  exhausted  ,, 
ingenuity  in  devising  grounds  for  enhancing  that  rent  which 
the  Regulations  of  1793  had  determined  to  be  payable  at  the 
amount  prevailuig  in  that  year ;  2ndf  in  the  minds  of  judges 
of  the  High  Court,  among  whom  Sir  Barnes  Peacock  was 
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Jhap.  VI.  driven  to  Malthus*  Political  Economy  to  find  out  wiiat 
—      Lord  Oomwallis  meant  in  1793;  and  Srd,  in  the  mind 

of  the  Bengal  Government,  which  not  long  since  was 
XIX  16  to  disposed  to  believe  that  a  great  deal  which  passes  man's 
)      '        understanding  is  necessary  for  knowing  what  rent  a  Bengal 

ryot  should  pay  to  his  zemindar. 

9.  It  may  be  said  that  the  expression  *^  fair  and  equitable 
rates"  was  adopted  because  the  established  pergunnah  rate 
had  been  obliterated,  and  some  standard  for  determining  the 
amount  payable  by  the  ryot  was  necessary ;  but — 

I.  The  fact  remains  that  the  use  of  the  expression  in- 
volves, and  has  created,  a  confusion  between  revenue  and 
rent,  as  payable  by  the  ryot,  with  the  results  above  indicated. 

II.  The  obUteration  of  the  pergunnah  rate  was  no  reason 
for  adopting  a  new  standard  of  payment  by  the  ryot,  the 
permanency  of  whose  assessment,  as  it  existed  in  1793,  was 
as  solemnly  guaranteed  to  him  as  the  similar  assessment  of 
the  zemindar  was  guaranteed  to  the  latter.  If  the  per- 
gunnah rate  was  obliterated,  at  least  it  was  known,  or  was 
easily  susceptible  of  proof,  that  the  rent  paid  in  1869  was 
higher  than  the  established  pei^unnah  rate  paid  in  1793. 
Fidelity  to  the  solemn  pledge  given  to  the  ryot  in  1793, 
required  that  he  should  at  least  l^ve  been  secured  from  pay- 
ing more  than  the  rent  which  was  being  paid  in  1869,  and 
that  a  new  standard  should  not  have  been  devised  for  regu- 
lating the  zemiudar's  departure  in  a  fresh  career  of  enhancing 
ryots'  rents  and  reapiog  profit  from  his  own  wrong-doing  in 
the  obliteration  of  the  permanent  rate. 

III.  If,  notwithstanding  the  permanency  of  assess- 
ment at  the  amounts  of  1793,  which  was  assured  to  the 
ryot,  it  was  proper,  in  violation  of  the  deed  of  the  permanent 
settlement,  that  his  rent  should  be  increased  to  fair  and 
equitable  rates,  thereby  securing  to  the  zemindars  an  in- 
crease of  income  which  had  not  been  contemplated  for 
them  in  1793  by  the  authors  of  that  settlement ; — then  it 
was  barely  just  to  the  tax-payers  in  British  India  that,  in 
consideration  of  this  increase  of  zemindars'  income  itom 
a  source  outside  the  deed  of  their  permanent  settiement, 
their  own  assessment  should  be  increased,  in  like  manner,  to 
fair  and  equitable  rates. 

10.  The  two  cardinal  privileges  of  ryots  before  the  per- 
manent settiement  were,  Ist,  that  they  could  not  be  disturbed 
in  possession  so  long  as  they  paid  the  established  customary 
revenue ;  2ndj  that  resident  cultivators  and  their  descendant 
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could  take  up  waste  land  in  their  own  villages  subject  to  Chap.  VI. 
payment  of  the  established  pergunnah  rates  of  rent  for  land  — 
of  the  same  kind.  These  privileges  were  secured  by  im- 
memorial  usage  or  custom :  and  both  these,  with  an  assurance 
of  permanency  of  rent,  were  continued  by  the  permanent  set- 
tlement. Act  X  of  1869,  we  have  seen,  abrogated  the  first 
of  these  privileges,  by  importing  into  Bengal  a  law  suit- 
able for  the  temporarily-settled  North- Western  Provinces, 
which  was  inapplicable  to  permanently-settled  Bengal.  It 
also  rescinded  the  second  privilege,  under  which  the  class  of 
resident  cultivators  had  continued  to  receive  yearly  accessions. 
This  second  breach  of  engagement  with  the  ryot  was  brought 
about  by  again  importing  from  the  North- Western  Prov- 
inces a  law  which  in  those  provinces  had  favoured  the  growth 
of  occupancy  rights  among  non-resident  cultivators.  The 
result  in  Bengal  was  that  the  ancient  division  of  ryots  into  twa 
classes  of  resident  and  non-resident  cultivators  ceased,  and 
that  of  occupancy  and  non-occupancy  ryots  was  substituted. 
The  whole  contention  of  the  zemindars  against  the  ryots  had 
been  to  discontinue  their  residence;  and  in.  1859  the  law 
helped  the  zemindars  by  abrogating  the  privilege  that  had' 
attached  to  residence  under  an  immemorial  usage  which  the 
regulations  of  the  permanent  settlement  had  continued  in 
obedience  to  the  command  of  Parliament.  Under  that  cus- 
tom  a  resident  cultivator,  or  the  offspring  of  a  resident  culti- 
vator, had  an  indefeasible  right  to  take  up  waste  land  in  his 
village,  paying  for  it  the  esteblished  pergimnah  rate.  The 
zemindar  could  not  hinder  him ; — but  under  the  new  law  he 
can  be  hindered  by  the  zemindar,  or  if  the  latter  allows  him  to 
cultivate,  stUl,  by  varying  his  rent  in  less  than  twelve  years, 
the  zemindar  prevents  the  growth  of  occupancy  right  in  the 
ryot.  Thus,  the  old  class  of  occupancy  ryots,  who  were 
independent  of  the  zemindar,  must  become  extinct;  while  the 
hybrid  class,  modelled  on  a  very  different  condition  of  things  in 
the  North- Western  Provinces,  are  less  esteemed,  as  creatures 
of  Act  X  of  1859,  whose  occupancy  right  can  mature  only 
on  sufferance  from  the  zemindar.  Thus,  the  tendency  of  the 
legislation  of  1859  is  to  reduce,  in  time,  all  ryots  to  the  posi- 
tion of  tenants-at-will,  or  tenants  by  permission  of  the 
zemindars ;  in  other  words,  excepting  those  engaged  in  the 
professions  of  law  and  medicine,  and  in  mercantile  or  bank-  xxix  lo 
ing  pursuits,  and  excepting  handicraftsmen  and  labourers,  ii  e.  ' 
the  entire  population  of  Bengal,  a  country  almost  entirely 
agriciQtural,  will  in  time  consist  of  servants  of  Government, 

d 
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HAP.  VI.  ^^  servants  or  dependents  of  zemindars.    Mr.   Froude  ob- 

—       served — ^respecting  Ireland — "  The  good  landlords,  it  may  be 

said,  are  few,  and  whether  good  or  bad,  free  men  ought  not 

to  be  at  the  mercy  of  mortals.    A  free  naan  should  own 

no   master  but   the  law  of  his    country,    and    depend  on 

XIX,  33.  iiothing  but  his  own  industry.'^ 

11.  Act  X  of  1859  brought  about  another  change  which 
is  prolific  of  evil  fruit  to  this  day,  by  facilitating  indirect 
suits  for  enhancement  of  rent,  in  a  form  which  the  zemin- 
dars often  find  more  convenient  and  advantageous  than  a 
direct  suit  for  that  purpose.  After  the  Regulations  of  1793, 
the  zemindars  turned  their  obligation,  under  those  Regula- 
tions, to  grant  pottahs  to  ryots,  into  an  engine  of  oppres- 
sion. Porgetful  of  this  part  of  the  history  of  the  relations 
between  zemindar  and  ryot,  the  Legislature  in  1859  gratui- 
tously empowered  zemindars  to  demand  kabulyuts  from  ryots. 
This  power  affords  to  zemindars  the  same  advantage  as  if 

XIX  39  &  ^^^y  could  force  pottahs  upon  ryots. 

k).  '  12.  Thus,"  the  legal  status  of  the  ryots,  as  fixed  in  1793, 

and  as  it  remained  unaffected  until  1859,  was  altered  in  three 
vital  points,  by  Act  X  of  that  year,  without  the  least  discus- 
sion of  the  change,  though  Mr.  Sconce  had  pointedly  drawn 
attention  to  the  assurance  of  a  permanent  assessment  which 
was  given  to  the  ryots  in  the  Regulations  of  1793.  There 
was  eager  strife  in  the  Legislative  Council,  whether  the 
Civil  or  the  Revenue  Courts  should  have  the  body  of  the 
ryot,  but  his  legal  status  did  not  receive  the  slightest  notice, 
and  it  was  seriously  altered  for  the  worse  without  the  least 
discussion,  and  without  any  reference  to  what  had  been 
recorded  by  greater  authorities  than  those  in  the  Legis- 
lative Council  in  1869.  This  was  not  a  nice  thought  for  any 
Honorable  Member  to  put  imder  his  pillow  and  go  to  sleep 
upon  in  a  snug  little  room  in  the  old  country;  it  would 
give  less  pain  to  put  a  scorpion  there  instead. 
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Act  X  of  1859  broke  the  deed  of  the  permanent  settle-  Chap.  ^ 
ment  against  the  ryot,  among  other  ways,  by  introducing  a 
new  standard  of  the  rent  payable  by  him,  though  the  Regu- 
lations of  1793  had  assured  to  him  a  permanency  of  the 
assessment  of  that  year.  The  legal  status  of  the  ryot  from 
1793  to  1859  was  one  of  immunity  from  enhancement  of 
rent.  Through  the  high-handed  oppression  of  zemindars, 
down  to  near  modem  times,  this  immunity  was  set  at 
nought,  and  ryots*  rents  were  increased ;  but  stiU,  the  force 
of  custom^  the  eyer-surviving  law  of  the  East,  is  strong; 
and  the  sense  of  ryots*  rights  under  the  Regulations  of 
1793  must  have  moderated,  in  a  measure,  the  exactions  by 
zemindars. 

2.  Act  X  of  1859  destroyed  this  restraining  force  of 
custom ;  breaking,  to  the  ryot,  a  pledge  under  the  perma- 
nent settlement,  it  empowered  zemindars  to  demand  legally 
an  increase  of  rent,  in  circumstances  in  which,  till  then, — on 
account  of  the  since  broken  pledge, — they  could  not  have 
demanded  it  legally,  or  without  violence  to  custom.  So  far 
as  the  law  formed  a  standard  for  the  zemiadar's  conduct, — 
where  formerly  he  laboured  with  an  uneasy  conscience,  he 
could  now  engage  with  a  clear  conscience  in  proceedings  for 
enhancing  rent.  Accordingly  his  demands  under  the  law 
would  be  more  unrestraLaed  than  his  previous  demands  be- 
yond the  law.  This  feeling  was  strengthened  by  the  great  rise 
of  prices  since  1854;  and  thus  it  came  about  that,  whereas 
formerly  the  increased  demand  had  some  regard  to  past 
usage,  the  new  demand  had  none.  This  outrag^  the  ryots' 
sense  of  equity,  and  increased  the  difficulties  which  embar- 
rassed the  courts  in  arriving  at  a  satisfactory  judginent  on 
disputes  about  rent. 

3.  An  unusual,  special  effort  was  made  to  obtain,  through 
the  Great  Rent  Case,  a  satisfactory  rule  of  enhancement  of 
rent,  but  the  result  was  disappointing.  Sir  Barnes  Peacock 
had  passed,  and  in  the  Great  Rent  Case  he  upheld,  a  decree 
which  adjudged  to  the  zemindar  a  rent  so  high  that  the  latt/er 
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lAP.  VII.  would  not  enforce  his  decree.  Sir  Barnes  erred  from  having 
regarded  the  ryot  as  reduced,  by  the  Regulations  of  1793,  to  the 
condition  of  a  mere  tenant-at-will.  The  other  fourteen  judges 
were  unanimous  in  another  decree  which  put  Sir  Barnes 
Peacock  into  a  minority  of  one,  but  which,  like  his  decision, 
has  also  proved  to  be  unworkable.  The  fourteen  judges 
erred  in  considering  that  the  ryot's  rent,  though  fixed  in  a 
money  amount,  represented  the  value  of  a  fixed  proportion  of 
the  produce  of  his  land.  The  fallapy  of  |his  view  has  been 
exposed  in  Chapter  V,  para.  7,  and  in  4-ppendix  XX,  15. 
The  result  of  these  two  unworkable  decisions  is  that  neither 
zemindar  nor  ryot  can  tell  what  the  ryot  should  pay  as  rent. 

4.  Among  the  results  of  Act  X  of  1859  we  may  note : — 

I.  The  broken  faith  of  Government,  which  was  as  solemnly 
pledged  to  the  ryot  as  to  the  zemindar,  for  a  permanency 
of  assessment. 

II.  Destruction  of  a  custom  which  from  time  immemorial 
had  secured  to  resident  cultivators  occupancy  rights  in  their 
own  village. 

XIV.       III.  Multiplication  of  middlemen,  who,  when  mere  farm- 
ers of  rents,  are  the  scourges  of  the  ryots  of  Bengal. 

IV.  Increased  expense  to  zemindars  for  enlarged  village 
establishments,  let,  for  preventing  the  growth  of  occupancy 
rights ;  2ndy  for  the  frequent  enhancements  of  rent  which 
have  been  caused  by  the  Act. 

V.  Increased  rents  laid  on  ryots,  who  have  to  bear,  in 
addition,  increased  exactions  by  the  larger  village  establish- 
ments which  zemindars  bow  keep. 

yi.  Increased  litigation  and  heavy  law  expenses  to  the 
ryots,  of  which  the  smallest  part  is  that  incurred  in  court 
for  stamp  duties  and  pleaders. 

VII.  Uncertainty,  amounting  almost  to  impracticability, 
of  application  of  the  rent  law,  i.e.y  a  present  deadlock  be- 
tween zemindar  and  ryot  as  r^ards  rent,  which  is  a  vital 
point  for  prosperous  agriculture  or  the  reverse. 

VIII.  A  belief  among  zemindars  that  they  get  less  than 
they  should  from  the  ryots,  and  a  belief  among  ryots  that 
they  pay  more  than  they  should,  and  a  dread  that  they  may 
have  to  pay  still  more,  to  the  zemindars, 

5.  The  Government,  in  regarding  this  its  handiwork 
through  Act  X  of  1859,  may,  if  it  has  thought  on  the 
matter,  add  a  bitter  reflection  that,  for  no  earthly  good 
whatever,  from  the  zemindary  settlement,  several  millions 
sterling  a  year  of  revenue  (more  than  the  yearly  taxation 
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for  the  Famine  Insurance  Fund)  have  been  alienated  to  the  Chap.  VI J 
zemindars,  who  yet,  as  a  body,  are  impoverished  or  in  debt, 
while  the  condition  of  the  greater  part  of  the  ryots  in  the 
Lower  Provinces  is  bad.  All  but  the  first  of  the  ill  effects 
of  Act  X  of  1859,  as  detailed  in  the  preceding  paragraph, 
have  flowed  from  the  enhancement  of  rent,  consequent  on 
forgetfulness  of  the  pledges  of  the  Government. 

6.  From  the  ryot's  point  of  view  the  retrospect  is  still 
more  disheartening;  all  that  the  Government  has  lost,  he 
has  lost  too,  and  more.  Besides  four  millions  sterling  (nearly) 
of  land  revenue  to  the  Government,  the  ryots  pay  above  thir- 
teen millions  sterliQg,  net  income,  to  zemindars  and  middle- 
men ;  over  and  above  that  they  pay  all  the  expenses  of  manage- 
ment and  of  collection,  and  formidable  amoimts  of  law 
expenses  for  both  sides,  of  arbitrary  cesses  and  exactions, 
and  of  interest  to  money-lenders.  In  exchange  for  these 
enormous  payments  they  have  a  state  of  things  in  which 
the  condition  of  their  class,  in  at  least  one  entire  province, 
is  wretched,  and  over  a  large  portion  of  the  remainder  of 
the  Lower  Provinces  is  bad.  And  who  can  estimate  the 
further  immense  loss  to  ryots  from  the  moral  degradation 
which  is  an  incident  of  their  material  condition  ? 

7.  From  the  point  of  view  of  the  general  tax-payers 
in  British  India,  the  retrospect,  if  not  so  saddening  as  the 
above,  is  perhaps  more  humiliating  to  the  wisdom  by  which 
the  world  is  governed.  At  the  time  of  the  acquisition  of  the 
Dewanny  of  Bengal,  Behar,  and  Orissa,  by  the  East  India 
Company,  the  zemindars  were  administrators  of  districts  and 
collectors  of  revenue.  Under  British  rule  they  were  relieved 
from  duties  of  administration,  but,  though  separate  Euro- 
pean collectors  of  revenue  were  appointed,  the  zemindars, 
in  an  evil  day  for  Bengal,  were  stiU  utilised  as  collectors 
of  revenue.  In  that  capacity  they  became  payers  of  the 
Government  revenue  into  the  public  treasuries ;  and,  by 
reason  of  their  being  these  payers  of  revenue,  they  were 
constituted  proprietors  of  the  soil,  with  an  allotment  of  cer- 
tain perquisites  and  lands  as  remuneration  for  the  duties  of 
collecting  the  revenue;  and  with  a  further  gift  to  them 
of  the  waste  lands  of  Bengal,  which  then  constituted 
about  one-third  of  the  culturable  land  in  the  Lower  Prov- 
inces. It  was,  indeed,  hoped  that  in  return  for  these 
immense  concessions  the  zemindars  would  take  a  prepon- 
derating share  ia  improving  cultivation.  Here  and  there, 
they  have  spent  money  in  digging  or  filling  up  jheels  and 
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IP. VII. erecting  embankments;  but  the  expenditure  is  as  a  mere 

flea-bite  out  of  the  enormous  millions  sterling  that  they  have 

derived  from  the  land ;  and  the  testimony  of  good  authorities^ 
extending  over  a  long  period,  is,  that  the  zemindars  have 
done  little  or  nothing,  the  ryots  everything,  for  the  extension 
and  improvement  of  cultivation.  Thus  it  has  happened 
that  where  the  authors  of  the  permanent  settlement  hoped 
that  the  improved  cultivation  of  the  land  would  be  the 
primary,  and  the  collection  of  revenue  the  secondary 
function  of  the  zemindars,  the  only  duties,  substantially, 
which  they  have  rendered  for  the  enormous  concessions  to 
them  in  1793  have  been  as  collectors  of  revenue.  We  have 
seen  that  they  and  middlemen  receive  above  13  millions 
sterling,  besides  expenses  of  collection  and  management, 
from  the  ryots.  Tlus  amount,  then,  and  the  Government's 
expenses  of  collection,  with  the  abwabs  exacted  by  zemindars, 
constitute  the  real  charges  which  are  incurred  for  the  collec- 
tion of  a  revenue  of  only  four  millions  sterling.  That  is  a 
cheering  thought  for  the  tax-payers  in  British  India  to  put 
under  their  pillows  and  go  to  sleep  upon,  in  their  huts  or 
houses,  when  they  are  disposed  to  feel  an  ignorant  impatience 
of  taxation  for  providing  in  Bengal  an  insurance  against 
famine!  and  they  may  couple  with  it  a  second  thought 
that  the  Bengal  ryots  could  not  only  dispense  with  help  in 
'  time  of  famine,  but  voluntarily  contribute  to  famine  relief  in 
other  parts  of  India,  if  they  were  spared  the  crushing 
charges  of  collection  which  have  been  gratuitously  laid  on 
them  since  1793. 

8.  Need  we  go  into  greater  detail  ? 

VI,  15,  T.  I.  Necessitous  zemindars  are  the  most  oppressive  land- 
lords—*.^., after  the  above-mentioned  enormous  payments  by 
ryots,  the  cultivators  might  hope  to  find  themselves  under 
wealthy  liberal  zemindars ;  yet  it  was  reported  in  1868  that— 

Xir,  7,  ii.  the  zemindars  as  a  body  are  not  wealthy  men.  There  are  some  rich 
men  among  them,  a  few  very  rich  men,  but  the  bulk  of  the  class  are 
men  of  very  limited  income,  and  too  many  of  them  of  embarrassed 
circumstances.'' 

Again — 

The  vast  majority  of  the  estates  for  which  revenue  is  paid  direct 
to  the  Government  are  peUy  properties^  and  the  larger  ones  are  almost 
all  so  charged  with  subordinate  tenures  of  a  more  or  less  permanent 
character,  as  often  to  leave  the  so-called  owner  with  only  a  moderate 
annuity/' 
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II.  Five  years  later,  or  in  1873,  the  Board  of  Revenue  Chap.  V 
reported  in  effect  that  the  condition  of  zemindars  was  that 
of  Irish  landlords  hef  ore  the  Encumhered  Estates'  Act,  while  Xii,  14. 
the  condition  of  ryots  was  that  of  Irish  cottiers ;  thus : — 

''It  is  not  too  much  to  say  that,  while  the  ancestral  landholders 
have^  hj  their  apathy  and  short-sightedness^  fallen  oat  of  the  race  and 
lost  their  share  of  the  growing  wealth  of  the  country,  the  money-lenders 
haye  by  thriftiness,  care,  and  rapacity  that  could  never  have  been  toler- 
ated by  a  less  patient  and  indolent  race,  amassed  such  riches  and  such 
influence  as  to  have  become  the  most  powerful  class  in  the  community. 
The  condition  of  the  lyot  all  over  Bengal  is  that  of  hopeless  indebtedness 
to  his  mahajun.  The  cultivation  of  the  country  is  carried  on  upon 
advances  made  by  them,  and  the  well-being  and  comfort  of  the  lower 
classes,  and  of  a  large  portion  of  the  higher  classes  also,  is  in  their 
hands.  Fortunately  for  all  parties  they  are  wise  in  their  generation ; 
and  though  they  exact  usury  at  rates  unknown  in  other  parts  of  the 
world,  they  know  how  to  adjust  their  demands  to  the  immediate  capa- 
cities of  their  debtors,  and  so  avoid  the  catastrophe  of  a  general  bank- 
"^P*^y>  which  would  involve  themselves. 

III.  Of  one  Province,  Behar,  the  Bengal  Government  ^^^i»  ^/^ 
reported  in  1874-75  : — 

"  So  far,  then,  we  may  hope  that  the  lot  of  the  labourer,  which  was 
always  very  hard,  has  not  become  harder  of  late.  But  we  must  sorrow- 
fully admit  that  it  is  almost  as  hard  as  can  be  borne.  A  plain  calcu- 
lation will  show  that  the  wages  will  suffice  for  little  more  than  the 
purchase  of  food,  and  leave  but  a  slender  margin  for  his  simplest  wants.  . 
In  Behar,  indeed,  a  comparison  of  prices  with  wages  might  indicate 
that  his  lot  must  be  hard  beyond  endurance. 

The  condition  of  the  labourer,  in  the  territories  under 
the  Bengal  Government,  takes  its  hue  from  that  of  the  ryots. 
The  Bengal  Government  added  on  7th  September  1878  : — 

Nearly  every  local  officer  consulted  is  agreed  that  while  a  system 
of  summary  and  cheap  rent  procedure  is  required  in  the  interests  of 
both  zemindar  and  ryot,  the  most  urgent  requirement  of  Behar  is  an 
amelioration  of  the  condition  of  the  tenantry. 

IV.  We  have  seen  that  the  majority  of  the  zemindars  are  XIII,  8. 
in  debt  and  are  petty  zemindars,  and  wherever  this  is  the 


the  condition  of  the  ryots  is  bad.  They  are  prosperous  in  the  24- 
Fergunnahs,  or  suburban  district  of  the  Presidency  division  (and  in 
Chittagong),  where  they  enjoy  fixed  rents;  in  the  eastern  districts,  where, 
through  intelligence,  strength  of  character,  and  force  of  circumstances, 
they  have  successfully  asserted  rights  against  undue  enhancement  of 
rent;  in  parts  of  the  central  districts,  and  in  some  northern  districts 
where  there  is  a  demand  for  labour.  But  elsewhere  the  condition  of 
the  ryots  is  one  of  deep  indebtedness  and  poverty. 


56  BARREN  RESULTS  07  THE  PSRUANENT   SETTLEMENT. 

[A?.  VII.        V.  Wherever,  through    fixity  of  rents,  as  in  the  24-Pergunnah8  and 

Chittagongy  or  through  exemption  from  undue  enhancement  and   from 

rack  rents,  the  ryots  are  prosperous,  wages  are  high,  and  labour  is  eflficient. 
In  other  parts  of  Bengal,  where  the  ryots  are  oppressed,  wages  are  low ; 
they  are  lowest  in  fiehar^  next  in  Orissa  (2  annas  a'  day),  8  annas 
in  Northern  Bengal,  4  annas  in  Central  and  Eastern  Bengal,  and  6  annas 
in  Calcutta ;  and  the  intensity  of  ryot's  indebtedness  is  distributed  in 
the  same  order. 

9.  This  is  a  melancholy  chapter ;  it  tells  us  of  a  self-abne- 
gation by  Government  which  gave  up  some  millions  sterling 
of  yearly  revenue,  and  that  the  sacrifice  has  been  useless ; — 
of  zemindars  and  middlemen  who  divide  an  income  (includ- 
ing cesses)  equalling  the  land  revenue  of  the  rest  of  British 
India,  and  of  whom,  notwithstanding,  the  zemindars,  as  a  class^ 
are  poor  and  in  debt ; — of  ryots,  of  whom  a  large  propor- 
tion are  reduced  to  cottierism,  and  a  yet  greater  num- 
ber are  in  deep  indebtedness,  while,  of  the  remainder,  only 
those  are  prosperous  who  pay  rents  as  fixed  at  the  time  of 
the  permanent  settlement,  or  low  rents.  We  close  the  chapter 
with  an  enquiry  of  what  earthly  use  to  any  but  the  money- 
lender, and  to  a  very  few  zemindars,  is  the  existing  zemindary 
settlement  ?  Would  not  the  small  minority  of  ryots  who  are 
in  tolerable  or  in  good  circumstances,  have  been  equally 
well  off,  and  would  not  the  rest  have  been  better  off,  without 
it,  seeing  that  to  the  great  majority  of  both  zemindars  and 
ryots  it  has  brought  nothing  but  indebtedness  and  im- 
poverishment, notwithstanding  an  hicrease  of  the  quantity 
and  of  the  value  of  the  produce  of  Bengal,  since  1789,  mani- 
fold greater  than  the  iacrease  of  population  ?  Great  cities 
have  decayed,  not  one  new  city  has  arisen,  in  Bengal  since  the 
zemindary  settlement  of  1789. 


CHAPTER   Vlir. 


MISTAKES  or  THE   GOVERNMENT. 

But  little  good  has  come  of  the  permanent  zemindary     Chap. 
settlement,  notwithstanding  the  benevolence  in  which  it  was      VIII. 
conceived,  and  the  rare  self-abnegation  hj  which  it  was  ac- 
companied.    Through  what  mistakes  of  the  Government  have 
its  benevolence  and  self-sacrifice  proved  abortive  ? 

2.  Four  years  after  the  acquisition  of  the  Dewanny,  the  xvi,  4,  i. 
President  and  Select  Committee  in  Bengal  issued  instructions 

to  the  collectors  with  the  view  of  eventually  concluding  a 
permianent  settlement  with  the  ryots.  Fifteen  years  later, 
Parliament  enjoined  that  permanent  rules  should  be  laid  in,  6. 
down  for  regulating  the  payments  or  services  due  from  all 
classes  of  landholders.  These  rules  were  to  be  permanent, 
and  they  were  to  be  in  accordance  with  the  law  and  con- 
stitution of  India,  as  these  had  been  received,  with  the 
Dewanny,  from  the  native  rule ;  in  other  words,  the  status 
of  the  landholders,  as  fixed  by  the  laws  and  usages  under 
native  rule,  was  to  be  perpetuated^ 

3.  The  most  ancient  Indian  form  of  proprietary  right  in 
land,  one  which  law  and  immemorial  usage  under  native  rule 
had  respected,  was  that  of  the  members  of  village  com- 
munities and  khoodkasht  ryots,  who  were  entitled  to  hold 
their  lands  without  disturbance  in  possession,^soi  long  as 
they  paid  the  ancient  customary  rate  of  rent.  The  authors 
of  the  permanent  settlement  recognised  this  right  of  the 
khoodkasht  ryot,  and  in  obedience  to  the  injunction  of  Parlia- 
ment, that  rights  in  accordance  with  the  law  and  constitution 
of  India  imder  the  native  rule  should  be  perpetuated,  they 
placed  on  record,  in  minutes,  and  in  the  Regulations  of  1793, 
that  the  ryots  in  Bengal,  khoodkasht  and  pykasht,  should  not 
be  required  to  pay  more  than  the  established  pergunnah  rates, 
and  that,  paying  these  rates,  they  should  be  maintained  in 
tbeir  holdings.  Furthermore,  they  directed  that  the  dues 
payable  by  the  ryot  should  be  consolidated  in  one  specific 
sum,  which  was  to  be  the  sole  amount  recoverable  ever  after 
from  the.  ryots'  holdings. 

4.  Thus,  a  permanent  assessment  for  the  ryot  was  made 
a  part  of  the  permanent  zemindary  settlement  of  1793. 
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Chap.  The  ample  testimony  to  this  effect,  in  Chapters  I  to  V, 
yni.  leaves  no  doubt  on  this  point,  respecting  which  only  those 
can  he  sceptical  who  would  venture  to  maintain  that  the 
members  of  the  Government  of  Lord  Comwallis  and  of  his 
successors,  including  respected  and  honoured  names,  deli- 
berately confiscated  the  rights  of  the  mass  of  cultivators  in 
Bengal.  It  was  well  observed  by  Sir  John  Peter  Grant  in 
1840,  that  "  the  right  to  enhance  according  to  the  present 
value  of  the  land  differs  not  in  principle  from  absolute 
annulment  of  the  tenure."  Fully  aware  of  this,  the  authors 
of  the  permanent  settlement  limited  the  demand  upon  the 
zemindars,  in  whose  favour  they  created  a  new  property 
out  of  the  Gt)vemment'8  limited  share  in  the  produce  of 
the  soU;  and  they  directed  a  similar  limitation,  to  the 
established  customary  pergunnah  rate,  of  the  demand  upon 
the  ancient  proprietors  of  the  land,  namely,  the  ryots. 

5.  They  thought  that  the  limitation  of  the  future  demand 
upon  the  ryot,  to  the  amount  then  existing,  simultaneously 
with  the  issue  of  a  proclamation  which  gave  a  limited  pro- 
prietary right  in  the  soil,  in  only  a  technical  sense,  to  the  zemin- 
dars, would  secure  the  former  from  encroachment  on  their 
ancient  undoubted  privileges.  And  they  strengthened  them- 
selves in  this  belief  by  a  provision  in  their  regulations  that  the 

.  zemindars  should  grant  pottahs  to  the  ryots,  setting  forth  in 
one  specific  sum,  consolidated  from  the  dues  then  being  paid, 
the  amount  thereafter  recoverable  from  each  ryot. 

6.  Their  purposes,  plans,  and  precautions,  have  failed ;  the 
ryots  in  the  present  day  are  subject  to  enhancements  of  rent 
in  about  every  five  years ;  through  what  mistakes  was  the 
failure  brought  about  ?  they  were  many. 

I.  The  ryot  was  required  to  pay  his  revenue  through 
the  zemindar.  As  pointed  out  by  Lord  Hastings  (Chap- 
ter III,  para.  11,  section  I),  the  zemindar  "was  there- 
by invested  with  the  power  of  compelling,  from  the  several 
families  in  the  village,  the  pavment  of  their  respective  por- 
tions of  the  general  contribution,  and  our  acquaintance  with 
the  propensities  of  the  natives  makes  us  sensible  that  such 
a  power  is  likely  to  be  misapplied  in  arbitrary  and  unjust 
demands/' 

II.  This  temptation  to  an  oppressive  abuse  of  power 
would,  in  1793,  when  the  law  was  weak,  have  been  strong 
even  with  zemindars  of  average  qualities ;  but  the  persons 

VI,  18,  iv.  selected  by  Lord  Comwallis  as  zemindars  were,  as  a  body, 
worthless  characters,  unworthy  of  trust. 
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III.  They  were  exactly  the  persons  who  would  turn,  as     Chap. 
they  did  turn,  into  an  engine  of  oppression,  the  regulations     VIII. 
which  required  them  to  give  pottahs  to  ryots  who  had,  from 
immemorial  usage,  held  without  pottahs  independently   of 
the  zemindars.     In  this  mistake  liord  Oomwallis  erred  with 
knowledge. 

IV.  Lord  CornwaUis*  Government  knew  that  the  ryots  xvi,  9,  iL 
held  without  pottahs:   and  that  the  only  record  of   the 
ancient  customary  rates  which  determined  the  payment  of 

their  dues  was  the  official  record  kept  by  canoongoes  and 
putwarries,  who  were  servants  of  the  Government,  not  of 
the  zemindars.  The  canoongoe^s  office  was  abolished,  and 
the  putwarries  were  made  the  servants  of  the  zemindars. 

V.  This  was  done  before  the  existent  dues  of  each  ryot 
had  been  consolidated  and  entered  for  him  in  a  pottah  stating 
the  specific  amount  which  alone  was  to  be  recoverable 
from  him  after  1793.  Lord  Oomwallis  did  indeed  report  to 
the  Court  of  Directors  on  6th  March  1793 — 

"We  have  anticipated  your  wishes  respecting  the  pottahs  to  he 
granted  by  the  landholders  to  the  ryots.  It  is  with  pleasure  we  acquaint 
you  that  throughout  the  greater  part  of  the  country  specific  agreements 
have  been  exchanged  between  the  landholders  and  the  ryots^  and  that 
where  these  writiugs  have  not  been  entered  into^  the  landholders  have 
bound  themselves  to  prepare  and  deliver  them  by  fixed  periods  :" —  ^ 

But  His  Lordship  was  grossly  misinformed ;  the  Bengal 
British  Indian  Association  testified  in  1859  that,  then,  fifteen- 
sixteenths  of  the  ryots  in  Bengal  held  without  pottahs. 
The  omission  to  record  the  amount  of  rent  of  each  ryot  was 
not  unavoidable.  In  the  similar  pennanent  zemindary 
settlements  in  the  Madras  Presidency,  and  in  the  Benares 
Division,  the  record  was  caref  uUy  made,  with  the  result  that 
the  ryots  in  those  zemindaries  are  to  this  day  protected 
from  enhancement  of  rent.  The  same  result  was  secured  by 
like  care  and  pains-taking  work  in  three  or  four  districts  in 
Bengal,  a  sufficient  proof  that  what  was  effected  there  could 
have  been  carried  out  in  the  rest  of  the  Lower  Provinces. 

VI.  The  gift  of  waste  lands  to  the  zemindars  in  Bengal,  xv,  4. 
in  spite  of  the  views  of  Sir  John  Shore  and  the  Court  of 
Directors  who  had  deprecated  the  gift,  soon  endangered  the 
permanent  settlement  by  enabling  those  zemindars  who  had 
plenty  of  waste  land  to  attract  ryots  from  older  zemindaries 

by  low  rents- 

Vn.  To  prevent  this  mischief  to  the  public  revenue,  laws  xvi,  43  &4h 
were  passed  with  the  object  of  preventing  zemindars  from 
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Chap,  letting  l^nds  on  low  rents,  except  for  short  periods;  but 
VIII.  they  were  so  ambiguously  worded  that  they  were  interpreted, 
to  the  prejudice  of  ignorant  ryots,  as  destructive  of  the 
ryot's  privilege  to  hold  his  land  permanently  if  he  paid  the 
established  rent. 
XI,  9  to  12.  Vlll.  The  ryot  having  been  required  to  pay  revenue 
through  the  zemindar  (Section  I),  a  principle  was  set  up 
that  powers  of  distraint  and  coercion  (without  heed  of  tlie 
hazard  to  ryots'  rights)  should  be  given  to  zemindars,  even 
to  the  extent  of  summoning  ryots  to  zemindars'  cutcherries, 
for  the  sake  of  the  security  of  the  public  revenue. 

IX.  These  powers  were  given  when  the  police  was  cor- 
rupt, and  the  executive  too  weak  to  watch  the  exercise, — 
still  less  to  prevent  an  abuse — of  the  powers,  under  the  guise 
of  which  rascality  and  tyranny  spread  over  the  country. 

X.  The  evil  of  these  mistakes  was  fully  apparent  in 
181 2,  when  Mr.  Colebrooke  recommended  that  even  at  that 
late  period  the  rents  of  the  ryots  should  be  ascertained  and 
fixed,  at  amounts  approximating  as  nearly  as  possible  to 
the  established  rates  of  1793.  The  evil  was  again  forced  on 
the  attention  of  the  Bengal  Government  in  1822,  when  they 
stated  their  intention  of  having  a  detailed  survey  and  assess- 
ment with  the  view  of  fixing  the  ryots'  rents.  Had  this 
measure  been  adopted  at  either  of  these  periods,  the  rents 
which  might  then  have  been  fixed  for  the  ryots  would  have 
been  permanent  rents  greatly  below  the  amounts  now  paid 
by  them.  The  omission  to  carry  out  the  measure  was  a  mis- 
take ;  and  the  error  was  committed  with  knowledge  of  what 
was  the  Government's  duty  in  the  matter. 

XI.  The  creation  of  middlemen,  on  permanent  tenures, 
down  to  the  third  and  fourth  degrees,  and  lower,  was  permit- 
ted without  stint.  There  was  excuse  for  the  creation  of 
a  class  of  cultivating  middlemen  where  waste  lands  had 
to  be  brought  imder  cultivation;  but  the  permission  of 
numerous  grades  of  middlemen  between  zemindar  and  ryot, 
on  old  estates,  all  of  whom,  as  well  as  the  zemindar,  derived 
their  income  out  of  the  ryot's  payments,  only  set  in  train 
so  many  agencies  for  repeated  illegal  enhancements  of  rent, 
beyond  the  amount  warranted  by  established  custom.  These 
middlemen,  or  farmers  of  rents,  have  proved  a  scourge  of 
the  country. 

XII.  A  section  of  the  Sale  Law  of  1841,  which  entitled 
auction-purchasers  of  estates,  at  sales  for  arrears  of  revenue, 
to  enhance  the  rents  of  tenures  on  the  estates,  was  ambigu- 
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oTisly  worded.  The  correspondence  which  led  to  the  passing  Chaf, 
of  that  Act  began  with  a  declaration  that  to  f)revent  frauds  by  VIII. 
zemindars,  the  annulling  of  leases  on  sale  of  an  estate  for  ar- 
rears  of  revenue  should  be  greatly  restricted.  It  ended  with 
a  law  which,  by  one  section  of  Act  XII  of  1841  empowered, 
auction-purchasers  of  zemindaries  to  enhance  "  at  discretion'' 
the  rents  of  aU  under- tenures  with  certain  exceptions.  From 
the  ambiguous  wording  of  the  exceptions,  their  scope  was 
misunderstood  ;  and  in  course  of  time,  erroneous  interpreta- 
tions by  the  courts  so  restricted  the  exceptions  as  to  create 
a  wrong  beUef  that  under  the  Act  all  zemindars  were  em- 
powered to  enhance  the  rents  of  nearly  all  ryots  at  dis- 
cretion. Even  had  the  wrong  interpretation  of  the  exceptive 
clauses  of  the  Act  been  correct,  this  exercise  of  the  power 
should  have  been  limited  to  sales  of  estates  under  that 
specific  Act  XII  of  1841,  and  among  these,  to  those  estates 
only  the  auction-purchasers  of  which  exercised,  within  a 
reasonable  period  after  their  purchase,  the  power  of  annulling 
tenures  under  the  Act.  But  the  wrong  interpretation  only 
generated  fresh  error. 

XIII.  The  courts  came  to  consider  that  if  auction-pur- 
chasers had  the  power  of  enhancing  rents  at  discretion,  all 
zemindars  necessarily  had  the  same  power,  though  they  had 
it  not  before  1793,  while  the  Eegulations  of  that  year  did 
not  confer  on  them  any  such  power ;  and  thus  the  fixity  of 
the  established  pergunnah  rates  of  1793,  which  were  obli- 
gatory on  all  zemindars,  was  upset  by  ambiguous  phrases 
in  Sale  Laws  respecting  the  general  powers  of  auction- 
purchasers  to  enhance  rents.  It  was  overlooked  that  the 
theory  of  the  Sale  Law,  from  1793  to  1841,  went  no 
farther  than  this,  namely,  that  to  enable  the  auction-pur- 
chaser to  pay  the  amount  of  Government  revenue  which 
was  fixed  on  the  zemindary  in  1793,  he  should  be  empowered 
to  recover  from  privileged  dependent  talukdars  merely  the 
amount  of  revenue  which  their  taluks  paid  in  1793,  and  from 
ryots  the  ancient  established  pergunnah  rates,  and  no  more. 
The  receipts  thus  assumed,  and  the  rents  from  resumed  lands 
and  from  waste  lands  reclaimed  since  1793,  afforded  ample 
resources  for  paying  the  Government  revenue,  which  remained 
the  same  as  in  1793  ;  and,  therefore,  no  ground  for  enhance- 
ment, to  a  rate  higher  than  the  pergunnah  rate  of  1793,  was 
justifiable  under  Sale  LaWs  which  professed  to  do  no  more 
tlian  to  place  the  auction-purchaser  in  the  position  occupied 
in  1793  by  the  original  engager  with  Government. 
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Chap.  XIV.  A  tacit  assumption,  however,  that  the  Sale  Laws 

VIII.  had  enlarged  the  zemindar's  power  of  enhancing  rent  beyond 
the  established  pergminah  rate  of  1793,  on  all  estates,  includ- 
ing those  not  sold  for  arrears  of  revenue,  pervaded  the 
decisions  of  the  courts,  insomuch  that  even  Judges  of  the 
High  Court,  in  the  decisions  on  the  Great  Bent  Case,  sought 
to  explain  the  general  character  of  the  established  pergun- 
nah  rates,  under  the  Eegulations  of  1793,  by  their  interpreta- 
tion of  the  Sale  Laws. 

XV.  This  too  prevalent  error,  and  the  actual  facts  of  zem- 
indars having,  through  their  power  beyond  the  law,  enhanc- 
ed ryots'  rents  beyond  the  established  pergunnah  rates  of  1793, 
brought  about  a  state  of  opinion  in  which  aU  persons,  except 
Mr.  Sconce,  who  took  part  in  the  discussions  which  preceded 
the  passing  of  Act  X  of  1859,  considered  it  as  a  matter  of 
course  that  zemindars  should  have  the  power  of  increasing 
ryots'  rents,  notwithstanding  the  permanent  settlement  which 

^     was  prescribed  for  the  ryot  in  the  Regulations  of  1793. 

XVI.  The  crowning  mistake  was  next  committed  of 
borrowing  the  temporarily  settled  North-Western  Provinces' 
rules  of  enhancement  of  rent,  which  were  necessarily  inapplica- 
ble to  permanently  settled  Bengal.  This  error  was  committed 
by  confounding  the  distinction  between  rent  which  the  ryot 
did  not  pay  and  revenue  which  the  ryot  did  pay.  Had  that 
distinction  been  observed,  it  would  have  been  seen  that, 
though  the  ryot's  revenue  or  jummah  was  properly  increased 
on  account  of  a  rise  of  prices  where  his  zemindar's  jumma  was 
increased  from  the  same  cause,  namely,  in  the  North- Western 

XIX,  36.  Provinces, — the  precedent  or  example  was  irrelevant  in 
Bengal,  where  the  zemindar's  jumma  was  not  increased  on 
account  of  a  rise  of  prices,  or  from  any  other  cause. 

XVII.  A  further  error  was  committed  in  Act  X  of  1859, 
viz.f  that  of  substituting  a  hybrid  occupancy  right  for  non- 

XXI,  3.  resident  cultivators,  for  the  genuine  occupancy  right,  resting 
on  an  immemorial  custom,  perpetuated  by  the  Regulations  of 
1793,  which  had  prevailed  in  Bengal. 

XVni.  Law  expenses  for  the  ryot  were  increased  in 
1862,  by  allowing  the  recovery  of  charge  for  zemindars' 
pleaders,  as  costs  of  suit,  in  suits  for  the  recovery  of  arrears 
of  rent. 

7.  Of  these  numerous  mistakes  it  may  be  said  that  the 
earlier  ones  did  not  conflict  with  the  plan  and  law  of  1793, 
that  there  should  be  a  permanent  settlement  with  the  ryot ; 
they  show  merely  how  the  intentions  of  Government  proved 
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abortive.     In  the  later  errors,  on  the  other  hand,  especially     Chap. 
those   of  the  courts  and  of  the  legislation  in  1859,  there  is  a     VIII. 
tacit  ajssumption  that  no  one  could  dream  of  fixity  of  rent, 
or   a   permanent  settlement  for  the  ryots :  in  other  words,  it 
was  considered  the  proper  thing  that  ryots'  rents  should  be 
repeatedly  increased,  with  the  result  of  creating  fresh  grades  of 
middlemen.     The  legislators  of  1793  went  no  farther  than  to 
affirm  a  predilection  for  great  zemindars,  without  encroaching 
on  the  rights  of  peasant^proprietors ;  the  later  legislation  could 
not  conceive  that  the  cultivators  in  Bengal,   once  a  country 
of  peasant-proprietors,   should  have  the  same  tenure  as  the 
peasant-proprietors  in  Europe,  or  at  least  fixity  of  rent,  though 
their  status  and  primitive  rights  of  property  once  correspond- 
ed ; — or  should  be  exempt,  like  the  latter,  from  the  scourge 
of  middlemen.     Thus  it  has  come  about  that,  whereas  the 
fiegulations  of  1793  limited  the  demand  upon  the  ryots  to 
a  pergunnah  rate  established    by  ancient    customs   which 
were  formed  by  ryots,  it  was  reported  in  1872-73,  of  the    ^ 
district  of  Gya,  that  "  the  rates  current  in  the  village  are 
varied  at  the  will  of  the  landholder.    No  one  single  individual  xiii,  7, 
ryot  is  subjected  to  an  isolated  invasion  of  the  village  usage,  6. 
but  a  wholesale  enhancement  upon  all  brings  all  to  a  com- 
mon level,  and  such  enhancement  may  take  place,  as  it  were, 
in  a  single  night.**    This  is  the  modem  interpretation  of  the 
ancient  established  pergunnah  rate  of  rent, — as  determined 
by  the  custom  of  ryots,  not  by  the  fiat  of  zemindars, — ^which 
the  Eegulations  of  1793  assured  to  the  ryots. 


CHAPTER  IX. 


ZEMINDARS  AND   PEASANT-PROPEIETORS. 

HAP.  IX.  •  In  the  preceding  Chapter  the  mistakes  committed  hy 
Govermnent  in  and  since  the  permanent  settlement  have 
been  enumerated.  May  we  say  that ,  one,  the  greatest  mis- 
take, has  been  omitted  from  the  enumeration,  viz.,  the  crea- 
tion of  great  zemindars  ? 

2.  Lord   Comwallis  modelled  his  scheme  of  zemindary 

Proprietors  on  the  English  system  of  large  landed  estates, 
'hat  system  is  still  on  its  trial,  and  it  seems  to  be  falling 
on  evil  days..  But  in  its  best  days  its  success  Was  greatly 
promoted  by  the  existence,  and  the  increasing  growth  and 
prosperity,  of  large  towns,  of  great  manufacturing  indus- 
tries, and  generally  of  manufactures.  Moreover,  for  long, 
the  high  price  of  wheat  during  the  war,  and  afterwards  the 
Com  Laws,  also  abuses  of  the  Poor  Laws,  gave  a  factitious 
support  to  the  system  of  large  estates.  Even  now,  the  Poor 
Laws  indirectly  help  land-owners  and  farmers  to  work  large 
farms  at  a  minimum  cost  of  labour.  Not  one  of  these  cir- 
cumstances which  have  promoted  the  success  of  large 
estates  in  England  is  present  in  Bengal,  where  the  only  com- 
pensating circumstance  is  a  large  export  of  agricultural  pro- 
duce which  unequally  affects  its  forty-four  districts. 

3.  On  the  other  hand,  vicious  incidents  of  that  system, 
which  prevail  in  England  and-  Ireland,  have  appeared  in 
Bengal,  with  one  or  two  others  of  a  like  character. 

s:vili,  14,  I.  Mr.  Caird  was  in  raptures  with  the  great  increase  of 
income  of  English  land-owners,  and  of  the  gross  annual  value 
of  land.     But  it  is   also  known  that  the   indebtedness  of 

bid,  12,  iv.  land-owners,  which  he  mentioned  in  his  work  in  1850,  and 
the  burdens  of  rent  charge  on  estates,  are  great.  The  annual 
value  of  zemindaries  in  Bengal  is  in  like  manner  very  large, 
and  it  shows  a  prodigious  increase  on  the  value  in  1793 ;  but 
zemindars  as  a  body  are  poor  and  in  debt. 

VI,  16,  iv.  There  appears  to  be  only  too  much  truth  in  Mr.  J.  Mill's 
remark  in  1831,  that — 

'^  it  may  be  predicated  generally  of  persons  that  live  upon  rent,  that 
they  are  not  saving  men.  I  know  no  country  in  which  the  class  of  men 
whose  income  is  (ierived  from  rent  can  be  considered  as  accumulators; 


ZEMINDARS  AND   PEASANT- PROPRIETORS.  65. 

they  are  men  who  spend  their  incomes^  with  a  very  moderate  portion  of  Chap.  IX. 

exceptions.     *    *    In  general^  the  persons  who  own  rent,  and  live  upon       

rent,  consume  it  all ;  that  is  the  rule  almost  universally  with  them  in 
India,  and  very  generally,  I  believe,  elsewhere.'' 

II.  Entails,  settlements,  and  the  right  of  primogeniture 
create  difficulties  or  impose  burdens,  which  in  England  check 
improvements  of  the  land.  Similar  difficulties  are  created  in 
Bengal  by  the  sub-division  of  states  and  tenures  (or  of  in- 
terests therein  without  an  actual  partition  of  the  land)  under 
the  laws  of  inheritance,  qualified  by  the  system  of  joint 
family  property.  The  consequent  complications,  in  the  re-  VII,  12. 
lations  of  landlord  and  ryot,  are  oppressive  to  th^  latter,  and 
unfavourable  to  economical  and  improving  management  of 
lands. 

III.  While  Lord^  Comwallis  thought  that  he  was 
modelling  his  zemindary  system  on  the  English,  he  really 
framed  it  on  the  Irish  system,  and  thus  introduced  two 
special  evils  which  are  absent  from  the  English  system  of 
large  estates.  In  England  there  are  no  middlemen  or  farmers 
of  rents ;  the  farmers  are  those  who  engage  in  actual  culti- 
vation, with  the  help  of  capital,  either  fully  sufficient,  or  so 
nearly  sufficient  as  to  be  eked  out  by  moderate  loans  from 
banks.  The  English  agricultural  system  is  thus  free  from 
two  ruthless  oppressors  of  Bengal  ryots,  viz.^  middlemen  and 
money-lenders ;  and  this  great  difference,  to  the  ryot's  pre- 
judice is  widened  by  the  further  difference  in  the  rates  of 
interest.  Seven  per  cent,  a  year  would  be  considered  a  high 
rate  in  England;  while  36  per  cent,  a  year  would  be  a 
moderate  charge  to  the  Bengal  ryot  by  his  zemindar  or  by 
the  money-lender.  The  lending  of  money  to  the  ryot  by  hM 
landlord,  at  usurious  interest,  is  another  material  difference 
in  the  characteristics  of  the  two  systems. 

IV.  By  a  legal  fiction,  similar  to  that  by  which  Lord 
Comwallis  turned  the  zemindars  into  proprietors  of  the  soil, 
in  a  restricted  technical  sense,  the  Irish  chieftains  were 
recognised  as  proprietors  in  a  similar  sense  of  the  lands  of 
their  respective  tribes.  But  the  law  courts,  ignoring  the 
custom  by  which  the  land  belonged  .to  the  tribe  at  large, 
regarded  the  chiefs  as  sole  proprietors  of  the  soil.  Precisely 
the  same  thing  happened  in  Bengal.  In  Ireland  the 
results  in  time  were  middlemen  and  cottierism ;  in  Bengal 
they  have  been  the  same :  if  the  ryots  have  not  everywhere 
been  reduced  to  a  state  of  cottierism,  the  tendency  of  the 
laws,  and  of  the  policy  of  numerous  zemindars,  if  not  of  zemin- 
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Chap.  IX.  dars  generally,  is  to  reduce  them  to  that  condition.     In  Ire- 
—       land  middlemen  have  happily  well  nigh  ceased  from   the 
land ;  in  Bengal  they  multiply  with  every  fresh  opportunity 
or  prospect  of  enhancing  ryots'  rents. 

V.  In  Ireland  the  tradition  among  the  cultivators  that 
the  land  once  belonged  to  them,  keeps  up  that  resentful  feel- 
ing towards  landlords  which  is  the  Irish  difficulty.  In  Ben- 
gal there  is  the  same  tradition  among  ryots  who  have  a 
deep-rooted  attachment  to  the  land,  and  who  have  not  to 
trace  back  their  traditions  for  even  a  century.  In  Ireland 
the  chronic  feeling  of  resentment  is  fed  by  evictions  which 
would  not  be  so  freely,  if  at  all,  enforced,  if  the  evicted 
could  not  emigrate,  but  remained  a  burden  on  the  poor  rates. 
In  Bengal  the  struggle  is  not  to  evict,  but  to  enhance  rent ; 
and  enhancement  of  rent  is  accepted  as  the  lesser  of  two 
evils,  the  preferable  alternative  to  eviction,  for  Bengali  ryots 
and  their  families  are  not  fitted  to  emigrate  by  tens  of 
thousands,  and  there  is  no  Poor  Law  by  which  zemindars, 
possessed  of  the  Oriental  Poor  Fund,  viz.,  waste  lands,  could 
be  burdened  with  their  support,  as  the  worse  alternative 
to  observing  moderation  towards  their  ryots. 

VI.  A  resentful  feeling  towards  zemindars  has  shown 
itself  more  than  once  in  parts  of  Bengal. 

VII.  Mostly  indebted  landlords,  oppressive  middlemen, 
many  masters  over  ryots  where  interests  in  estates  or  tenure 
are  sub-divided  without  an  absolute  partition  of  the  lands, 
frequent  enhancements  of  rent,  consequent  deep  indebtedness 
aggravated  by  usurious  interest,  and  strained  relations  between 
zemindar  and  ryot, — such  are  the  helps  to  improved  manage- 
ment and  cultivation  of  the  land  wMch  the  zemindary  set- 
tlement has  provided  for  Bengal. 

4.  Nor  can  better  things  come  of  a  closer  adherence  to 
Lord  ComwaUis'  model.  In  a  regular  sequence^  high  prices 
during  the  war  till  1815,  the  com  laws,  the  outburst  of  pros- 
perity, on  their  abolition,  which  synchronised  with  the  gold 
discoveries,  the  long-sustained  inflation  of  prices  from  a  great 
and  progressive  expansion  of  credit,  which  collapsed  in 
1873,  helped  to  keep  up  in  England  high  prices  of  agricul- 
tural produce  throughout  this  century,  until  1873.  In  this 
long  period  of  continuous  prosperity  for  landlords,  rents 
advanced  with  a  steady  progression ;  but  from  the  character- 
istic quality  of  the  class  that  lives  upon  rents,  which  Mr. 
MiU  noticed,  their  expenditure  also  increased.  Settlements, 
rent-charges,  debts,  have  increased  the  fixed  yearly  buidens 
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on  land,  in  a  percentage  corresponding  in  a  sensible  measure  Chap.  15 
to  the  percentage  of  rise  of  rents.  But  the  remarkable  fall  — 
in  prices  of  agricultural  produce  has  now  continued  for 
several  years;  the  depression  of  the  great  manufacturing 
industries  which  provide  a  market  for  the  farmers  still  pre- 
vails ;  the  sources  from  which  farmers  were  able  ]to  provide 
the  long-continued  progressive  increase  of  rents  have  in 
great  measure  dried  up;  there  has  been  a  considerable  fall 
of  rents,  but  not  sufficient,  it  would  seem,  to  meet  the  fall 
of  prices  and  diminution  of  markets,  for  farms  continue 
to  be  thrown  up,  and  many  remain  at  present  without 
tenants.  But  the  yearly  charges  which  landlords  laid  as  a 
burden  on  their  estates  during  the  long  period  of  high  and 
advancing  rents  remain.  A  break-up  of  numerous,  of  course 
not  all,  large  estates  is  inevitable.  If  sold  entire,  the  estates 
during  the  present  depression,  with  farmers  relinquishing, 
their  tenancies,  would  be  sold  at  a  loss,  such  as  would  neutra- 
lise the  expected  relief  to  landlords.  The  present  agricultural 
distress  is  most  clearly  manifested  in  the  difficulty  of  paying 
Tent ;  the  weight  which  oppressively  handicaps  the  English 
farmer  in  his  struggle  with  foreign  competition  is  rent ;  and  if 
the  sale  of  estates  is  to  bring  effectual  relief  to  landlords,  they 
must  be  sold  in  plots  large  and  small,  including  small  lots,  to 
persons  who  will  cultivate  their  own  properties.  Selling  in 
this  form,  landlords  will  probably  realise  &om  the  sale  of  part 
of  their  estates  sums  sufficient,  H  invested,  to  make  up,  with 
the  rent  on  the  remainder  of  their  estates,  nearly  their  present 
amounts  of  income.  At  the  same  time  the  old  class  of  peasant 
proprietors  will  be  revived  ;  and  with  them  the  produce  of 
the  land  will  be  increased,  in  accordance  with  the  ample 
testimony  that  small  farms  realise  larger  returns  than  large 
farms ;  in  other  words,  the  conditions  of  the  struggle  with 
foreign  competition  win  be  much  improved. 

5.  This  apparently  should  be  the  result,  if,  \mder  the 
blessing  of  Heaven,  England  is  to  retain  her  heritage  among 
the  nations.  Taking  the  progress  of  land  tenures  in  France 
as  a  type  of  that  on  the  Continent  of  Europe,  at  least  among 
the  great  States,  and  the  richer  among  the  secondary  States, 
one  is  struck  with  the  divergence  between  the  lines  of  pro- 
gress in  England  and  on  the  Continent.  In  both,  the  same 
forms  of  proprietary  right  prevailed  in  the  early  histories 
of  the  States;  Le.,  the  right  lodged  in  the  members  of 
village  communities,  or  in  peasant  proprietors  as  individual 
lights  got  separated  from  the  joint  rights  in  the  commune. 
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Chap.  IX.  In  both,  feudalism  overlaid  these  rights,  and  the  land,  with 
its  heavy  burdens ;  but  in  a  lesser  degree  in  England,  where 
there  continued  for  long  a  class  of  sturdy  peasant-proprietors, 
which  was  recruited  from  those  who  from  time  to  time 
gained  enfranchisement  from  the  heavier  of  the  feudal  bur- 
dens.     On  the  Continent  those  burdens  pressed  with  steadily 

[  accumulating  weight  until  the  Erench  Revolution ;  then  there 

'  was  complete  enfranchisement ;— feudal  rights  were  simply 

swept  away ; — and  the  peasant  cultivators  obtained  a  complete 
and  perfect  title  as  peasant-proprietors.  In  the  other  great 
European  States  on  the  Continent,  the  enfranchisement  was 
later,  and  it  was  eflfected  by  the  act  of  each  State  itself, 
not  by  a  Kevolution,  but  stDl  with  the  same  result  as  in 
France. 

6.  In  England  the  progress  of  land  tenures  was  very 
different.  The  yeomanry  who  won  her  liberties  for  England 
engaged  in  the  contest,  in  the  same  ranks  and  on  the  same 
side  with  the  aristocracy;  thereby  these  latter  preserved 
and  increased  their  privileges  and  acquisitions,  till  they 
became  rich  and  powerful  enough  to  gradually  buy  out  or 
ex-propriate  the  yeomen.  "Thus  was  brought  about  in  Eng- 
land the  aggregatioji  of  small  farms  in  large  estates,  and  a 
disappearance  of  the  class  of  peasant-proprietors.  Eeudal 
burdens  ceased  in  England  with  the  extinction, — they  were 
removed  on  the  Continent  by  the  enfranchisement, — of 
peasant  cultivators.  The  political  and  social  results  of  the 
two  systems  are  that,  on  the  Continent,  the  cultivators  of 
the  land,  its  peasant-proprietors,  are  the  most  conserva- 
tive force  in  the  State;  the  fate  of  the  present  republic 
in  France  trembled  in  the  balance  until  the  peasant-pro- 
prietors gave  their  adhesion  to  it;  and  then  it  received 
the  character  of  a  conservative  republic.  In  England,  on 
the  other  hand,  there  is  a  growing  and  an  alarming  severance 
of  the  people  from  the  land.  Mr.  John  Macdonell  wrote : 
XXVIII,  9,  **  In  his  celebrated    essay  on   M.  de  Tocqueville's  book, 

^*  *•  Mr.  Mill  has,  with  similar  prescience,  remarked  that  without 

a  large  agricultural  class,  with  an  attachment  to  the  soil,  a 
permanent  connection  with  it,  and  the  tranquillity  and 
simplicity  of  rural  habits  and  tastes,  there  can  be  no  check 
to  the  total  predominance  of  an  unsettled,  uneasy,  gain- 
seeking  commercial  democracy."  *  *  "  So  in  a  late  debate 
upon  Irish  tenures  in  Parliament,  it  was  argued  with  un- 
answerable force  by  Mr.  Gregory,  in  reference  to  the  tenure 
now  generally  prevalent  in  the  island — "  There  could  be  no 
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attachmeirt  to  the  institutions  of  a  country  in  wliich  the  Chap.  15 
whole  of  a  peasantry  existed  merely  on  sufferance ;  certainly  ^ 

there  was  nothing  conservative  in  tenancies-at-wLll,  indeed 
he  believed  such  tenancies  to  be  the  most  revolutionary  in 
the  world.**  In  England,  an  agricultural  class  dissevered 
from  the  land;  on  the  Continent  the  cultivating  classes 
proprietors  of  the  land  ;  in  which  of  these  will  the  distribu- 
tkm  of  land  conduce  more,  and  effectujdly,  to  the  happiness 
of  the  people,  the  stability  of  the  country's  institutions,  its 
power  of  defence,  and  of  making  itself  respected  abroad  ? 
As  the  years  roll  on,  Mr.  Oaird  advises  the  agricultural 
population  of  England  to  go  to  Australia,  and  to  leave  the 
land  in  fewer  hands  than  ever,  in  presence  of  monarchies 
and  States  mightier  than  ever  j — for  his  solution  of  the  famine 
problem  is  a  system  of  large  estates  which  flourish  best  when 
they  support  on  the  estates  the  smallest  possible  number  of 
people. 

7.  This  may  be  good  advice  for  the  very  advanced 
type  of  civilisation  which  sinks  the  country's  good,  and 
is  nothing  if  not  cosmopolitan;  but  agricultural  Bengal, 
with  few  and  poor  manufacturing  industries,  and  a  popu- 
lation not  fitted  to  emigrate,  resembles  more  the  countries 
on  the  Continent  which  are  blessed  with  peasant-proprie- 
tors, than  England  with  her  large  estates,  of  which  there 
should  soon  be  a  break-up  into  smaller  properties,  including^ 
numerous  peasant-properties,  if  the  happiness  and  prosperity 
of  her  pe(^le  and  the  conservative  forces  of  the  State  are 
to  be  preserved.  Taking  Mr.  Caird's  advice,  Ibigland's  agri- 
cultural peculation  went  to  Australia  and  the  United  States 
in  such  numbers  as  to  force  England  to  send  forth  striplings  . 
to  the  battle  for  the  Zulu  war ;  and  now  England  appoints 

a  committee  to  report  on  the  shrinking  of  thews  and  sinews 
in  the  British  Army.  What  interminable  reporting  by 
military  committees  there  must  have  been  during  the  decline 
of  the  B/oman  Empire,  when  the  ablest  and  most  energetic 
of  Italy's  agricidtural  population  was  emigrating;  the 
reports  were  indeed  of  no  avail  against  the  barbarians,  else 
they  would  have  come  down  to  posterity ;  but  we  may  be 
sure  that  committees  submitted  able  reports  which  failed  to 
bring  able-bodied  Boman  recruits  only  because  none  were  to 
be  had. 

8.  We  may  sum  up  :-^ 

1st. — Lord  ComwaUis  modelled  the  zemindary  system  in 
Bengal  on  the  English  system  of  large  estates  ;  the  results 
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HAP.  IX.  hare  been  barren  of  any  good^  and  fruitful  in  special  mis-- 
chiefs  incidental  to  the  system.  At  the  same  time  the  Eng- 
lish system  which  furnished  the  model  is  in  a  precarious 
state ;  its  best  chance  of  safety  is  in  a  renovation  through  a 
break.up  into  smaller  propert/es,  principally  pea^t.prol>er- 
ties. 

2nd. — On  the  Continent  the  cultirating  classes  are  mostly 
peasant-proprietors,  of  the  class  into  which  Lord  Comwallis 
would  have  transformed  the  ryots  in  Bengal,  if  the  perpetual, 
assessment  for  them  which  he  provided  in  his  permanent 
settlement  had  been  faithfully  observed.  The  peasant-pro- 
prietors on  the  Continent  are  prosperous ;  the  condition  of 
the  ryots  in  Bengal  is  bad,  except  where  they  pay  low  rents 
which  have  not  been  greatly  increased  since  the  settlement. 

Srd. — ^The  ryots  in  Bengal  formed  a  cultivating  class 
similar  iu  legal  status  to  the  peasant-proprietors  on  the 
Continent,  inasmuch  as  liability  to  an  established  customary 
rate  of  rent  did  not  detract,  in  any  essential  point,  from 
their  status  as  proprietors.  The  unnatural  forcing  of  the 
landed  system  of  Bengal  into  a  conformity  with  an  inappli- 
cable English  system  of  large  estates  which  is  now  fsoling 
in  England,  has,  through  subsequent  legislation,  divested  the 
Bengal  ryots  of  their  ancient  rights,  and  Subjected  them  to 
about  quinquennial  enhancements  of  rent,  while  they  are 
staggering  under  the  burden  of  the  stupendous,  almost 
incredible,  payments  by  them  which  have  been  mentioned. 
Despite  their  rights,  once  identical  with  those  of  the  class 
who  are  now  peasant-proprietors  in  Europe,  and  notwith- 
standing the  permanent  assessment  provided  for  them  by 
Lord  Comwallis,  it  seems  to  be  considered  the  most  natural 
thing  in  the  world  that  they  should  not  have  fixity  of 
^  rent. 

9.  We  have  traced  analogies  and  contrasts  between  the 
zemindary  system  and  ryots'  rights  in  Bengal,  and  the 
English  system  of  large  estates  and  the  Continental  system 
of  peasant-proprietorship  in  Europe.  We  may  close  this 
chapter  with  a  note  of  the  resemblance  between  some  of  the 
steps  in  the  descent  of  the  Russian  peasant  to  serfdom,  and 
the  mistakes — destructive  of  ryots'  rights — which  were  com- 
mitted by  Lord  Comwallis  and  his  successors  in  the  zemia- 
dary  settlement. 
:x VII,  12a.  I.  The  Czar  granted  waste  lands  to  Bussian  land-owners, 
as  Lord  Comwallis  made  a  similar  free  gift  to  zemindars, 
when  there  was  a  scarcity  of  labourers  and  a  competition  for 
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them.  The  same  result  ensued  from  both  grants,  viz.,  an  Chap.  IXi 
endeavour  by  some  land-owners  or  ^mindars  to  draw  away 
cultivators  from  others.  In  Biussia  this  caused  discontent 
among  the  land-owners ;  in  Bengal  it  endangered  the  security 
of  the  revenue  under  the  permanent  settlement.  In  both  , 
countries  alike,  the  remedy  adopted  was  to  set  aside  sum- 
marily a  right  of  the  cultivator.  In  Russia  "  severe  fugitive  xxvii.  12  c 
laws  were  issued  against  those  who  attempted  to  change 
their  domicile,  and  against  the  proprietors  who  should  harbour 
the  runaways."  In  Bengal,  as  a  check  upon  giving  land  at 
low  rents,  zemindars  were  restrained  from  letting  for  more 
than  ten  years,  and  this  was  interpreted  to  the  destruction 
of  the  ryots'  right  to  hold  for  ever  so  long  as  he  paid  the 
estabhsbed  rent.  A  little  later,  from  difficulties  in  paying 
rent,  arising  partly  out  of  the  gift  of  waste  lands,  partly 
from  other  causes,  the  Kvftum  and  Punjum  Regulations 
were  passed,  which  conferred  great  powers  upon  zemindars, 
and  the  ryots  became  adscripti  glebte. 

II.  Mr.  Wallace  writes  of  Russia  in  those  early  days: 
•*  The  force  of  custom  prevented  the  proprietors  for  a  time  from 
making  any  important  alterations  in  the  existing  contracts ; — " 
(the  same  thing  happened  with  the  zennndars.)  ^'  As  time 
wore  on,  however,  exactions  increased : — **  So  far  from  en- 
deavouring to  protect  the  peasantry  from  the  oppression  of  Bid,  12  e. 
the  proprietors,  the  Government  did  not  even  determine  by 

law  the  mutual  obligations  which  ought  to  exist  between  the 
two  classes ;"  (precisely  in  the  same  way,  the  government 
of  Lord  Comwallis  omitted  to  ensure  a  record  of  the  specific 
amount  of  rent  payable  by  each  ryot). 

III.  "  Taking  advantage  of  this  .omission,  the  proprietors 
soon  began  to  impose  whatever  obligations  they  thought  fit, 
and  as  they  had  no  legal  means  of  enforcing  fulfilment,  they  • 
gradually  introduced  a  patriarchal  jurisdiction,  similar  to 
that  which  they  exercised  over  their  slaves,  with  fines  and 
corporal  punishment  as  means  of  coercion."  (This  describes 
exactly  the  origin  of  the  Kuftum  and  Funjum  Regulations, 
and  the  coercion  practised  by  zemindars  in  their  private 
cutcherries  under  colour  of  those  Regulations.) 

IV.  "  The  proprietor  could  easily  overcome  any  active 
resistance  by  selling  or  converting  into  domestic  servants 
the  peasants  who  dared  to  oppose  his  will."  (In  Bengal  the 
law  did  not  allow  the  sale  of  peasants,  but  a  •  permission  to 
sell  would  not  have  been  availed  of:  the  refractory  ryot 
was  soon  coerced  by  other  more  effectual  means,  and  he  was 
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HAP.  IX.  of  more  value  in  a  state  of  predial  bondage  than  the  money 
which  he  could  have  fetched  £e  sold  as  a  slave). 

V.  "  To  facilitate  the  collection  of  the  poU  tax,  the  pro- 
prietors were  made  responsible  for  their  serfs.  *  *  These 
measures  had  a  considerable  influence,  if  not  on  the  actual 
position  of  the  peasantry,  at  least  on  the  legal  conceptions 
regarding  them.  By  making  the  proprietor  pay  the  poll  tax 
for  his  serfs,  as  if  they  were  slaves  or  cattle,  the  law  seemed 
to  sanction  the  idea  that  they  were  part  of  his  goods  and 
chattels."  Of  Bengal,  Lord  Hastings  observed  that  the 
appointment  of  zemindar  as  collector  of  revenue  from  the 

hap.  Ill,     ryots  invested  him  with  power  to  oppress,  and  with  a  char- 
^^  ^^'       acter  in  which  his  position  as  collector  was  confounded  with 
that  of  proprietor. 

VI.  "  From  an  historical  review  of  the  question  of  serfage, 
XVII, 20.   the  Emperor  drew  the  conclusion  that    "the    autocratic 

power  created  serfage,  and  the  autocratic  power  ought  to 
abolish  it."  Here,  the  parallel  fails,  as  yet,  in  Bengal ;  for 
there  has  not  been  any  corresponding  declaration  by  the 
Bengal  Grovermnent  regarding  the  restoration  of  ryots'  rights. 
But  the  Lieutenant-Governor  of  Bengal  thinks  for  himself, 
and  has  the  courage  of  his  convictions  ;  and  England  will  not 
be  less  virtuous  than  the  Czar  in  confessing  error  and  making 
amends  for  nigh  one  century  of  wrong. 


CHAPTER   X. 


UBEBATION  OF  CTJLTIVATOES  IN  EUEOPB. 

Prom  the  facts  which  have  been  ascertained  in  previous  Chap.  X 
Chapters  we  select  four,  viz. : —  — 

I.  Ryots  were  proprietors  of  their  holdings  under  the 
Law  and  Constitution  of  India,  which  the  permanent  settle- 
ment was  designed  to  perpetuate  for  Bengal. 

II.  A  broken  pledge  of  a  permanent  assessment  for  the 
ryots,  to  whom  the  faith  of  Government  was  as  solemnly 
pledged  as  to  the  zemindars  in  the  perm^ent  settlement 
with  them.  Solemnity  would  have  ill  beseemed  the  trans- 
fer by  Government  to  a  few  office-holders,  mostly  worthless 
characters,  of  the  property  of  its  subject  millions ; — but  in  a 
compact  between  rulers  and  people  which  assured  to  the 
ryots  the  same  permanency  of  assessment  as  to  the  zemindar, 
there  is  a  grandeur  of  conception  to  which  the  solenmity  of  • 
the  engagement  of  1793  was  befitting. 

III.  Over  the  greater  part  of  Bengal  ryots*  rights  have 
been  destroyed,  the  zemindars  seeming  to  be  regarded  as 
the  proprietors  of  all  except  a  bare  subsistence  which  is  left 
for  the  ryot. 

IV.  Ryots  in  Bengal  pay  to  Government,  to  zemindars, 
and  to  middlemen,  more,  by  at  least  one-half,  than  the  land 
revenue  of  the  rest  of  British  India,  whilst  the  population  of 
Bengal  is  not  one-third  and  its  area  slightly  over  one-sixth 
of  the  totals  for  British  India. 

V.  With  these,  especially  with  I  and  III,  we  may  couple 

a  fact  not  before  noticed  in  these  remarks,  namely,  the  notor  - 
riously  litigious  character  of  the  people  of  Bengal,  which 
shows  itself  more  particularly  in  the  preponderance,  in  the 
Civil  Courts,  of  suits  connected  with  rent  and  land.  Nearly 
fifty  years  ago,  the  Select  Committee  of  1831-32  reported 
that  "  the  natives  of  India  have  a  deep-rooted  attachment  to 
hereditary  rights  and  offices,  and  animosities  originating  in 
disputes  regarding  lands  descend  through  generations."  The 
tradition  of  the  ryot's  proprietary  right  in  the  land  is  as 
strong  as  in  1793;  but  the  zemindar's  power  to  enhance 
rent,  a  power  destructive  of  proprietary  right,  is  such  as  was' 
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HAP.  X.  imheaxd  of  in  1793.  A  deep-rooted,  undying  tradition  is  in 
—  conflict  with  facts  in  1879.  The  conflict  rages  in  the  civil, 
and  often  in  the  criminal  courts,  with  a  bitterness  peculiar 
to  disputes  about  land,  with  an  intensity  of  hate  that,  if 
spread  over  a  great  part  of  Bengal,  is  a  conception  of  a  Idnd 
to  make  the  flesh  creep ;  and  with  results  ruinous  to  both 
parties,  ruinous  to  the  ryots  in  the  degree  of  the  ill-success 
of  a  poor  man  contending  against  a  rich  man  in  a  court  of 
law ;  ruinous  to  both  ryot  and  zemindar  in  respect  of  the 
corroding  effect  of  hatred  on  the  moral  qualities  of  our  better 
nature.  This  melancholy  strife,  continued  through  three 
generations,  but  intensified  smce  1859,  has  confirmed  the 
people  of  Bengal  in  a  habit  of  litigation  which  means  the 
play  of  the  worst  passions;  but  under  the  euphemism  of  a 
tax  upon  litigation  we  sweep  into  the  public  treasury,  as 
vthe  gold  into  the  bank  at  a  roulette  table,  a  flourishing 
stamp  revenue,  and  thank  Gk)d  for  our  beneficent,  healthful, 
moral  rule  of  British  India. 

2.  Those  who  are  concerned  for  the  honour  and  good 
name  of  the  British  rule,  and  who  have  imagination  and 
sympathy  to  realise  what  must  be  the  baneful  influence  of  the 

.  preceding  facts  on  the  happiness,  and  on  the  social  and  moral 
condition,  of  the  myriads  of  ryots  whom  they  affect,  will  not 
gainsay  the  conclusion  that  a  remedy — full,  substantial,  real, 
searching,  effective,  and  thorough — must  be  found,  even  if  that 
to  be  presently  suggested  should  not  meet  acceptance. 

3.  In  an  earlier  Chapter,  to  get  a  clear  view  of  ryots' 
rights  in  Bengal  before  the  permanent  settlement,  we  looked 
first  in  the  direction  of  the  village  communities  outside 
Bengal,  and  examined  their  proprietary  rights.  In  like 
manner,  we  may  find  out  a  way  of  restoring  ryots'  rights  in 

,  Bengal  if  we  look  first  at  what  other  States  have  done  for 
the  liberation  of  the  same  class  of  cultivators  in  Europe. 

4.  The  principal  examples  are  afforded  by  Deimiark, 
leaden,  Austria,  Prussia,  Bavaria,  Russia. 

I. — Denmark — 

XXVI,  1.  The  measures  of  liberation  were  confined  to  promoting 
the  purchase  of  their  farms  in  fee  simple,  by  the  peasant 
cultivators.  Mr.  Q.  Strachey  reported  on  18th  December 
1869  :— 

The  tenures  of  Denmark  are  not  the  tenures  of  England.  The 
Danish  landlord  is  not,  except  as  regards  his  demesne,  the  complete 
k^gal  or  customary  n.a8ter  of  his  own.     To  the  tenemental   lands  he 
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stands^  roughly  speaking,  as  did  the  zemindar  to  the  ryot  before  the  Chap.  X. 
permanent  settlement.  From  another  point  of  view  the  analogy  «— 
between  the  Bengalee  and  the  Scandinavian  would  be  close  enough.  If 
the  zemindar-proprietor^  or  tax-gatherer^  was  not  the  mildest  of  masters^ 
the  Danish  Jorddrot  was^  till  recent  times^  the  scourge  of  the  peasantry. 
Under  his  parental  love  the  Danish  "  bonde/'  now  the  freest,  the 
most  politically  wise,  the  best  educated  of  continental  yeomen,  was  a 
mere  hewer  of  wood  and  drawer  of  water.  His  lot  was  no  better  than 
that  of  the  most  miserable  ryot  of  Bengal. 

What  has  been  changed  in  Denmark,  should  admit  of  as 
thoroagh  and  beneficial  a  change  in  Bengal. 

II. — Baden — Grand  Ducht  op— 

The  tithes,  dues,  and  various  charges  with  which  the  land  was  at  one  XXVI,  3. 
time  burdened,  were  all  abolished  by  law  during  the  period  from  1833 
to  1848,  and  compensation  awarded  to  the  land-owners  for  the  losses 
thereby  sustained.     The  burdens  were  commuted  for  a  capital  sum,  ' 
generally  16  to  18  times  the  amount  of  their  annual  value. 

III. — Austria — 

The  application  of  a  feudal  system  to  land  and  labour  lasted  in  XXVI,  4. 
Austria  till  the  year  1848,  when  it  was  abolished  by  revolutionary 
legislation.  *  *  The  manner  in  which  this  change  was  effected  was 
by  compensation  from  the  State  to  the  great  proprietors  for  the  pecu- 
niary value  of  the  feudal  rights  of  which  the  State  deprived  them.  *  * 
A  commission,  in  which  all  the  great  proprietors  were  fully  represented, 
having  calculated  the  pecuniary  value  of  the  feudal  rights  enjoyed  by 
each  proprietor,  and  the  consequent  compensation  due  to  each  proprietor 
for  the  abolition  of  those  rights,  presented  to  the  Government  its  esti- 
mate of  the  total  amount.  From  this  estimated  total  the  Government 
cancelled  one-third.  *  *  The  result  of  this  arrangement  is,  that  of 
the  total  amount  of  compensation  assigned  by  the  Land  Commission  to 
the  great  proprietors,  one-third  has  been  altogether  disallowed  by  the 
State,  and  one  of  the  remaining  two-thirds  is  raised  by  a  tax  levied 
upon  the  g^eat  proprietors  themselves.  Virtually,  therefore,  the  com- 
pensation they  receive  for  the  abolition  of  their  feudal  rights  is  only 
one-third  of  their  estimated  pecuniary  value.  The  great  proprietors 
generally  complain  of  this.  But  there  are,  at  the  present  moment,  ver^ 
few  of  them  who  are  not  ready  to  admit  that  (despite  also  of  the  great 
inconvenience  and  heavy  pecuniary  loss  to  which  they  were  subjected 
by  the  suddenness  of  the  change  through  which  they  have  passed)  that 
change  has  been  on  the  whole  decidedly  beneficial  to  themselves,  as  well 
as  to  all  other  classes  of  the  population,  from  an  agricultural  no  less 
than  from  a  social  point  of  view. 

IV. — France — 

Feudal  burdens  were  abolished  in  the  Revolution  without 
compensation. 
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lAP.  X,  v.— Prussia— 

j77\  (fl).  The  edict  of  1807  abolished  villeinage,  without  compensating' 

'  ^      land-owners. 

(b).  The  edict  of  1811  set  itself  to  substitute  allodial  ownership  for 
feudal  tenure.  Tenants  of  hereditary  holdings  shall  by  the  present  edict 
become  the  proprietors  of  their  holdings^  afler  paying  to  the  landlord  the 
indemnity  fixed  by  this  edict.  *  ^  We  desire  that  landlords  SLjid 
tenants  should  of  themselves  come  to  terms  of  agreement,  and  give  them 
two  years  from  the  date  of  this  edict  to  do  so.  If  within  that  time  the 
work  is  not  done,  the  State  will  undertake  it.  *  *  To  obtain,  there- 
fore, a  solid  foundation  for  the  work  of  commutation,  and  not  to  render 
it  nugatory  by  difficulties  impossible  to  be  overcome,  we  deem  it  neces- 
sary to  lay  down  certain  rules  for  arriving  at  thi»  estimate  of  the  value 
of  the  services  due  from  the  tenant  to  the  landlord, — and  to  deduce  those 
rules  from  the  general  principles  laid  down  by  the  laws  of  the  State. 

These  principles  are  :— 

(1).  That  in  the  case  of  hereditary  holdings,  neither  the  services  nor 
the  dues  can,  under  any  circumstances,  be  raised. 

(2) .  That  they  must,  on  the  contrary,  be  lowered  if  the  holder  cannot 
subsist  at  their  actual  rate. 

(3).  That  the  holding  must  be  maintained  in  a  condition  whieh  will 
enable  it  to  pay  its  dues  to  the  State. 

From  these  three  principles,  and  from  the  general  principles  of  the 
public  lawj  it  follows  that  the  right  of  the  State,  both  to  ordinary  and 
extraordinary  taxes,  takes  precedence  of  every  other  right,  and  that  the 
services  to  the  manor  are  limited  by  the  obligation  which  the  latter  is 
under  to  leave  the  tenant  sufficient  means  to  subsist  and  pay  taxes. 

(c).  What  the  statesmen  did  in  Prussia  in  1811  was  this: — they 
,took  half  (from  temporary)  or  one-third  (from  hereditary)  holdings,  of 
the  land  possessed  by  the  tenants  of  Prussia,  and  handed  it  over  in  full 
possession  to  the  landlords  of  Prussia.  The  land  occupied  by  these  tenants 
was  land  on  which,  except  in  case  of  devastation  and  in  virtue  of  a  judpnefit 
passed  by  a  Court  of  law,  the  Lord  of  the  Manor  had  no  right  of  re-entiy. 
What  the  law  of  1811  did  was  to  force  the  Lord  of  the  Manor  to  sell  to 
the  copyholder  his  manorial  overlordship,  (that  is,  his  rights  of  ownership, 
and  to  ordinary  services  and  dues  from  the  tenants)  for  one-half  or  one* 
'  third  of  the  copyhold.  By  tlis  process  he  was  put  in  possession  of  more 
land  than  he  was  possessed  of  before ;  what  he  was  deprived  of  was  labour. 
The  tenant  lost  one-half  or  one-third  of  the  land  he  possessed  before, 
but  obtained  the  dominium  directum  as  well  as  the  dominium  utile  over  the 
remaining  half  or  two-thirds :  what  was,  however,  much  more  import- 
ant, he  got  back  the  free  use  of  his  own  labour.  The  landlord  sold 
labour  and  bought  land;  the  tenant  sold  land  and  bought  labour. 

{d) .  A  separate  edict  enacted  as  a  supplementaiy  measure  that  in  the 
case  of  hereditary  leaseholds,  the  services  and  fines  may  be  commuted 
into  rent  charges,  and  these  rent  charges  redeemed  by  a  capital  payment 
calculated  at  4  per  cent. 

(e) .  After  1811,  the  most  directly  retrogressive  step  was  the  declaration 
of  the  29th  May  1816,  which  limited  the  action  of  the  edict  of  1811  to 
farms  of  a  comparatively  large  size^  without  abrogating  the  provisions 
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of  the  separate  "  Edict  for  the  better  eultivatioti  of  the  land/'  which  did  Chap.  X, 

away  with  the  constitutional  difference  between  peasant's  land   and        

demesne  land^  and  established  the  principle  of  free  trade  in  land.  By 
the  combined  effects  of  these  two  principles,  the  '^  so-called  small  folk  '* 
whom  the  latter  edict  so  ostentatiously  took  under  its  protection,  Le.y 
the  great  mass  of  small  holders,  who  did  not  cultivate  with  teams, — were 
placed  at  a  huge  disadvantage,  for  where  their  tenures  were  hereditary, 
they  continued  burdened  with  feudal  services  and  dues ;  where  they  were 
not  hereditary,  they  were  evicted  wholesale. 

{/).  The  legislation  of  1850  included  a  law  for  the  redemption  of 
services  and  dues,  and  the  regulation  of  the  relations  between  the  lords 
of  the  manor  and  their  peasants.  This  law  abrogated  the  ''  dominivm 
directum,*'  or  overlordship  of  the  lords  of  the  manor,  without  compensa- 
tion ;  so  that  from  the  day  of  its  publication  all  hereditary  holders 
throughout  the  Prussian  monarchy,  irrespectively  of  the  size  of  their 
holdings,  became  proprietors,  subject,  however,  to  the  customary  services 
and  dues,  which  by  the  further  provisions  of  the  law  were  commuted 
into  fixed  money  rents,  calculated  on  the  average  money  value  of  the 
services  and  dues  rendered  and  paid  during  a  certain  number  of  years 
preceding.  By  a  further  provision  these  rent-charges  were  made  com- 
pulsorily  redeemable,  either  by  the  immediate  payment  of  a  capital 
equivalent  to  an  18  years'  purchase  of  the  rent-charge,  or  by  a  payment 
of  4^  or  5  per  cent,  for  56^  or  4!^^  years,  on  a  capital  equivalent  to  20 
years'  purchase  of  the  rent-charge. 

VI. — Bavaria — 

{a).  The  law  of  1848  decreed  (1)  that  after  the  1st  January  XX VI,  8. 
1849,  personal  services^  of  every  description  rendered  in  respect  of 
the  occupancy  of  lands,  houses,  &c.,  should  be  absolutely  abolished, 
without  any  mdemnity  being  made  to  the  ground  landlord;  (2)  that 
every  peasant  should  be  competent  to  buy  off  or  commute,  by  means  of 
a  money  payment  once  for  all,  or  a  yearly  sum  to  be  paid  during  a  cer- 
tain number  of  years,  all  charges,  tithes,  or  burthens,  of  whatsoever 
description,  subject  to  which  he  held  his  land  fi*om  the  ground  landlord ; 
and  that,  having  done  so,  he  should  become  the  freehold  proprietor  of 
the  land. 

(A).  The  net  annual  money  value  of  the  burdens  to  be  commuted  was 
to  be  ascertained  and  fixed  by  a  commission  specially  appointed  for  this 
purpose  for  each  administrative  district,  the  basis  assigned  for  the  valua- 
tion of  all  tithes  in  kind  being  the  average  of  the  ascertained  value  dur- 
ing the  period  of  eighteen  years  from  1828  to  1845. 

ip) .  The  value  having  been  thus  fixed  in  the  form  of  an  annual  money 
payment,  the  peasant  was  in  each  case  left  at  liberty  to  redeem  the 
payment : — 

(1).  By  settling  direct  with  the  landlord,  paying  him  either  a  lump 
ftum,  once  for  all,  equal  to  eighteen  times  the  amount  at  which  his 
yearly  money  payment  has  been  assessed  by  the  Commissioners;  or, 
by  annual  instalments  spread  over  34  or  43  years. 

*  Vix,,  a  cettun  number  of  days'  work,  with  or  without  the  peasants'  cattle,  tha 
proTiding  of  beaters  for  the  chase,  &c. 


.• 
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'hap.  X.  (2).  By  creating  in  favour  of  the  State  a  mortgage  bearing  4  per 

~  6ent.  interest  on  his  land^  for  a  sum  representing  (as  in  the  first-men- 
tioned mode  of  commutation)  eighteen  times  the  amount  of  the  annual 
assessed  payment. 

'  VII. — Russia — 

V  XVII,  27.        W'  The  leading  principles  on  which  the  Emancipation  Act  is  now 
based  are  as  follows  : — 

(1) .  The  cession  by  the  landlord  of  the  perpetual  usufruct  (tenancy) 
of  the  serf's  homestead,  and  of  certain  allotments  of  land,  on  terms 
settled  by  mutual  agreement,  or,  failing  which,  on  conditions  fixed  by  law. 

(2) .  The  compulsory  sale  by  the  lord,  at  the  desire  of  the  serf,  of 
the  serf's  homestead,  either  on  terms  fixed  bv  mutual  agreement,  or  on 
terms  fixed  by  law,  the  right  of  refusing  to  sell  the  homestead  without 
the  statute  land  allotment  being  reserved  by  law. 

(8).  State  assistance  in  the  redemption  (purchase)  by  the  serf  of  his 
homestead  and  territorial  allotment,  provided  the  lord  shall  agree  to  sell 
the  latter. 

{b) .  As  regards,  therefore,  the  interests  of  the  serf,  the  Emancipa- 
tion Act  confers  upon  him  the  right  of — 

(1).  a  freeman; 

(2).  enjoying  on  terms  fixed  by  law  the  perpetual  usufruct  of  the 
homestead,  and  of  certain  maximum  and  minimum  territorial  allotments, 
based  on  the  quaUty  of  land  which  he  cultivated  prior  to  the  emanci- 
pation ; 

(3).  converting  his  Uability  to  service  (socage)  into  a  money  rent,  on 
terms  fixed  by  law ; 

(4).  demanding  the  sale  of  his  homestead  from  the  lord,  and  (subject 
to  the  consent  of  the  lord)  purchasing  his  territorial  allotment  also ; 

(5).  fully  and  finally  terminating  (with  the  help  of  the  State)  his 
relations  of  dependence  towards  the  lord  of  the  soil,  by  the  redemption 
of  homesteads  and  territorial  allotments. 

(c).  The  interests  of  the  landed  proprietors  were  protected  by  the 
following  provisions  of  the  Emanicpation  Act : — 

(1).  Whether  the  lord  grant  the  perpetual  usufruct  (tenancy),  or  the 
freehold,  of  the  peasant  homesteads  and  land  allotments,  a  money  pay- 
'  mentj  more  or  less  equivalent,  based  on  the  rents  which  he  previously 
enjoyed,  is  secured  to  him,  and  he  is  therefore  called  upon  to  cede  without 
compensation  only  his  political  rights  over  the  serf,  and  his  right  to  the 
gratuitous  labour  of  the  domestic  serf. 

(2).  He  can  insist  on  the  serf  purchasing  his  territorial  allotment  as 
well  as  the  homestead ;  and  he  can  refuse  to  sell  the  former  without  the 
latter. 

(S) .  He  can  avoid  the  cession  of  the  perpetual  usufruct  of  the  territo- 
rial allotments  fixed  by  law,  by  bestowing,  as  a  free  gift  on  the  peasantry 
who  shall  consent  to  receive  the  same,  a  quarter  of  the  maximum  allot- 
ment of  which  they  are  entitled  to  enjoy  the  usufruct,  with  the  home- 
stead on  it. 

5.  The  nature  of  the  burdens  on  the  peasant  cultivators, 
and  the  measures  for  their  liberation,  vrere  substantially  of 
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the  same  character  in  all  the  States.  The  hurdens  were  Chap.  X 
reduced  to  a  money  amount  of  yearly  value.  This  money  — 
amount,  or  a  lower  one,  was  then  fixed  as  the  permanent 
assessment  on  the  cultivator,  with  liberty  to  him  to  redeem 
the  money  payment  by  a  lump  payment,  or  payments,  of 
so  many  years'  purchase  of  the  money  value.  The  first  of 
these  arrangements,  viz.,  a  permanent  assessment  for  the  cul- 
tivators, was  a  novelty, — a  great  innovation, — in  Europe.  It 
was  no  novelty  in  Bengal,  for  the  ryots  had  paid  ancient 
customary  rat^  of  rent  imtil  the  permanent  settlement,  and 
they  were  assured  by  the  authors  of  that  settlement,  and 
by  the  Regulations  of  1793,  of  a  permanent  assessment 
of  their  holdings.  The  novelty  or  great  innovation  has 
settled  into  law  and  custom  in  Europe — ^precisely  the  same 
arrangement  which  in  Bengal  accorded  with  ancient  custom, 
and  for  which  the  faith  of  Government  was  as  solemnly 
pledged  to  the  ryot  as  the  faith  pledged  to  the  zemin- 
dar has  been  put  aside  and  subverted  in  Bengal, — the  ryots 
being  now  subject  to  about  quinquennial  enhancements  of 
rent.  The  ryots  in  Bengal  were  the  real  proprietors  of 
land  in  1789 ;  but  the  majority  of  them  now  bear  at  least  as 
heavy  burdens  as  did,  in  that  year,  the  cultivators  in  Conti- 
nental  Europe,  who,  through  liberation  from  thdr  burdens, 
are  now  peafiant-proprietors,  in  a  condition  of  prosperity  with 
which  the  worse  condition  of  the  Bengal  ryot  can  only  be 
contrasted,  not  compared.  In  matters  agrariau,  wliich,  after 
all,  lie  nearest  to  the  hearts  of  the  people,  the  rule  of  despotic 
States  on  the  Continent,  during  this  century,  has  been  more 
considerate,  beneficent,  conservative,  and  restorative  of  an- 
cient rights  of  the  cultivators  of  the  soil,  than  the  English 
rule  in  Bengal  for  the  same  period. 

6.  In  commuting  the  feudal  services  and  burdens  on  land 
into  money  payments,  credit  was  not  allowed  to  the  land- 
owner for  unearned  increment ;  the  valuations  were  based 
on  past  actual  collections,  and  even  the  average  amount  thus 
obtained  was  not,  in  eveiy  case,  given  to  the  land-owner 
without  abatement.  Furthermore,  though  the  cultivators 
had  been  adscripti  glehce  for  periods  compared  with  which 
the  ninety  years  elapsed  since  the  decennial  settlement  of 
1789  are  but  a  brief  interval,  the  governments  of  the  five 
States  were  not  deterred  from  their  measures  of  bare  justice 
and  humanity  by  pleas  of  prescription  and  vested  rights,  and 
of  injury  to  persons  who  had  bought  estates  in  the  inhuman 
belief  in  a  perpetuity  of  exaction  and  oppression. 
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Chap.  X^        7.  The  measures  of  liberation  included,  we  have  seen, 
"  the  option  of  redeeming  a  new  perpetual  assessment  by  a 

.capital  payment.    Some  of  the  States  helped  the  peasants 
in  providing  the  redemption  money. 

I. — Austria — 

XXVI,  4.  (a) .  From  the  estimated  annual  value  of  the  feudal  rights  that  were 
to  be  abolished,  the  Government  cancelled  one-third.  Two-thirds  remained 
to  be  provided  for.  The  amount  represented  by  these  two-thirds,  the 
State  undertook  to  pay,  in  5  per  cent,  bonds,  the  whole  debt  being 
redeemable  in  40  years,  by  annual  drawings  at  par.  To  carry  out  this 
engagement,  therefore,  it  was  necessary  to  provide,  not  only  for  the 
jt  annual  interest  on  the  debt,  but  also  for  its  redemption  by  means  of  a 
sinking  fund  within  forty  years. 

(b).  One-third  of  the  amount  necessary  for  this  purpose  is  provided 
for  by  a  tax  levied  exclusively  on  the  new  peasant-proprietors,  and 
regarded  as  the  price  payable  by  them  to  the  State  for  the  immense 
advantage  which  they  derived  from  the  Legislation  of  1848.  The 
remaining  one-third  is  assessed  as  a  sur-tax  on  the  local  taxation  of  each 
province,  and  annually  voted  as  part  of  the  local  budget  by  each  of  the 
provincial  diets.  The  result  of  the  arrangement  is,  &c.  (see  quotation 
in  para.  4,  II) . 

II. — Baden — 

XXYI,  3.  The  burdens  were  commuted  for  a  capital  sum,  generally  16  to  IS 
times  the  amount  of  their  annual  value.  The  law  further  provided  that 
this  capital,  of  which  the  State  undertook  to  discharge  one-fifth,  should 
be  paid  off  in  equal  portions  annually  (shorter  periods  not  being  excluded), 
together  with  4  per  cent,  interest  during  25  years. 

III. — Prussia — 

^XVI,  6,  X.  {a).  The  rent  charges  having  been  permanently  fixed  were  made  com- 
pulsorily  redeemable,  either  by  the  immediate  payment  of  a  capital  equi- 
valent to  an  eighteen  years^  purchase  of  the  rent  charge,  or  by  a  payment 
of  4 J  or  5  per  cent,  for  56  ^'^  or  41y'j  years,  on  a  capital  equivalent  to 
20  years^  purchase  of  the  rent  charge. 

(b) .  The  law  for  the  establishment  of  rent-banks  provided  the  machinery 
for  this  wholesale  redemption.  By  it  the  State,  through  the  instrument- 
ality of  the  rent  banks,  constituted  itself  the  broker  between  the  peasants 
by  whom  the  rents  had  to  be  paid  and  the  landlords  who  had  to  receive 
them. 

(c).  The  bank  established  in  each  district  advanced  to  the  landlords, 
in  rent  debentures  paying  4  per  cent,  interest,  a  capital  sum  equal  to 
20  years'  purchase  of  the  rent.  The  peasant,  along  with  his  oidinaty 
rates  and  taxes,  paid  into  the  hands  of  the  district  tax-collector,  each 
.  month,  one- twelfth  part  of  a  rent  calculated  at  5  or  4 J  per  cent,  on  this 
capital  sum,  according  as  he  elected  to  free  his  property  from  encum- 
brance in  41^  or  in  56 j^  years,  the  respective  terms  within   which,  at 
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compound  interest,  tlie  1  or  J  per  cent,  paid  in  additioji  to  the  4  per  cent.   Chap.  X 
interest  on  the  debenture  would  extinguish  the  capital.  — — 

IV. — ^Bavaeia — 

{a] .  If  the  peasant  elected  to  redeem  the  peripanent  yearly  rent  charge  XXVI,  8,  \ 
with  the  State's  help,  the  transaction  was  between  the  peasant  and  the 
State^  and  the  latter,  having  obtained  the   mortgage  on  the  peasant's 
land,  undertook  to  indemnify  the  ground  landlord  for  the  dues  or  tithes 
which  he  relinquished. 

(J).  For  the  latter  purpose  the  law  authorised  the  Government  to  create 
"Land  charge  redemption  debentures,"  bearing  4>  per  cent,  interest, 
and  to  make  over  to  each  ground  landlord  a  sum,  in  these  debentures, 
reckoned  at  their  full  par  value,  equal  to  twenty  times  the  annual  value 
as  fixed  by  the  Commissioner  of  the  land  charges  or  tithes  to  be  com-  ^ 
muted. 

(c).  It  will  thus  be  seen  that  whilst  the  peasants  were  permitted  to 
compound  for  their  land  burdens,  by  means  of  mortgages  created  in 
favour  of  the  Government,  on  the  basis  of  eighteen  years'  purchase  of 
those  burdens^  the  Government  undertook  to  indemnify  the  ground  land- 
lords on  the  basis  of  twenty  years'  purchase,  the  State  having  been 
consequently  a  loser  under  this  arrangement  to  the  extent  of  the  differ- 
ence between  the  two  rates  assumed. 

{d).  The  law  of  1848  further  provided  that  a  sinking  fund  for  the 
voluntary  amortization  of  the  peasants'  Land  Charge  Redemption  Mort* 
gages  should  be  established,  and  that  the  payments  made  annually  by 
the  peasants  as  contributions  towards  that  fund  should  be  devoted  to  the 
redemption,  every  year,  of  a  corresponding  amount  of  the  debentures 
issued  by  the  Government  as  indemnity  to  the  ground  landlords. 

V. — Russia — 

(a).  The  work  of  concluding  contracts  for  the  redemption  of  the  dues, 
or,  in  other  words,  for  the  purchase  of  the  land  ceded  in  perpetual  usufruct, 
proceeded  slowly,  and  is,  in  fact,  still  going  on.  The  arrangement  was 
as  follows  : — The  dues  were  capitalized  at  6  per  cent.,  and  the  Govern- 
ment paid  at  once  to  the  proprietors  four-fifths  of  the  whole  sum.  The 
peasants  were  to. pay  to  the  proprietor,  the  remaining  fifth,  either  at  once 
or  in  instalments,  and  to  Government  6  per  cent,  for  49  years  on  the 
sum  advanced.  The  proprietors  willingly  adopted  this  arrangement,  for 
it  provided  them  with  a  sum  of  ready  money,  and  freed  them  from  the 
difficult  task  of  collecting  dues. 

(b).  The  advances  of  redemption  money  by  the  State  were  protected 
by  the  introduction  of  a  system  of  collective  responsibility  under  which 
the  peasantry  wei'e  made  to  guarantee  mutually  the  exact  payment  of  their 
quit-rents,  taxes,  and  "  i*edemption  dues."  ITiat  collective  responsibility 
was  laid  on  the  village  communes,  which,  as  corporate  bodies,  became 
purchasers  of  the  land  ceded  to  the  peasantry,  who  thus  became  in  a 
measure  only  tenants  in  common. 

8.  In  this  account  of  the  manner  in  which  funds  for  the 
redemption  of  peasants'  dues,  or  the  purchase  of  free-hold 
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HAP.  X.  rights,  were  provided  in  five  States,  the  following  noteworthy 
—       points  are  observed  : — 

I.  The  sum  advanced  by  the  State  to  the  proprietors  was 
recoverable  from  the  peasants,  whose  lands  were  mortgagiid 
to  the  State  till  repayment  of  its  advances. 

II.  The  rate  of  interest  charged  on  the  advances  was  as 
low  as  possible,  in  two  instances  4  per  cent,  per  annum ; 
with  a  further  percentage  for  forming  a  sinking  fund  for 
liquidation  of  the  debt  in  twenty-five  to  fifty  years. 

III.  One  of  the  States  found  it  expedient  to  make  each 
village  jointly  responsible  for  the  sum  advanced  for  each 
peasant's  holding. 

IV.  The  payments  to  the  proprietors  were  not  in  cash, 
but  in  bonds  redeemable  at  distant  or  indefinite  periods ; — 
recoveries  from  peasants  were  set  apart  for  the  redemption 
of  the  bonds. 

V.  When  the  dues  by  the  peasants  were  once  permanently 
assessed,  the  statesmen  who  secured  this  result  could  have 
urged,  in  the  platitudes  of  safe  men,  that  they  had  done 
enough;  but  they  arranged  further  for  the  redemption  of  I 
the  dues ; — evidently,  it  was  felt  that,  even  with  a  permanent 
assessment,  the  peasant  would  not  be  free  from  risk  of  oppres- 
sion, if  his  relations  of  tenant  towards  a  landlord  continued. 
The  feeling  would  have  found  justification  in  Bengal,  where, 
no  matter  what  the  law  might  exact,  its  decrees  affecting 
the  relations  of  zemindar  towards  ryot  may  be  ineffectual, 
through  the  overpowering  influence  of  the  zemindar.  And 
so,  European  States,  including  some  with  a  credit  not  so 
good  as  India's,  and  aU  of  them  with  a  credit  inferior  to 
England's,  deemed  it  their  duty  to  help  the  peasant-pro- 
prietors with  the  State's  credit  in  buying  freehold  properties. 


CHAPTER  XI. 


REDEMPTION  OF  BENGAL  BYOTS'  DUES. 

We  have  seen  in  the  previous  chapter  how  cultivators  Chap.  XI 
hending  under  feudal  burdens  were  liberated  by  European 
States,  sometimes  at  a  cost  to  those  States  which  they  could 
not  afford  with  the  same  facility  as  England  or  India.  The 
burdens  from  which  they  relieved  the  peasants  had  accu- 
mulated during  centuries.  It  is  only  during  the  present 
century,  under  British  rule,  and  under  Regulations  and  Acts 
since  1793,  that  similar  burdens  have  accumulated  on  Bengal 
ryots,  who  have  lost  the  status  they  had  in  the  last  century 
as  peasant-proprietors. 

2.  The  destruction  of  ryots'  rights  has  occurred  from  a 
series  of  mistakes,  and  through  the  influence  of  the  first 
and  greatest  mistake,  viz.,  the  formation  of  a  zemindary 
settlement  for  Bengal.  The  Parliament  of  England  shares 
responsibility  for  that  error.  There  was  a  dispossession 
of  zemindars  from  their  oflBces  in  which  they  were  replaced  by 
farmers  of  rents.  Mistaking  the  zemindars  for  landholders. 
Parliament  directed  their  reinstatement ;  and  in  carrying  out 
its  behests,  Lord  Comwallis  devised  for  Bengal  a  zemindary 
settlement.  A  Select  Committee  of  the  House  of  Com- 
mons stated,  in  1812,  in  their  Pifth  Report,  that  unheard  of 
rights  had  been  conferred  on  zemindars  in  the  settlement  of 
1789-93,  and  that  the  ryots  possessed  definite  substantial 
rights :  "  with  re>spect  to  the  cultivators  or  ryots,  their  rights 
and  customs  varied  so  much  in  diflferent  parts  of  the  country 
and  appeared  to  the  Government  to  •  involve  so  much  intri- 
cacy, that  the  Regulation  VIII,  1793,  only  provides  general- 
ly for  engagements  being  entered  into,  and  pottahs  or  leases 
being  granted  by  the  zemindars,  leaving  the  terms  to  be 
such  as  shall  appear  to  have  been  customary,  or  as  shall  be 
particiQarly  adjusted  between  the  parties;  and  .in  this 
it  is  probable  that  the  intentions  and  expectations  of 
the  Government  have  been  fulfilled^  as  no  new  regulation 
yet  appears^  altering  or  rescinding  the  one  alluded  to^  In 
the  passage  italicised,  the  Select  Committee  were  content, 
on  so  important  a  matter  as  the  permanent  assessment  of 
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PA.  XI.  the  ryot'a  holding,  to  accept  as  suflGlcient  evidence  of  every- 
~^       thing  being  as  it  should  be,  that  no  new  regulation  had  been 

issued  amending  that  of  1793. 

3.  Nineteen  years  later,   the   Select   Committee  of  the 

House  of  Commons  in  1831-32  observed  that 

lY,  0,  iii.  '^  in  the  permanently  settled  districts  in  Bengal,  nothing  is  settled  and 
little  is  known,  but  the  Government  assessment.  The  causes  of  this 
failure  may  be  ascribed  in  a  great  degree  to  the  error  of  assuming,  at 
the  time  of  making  the  permanent  settlement,  that  the  rights  of 
all  parties  claiming  an  interest  in  the  land  were  sufficiently 
established  by  usage  to  enable  the  Courts  to  protect  individual 
rights;  and  still  more  to  the  measure  which  declared  the  zemindar 
to  be  the  hereditary  owner  of  the  soil;  whereas  it  is  contended 
that  he  was  originally,  with  few  exceptions,  the  mere  hereditar)' 
steward,  representative,  or  officer  of  the  Government,  and  his  un- 
deniable hereditaiy  property  in  the  land  revenue  was  totally  distinct 
from  property  in  the  land  itself.  Whilst,  however,  the  amount  of 
revenue  payable  by  the  zemindar  to  Government  became  fixed,  no 
efficient  measures  appear  to  liave  been  taken  to  define  or  limit  the 
demand  of  the  zemindar  upon  the  ryots  who  possessed  a  hereditary 
right  of  occupancy,  on  condition  of  their  cultivating  the  land  or  finding 
tenants  to  do  so.  Without  going  into  detail  to  show  the  working  of 
the  system,  it  may  be  proper  to  quote  the  opinion  of  Lord  Hastings, 
as  recorded  in  1819,  when  he  held  the  office  of  Governor  General  of 
India.  "  Never,^'  says  Lord  Hastings,  ''  was  there  a  measure  conceived 
in  a  purer  spirit  of  generous  humanity  and  disinterested  justice,  than 
the  plan  for  the  permanent  settlement  in  the  Lower  Provinces.  It  was 
worthy  the  soul  of  Cornwallis.  Yet  this  truly  benevolent  purpose, 
fashioned  with  great  care  and  deliberation,  has  to  our  painful  knowledge 
subjected  almost  the  whole  of  the  lower  classes  throughout  these  prov- 
inces to  most  grievous  oppression,  an  oppression,  too,  so  guaranteed 
by  our  pledge,  that  we  are  unable  to  relieve  the  sufferers — a  right  of 
ownership  in  the  soil,  ah^oluiely  gratuitous,  having  l^een  vested  in  the 
person  through  whom  the  payment  to  the  State  was  to  be  made, 
with  unlimited  power  to  wring  from  his  co-parceners  an  exorbitant  rent 
for  the  use  of  any  part  of  the  land.^'  *  *  «  jf^  then,  tlie  conclusion 
may  be  formed  that  the  permanent  settlement  of  Lord  Cornwallis  has 
failed  in  its  professed  object,  it  must  be  a  matter  of  anxioQs  enquiry  to 
ascertain  how  far  the  evils  of  the  system  are  capable  of  being  remedied. 
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4.  Thus,  for  the  second  time  was  the  suhject  brouglit 
before  Parliament,  with  a  distinct  report  that  ryots'  rights 
had  been  destroyed,  and  that  the  permanent  settlement  had 
failed  in  its  professed  object ;  but  nothing  was  done.  Even 
had  rates  of  rent  been  then  fixed  permanently  for  the  ryots, 
their  legal  status,  though  worse  than  that  conferred  on  them 
by  the  Regulations  of  1793,  would  have  been  better  than 
their  status  in  the  present  day. 
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3.  In  respect  of  these  two  Reports  of  the  Select  Com-  Chap.  X 
mittees  of  1812   and  of  1831-32,  Parliament  had   a  special       — 
responsibility ;  but  for  the  mistakes  enumerated  in  Chapter 
VIII,  para.  6,  it  had  also  a  general  responsibility. 

6.  These  errors  are  no  light  thing;  they  mean  the  stu- 
pendous, almost  incredible  burdens,  laid  upon  the  ryots  in  the 
present  day,  which  are  enumerated  in  Chapter  I,  para.  13 : — 
alx)ve  forty  millions  of  people  impoverished  by  a  settlement 
formed  in  execution  of  ordere  by  Parliament ; — and  the 
British  nation's  grave  responsibility  for  the  errors  is  not 
set  aside  by  merely  talking  of  the  benevolence  of  Lord 
Corn wallis,  and  with  superior  wisdom  bewailing  the  mistakes 
of  himself  and  his  successors.  Confessions  of  impotence  will 
not  relieve  one  iota  of  the  ryots'  burdens,  whilst  the  govern- 
ments of  many  European  States  have  shown  the  way  how 
to  remove  them. 

7.  Those  European  States  liberated  cultivators  of  the  soil 
whose  proprietary  rights  were  weaker  than  the  ryots'  rights 
which  British  rule  has  destroyed ;  therefore  is  there  a  greater 
stress  of  obligation  and  duty  on  England,  and  on  the  Govern- 
ment in  India,  to  do  not  less  than  several  European  States 
have  done. 

8.  In  proportion  as  the  duty  of  the  Government  is  im- 
perative, the  zemindars  have  to  accept  the  inevitable,  viz., 
any  measure  for  clearing  the  conscience  of  British  rulers  of 
the  sin  by  which,  though  unwittingly,  they  destroyed  ryots' 
rights,  incurring  the  reproach  of  broken  pledges.  The 
examples  of  European  States,  and  the  principles  which  xxxi,  3. 
determine   compensation   for  putting  aside   private  rights, 

will  command  the  acquiescence  of  zemindars ;  while  again, 
the  burden  which  is  oppressing  the  liberated  Russian  serfs, 
from  the  redemption  of  their  dues  at  too  high  a  price,  in- 
culcates moderation,  and  zemindars  are  aware  that  ryots 
received  no  compensation  whatever  for  the  mutilation,  in 
favour  of  the  zemindars,  of  ryots'  rights  which  were  sup- 
ported by  the  prescription  of  centuries,  while  the  zemindars 
cannot  plead  the  prescription  of  even  one  century. 

9.  As  a  first  step  there  might  be  stopped  all  further 
enhancement  of  rent,  thus  carrying  out,  some  ninety  years 
after  it  was  conceived,  the  clear  unmistakable  purpose  of 
the  authors  of  the  permanent  settlement  that  there  should 
be  a  permanent  assessment  for  ryots.  This  measure  might 
be  general  throughout  the  permanently-settled  districts 
under  the  Bengal  Government ;  though  the  redemption  of 
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HAP.  XI.  the  rent,  or  purchase  by  ryots  of  the  fee-simple  of  their 
—       holdings,  might  be  gradual,  being  extended,  beyond  a  few 
districts  at  a  time,  only  according  to  the  agency  at   the 
command  of  Government. 

10.  By  stopping  further  enhancement  of  rent,  the  mul- 
tiplication of  middlemen  would  cease;  and  the  factitious 
value  that  attaches  to  zemindaries  from  any  scope  which  they 
afford  for  raising  ryots'  rents,  would  also  fall  away  ;  though 
perhaps  not  to  any  thing  like  the  extent  it  should ;  for,  as 
observed  by  Sir  George  Campbell,  law  or  no  law,  the 
zemindar  can  do  much  without  law  or  against  law.  Hence, 
it  would  not  be  safe  to  rest  content  with  prohibiting 
further  enhancement  of  rent;  the  supplemental  measure 
of  redemption  should  be  introduced  without  avoidable  delay : 
it  might  include  a  sale  of  zemindary  rights  in  Bengal  by 
zemindars  to  the  ryots,  and  a  mortgage  of  Bengal  by  ryots 
to  the  Government  as  security  for  the  purchase-money  to  be 
advanced  by  Government. 

11.  The  outside  compensation  to  zemindars  might  be 
about  16  years'  purchase,  for,  in  parts'  of  the  country  where 
the  price  is  higher,  the  exactions  of  zemindars  enhance  their 
income  and  the  value  of  their  estates,  and  it  would  be 
against  sound  principle  to  allow  compensation  for  exactions. 
The  road  cess  returns  give  13  millions  sterling  as  the  yearly 
value  of  estates,  and  8  millions  as  the  annual  value  of 
middle  tenures.  To  lay  apprehension  it  might  seem  that  a 
total  yearly  profit  of  21  millions  sterling  is  obtained  out  of 
the  payments  by  ryots;  but  it  appears  that  the  8  mil- 
lions of  yearly  value  of  tenures  are  included  in  the  13  mil- 
lions of  valuation  of  estates.  Taking  the  yearly  value  of 
estates,  including  that  of  middle  tenures,  at  13  millions 
sterling,  the  total,  at  16  years'  purchase,  would  be  208  millions 
sterling.  At  the  same  time  the  zemindars  might  be  required 
to  capitalise  their  payment  of  land  revenue  at  twenty  years' 
purchase ;  this  for  3|  millions  sterling  would  amount  to 
73  millions.  On  this  calculation,  the  outside  payment  to 
zemindars  and  middlemen  for  reducing  ryots'  dues  would 
be  136  millions  sterling.  But  very  large  abatements  can  be 
made. 

I.  Immediately  above  the  ryot  is  the  middleman  who  has 
farmed  rents  with  the  view  of  enhancing  them  ;  he  must  be 
bought  out ;  at  the  top  is  the  zemindar,  whose  revenue  to 
Government  has  to  be  capitalised ;  he  too  must  be  bought 
out ;  but  grades  of  middlemen,  intermediate  between  these 
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two,  have  no  authority  over  the  ryots,  and  they  may  he  left  Chap.  % 
as  they  are,  unless  it  he  convenient  to  redeem  the  annuities      — 
payahle  to  them.     If  these  annuities  he  not  capitalised,  the 
outlay  required  will  he  much  reduced. 

II.  Among  the  farmers  immediately  ahove  the  ryots, 
there  are  many  who  have  only  temporary  leases ;  a  numher 
of  these  leases  might  on  scrutiny  be  cancelled ;  others,  on 
account  of  their  short  term,  may  he  left  to  expu-e;  the 
remainder  would  he  redeemahle  for  fewer  years*  purchase 
than  the  permanent  interest  of  zemindars. 

III.  Like  discrimination  may  he  ohserved  in  dealing 
with  zemindars,  among  whom  are  many  who  have  exten- 
siTcly  purchased  estates  on  foreclosure  of  mortgages,  or  on 
other  forced  sales  during  the  past  ten  or  tw.enty  years.  It 
will  hear  consideration  whether  the  compensation  to  these 
should  he  limited  to  ahout  the  sums  which  they  paid  for 
their  estates,  or  should  he  regulated  by  the  market  value  of 
the  estates ;  if  the  former  he  a  fair  adjustment,  then  some 
material  ahatement  of  the  total  outlay  would  he  effected 
under  this  head. 

IV.  In  most  zemindaries,  the  income  is  swollen  hy  the 
levy  of  cesses,  market  dueg,  &c.  The  Regulations  of  1793 
warned  zemindars  that  three  times  the  amount  of  any 
fresh  cesses  imposed  by  them  would  he  recovered  from 
them  for  the  full  period  that  the  cesses  may  have  heen  im- 
posed. There  would  he  no  call  to  redeem  the  payment  of 
these  unauthorized  cesses  at  so  many  years'  purchase  of 
their  annual  yield.  Were  the  law  strong  enough  and 
searching  enough,  all  these  would  he  discontinued  now, 
under  present  arrangements,  without  any  compensation. 
The  plea  has  heen  set  up  for  zemindaa^,  that  the  fresh  cesses 
levied  since  1793,  in  defiance  of  the  Regulations  of  that  year, 
are  only  an  irregular  form  of  raising  ryots'  rents ;  hut  the 
raising  of  rents  is  also  repusnant  to  those  regulations  which 
provided  a  permanent  assessment  for  ryots ;  therefore,  in  this 
matter,  a  too  facile  disposition  to  yield  everything  to  zemin- 
dars hy  way  of  a  cotnpromise,  which,  if  really  a  compromise, 
ought  to  include  some  equivalent  surrender  hy  them, 
should  he  restrained,  it  heing  home  in  mind  that  extra  pay- 
ments to  zemindars  from  undue  concessions  would  he  re* 
covered  from  the  ryots.  The  former  should  have  justice, 
and  in  addition  such  liberal  measure  as  will  leave  liberal 
meastire  also  for  the  ryots,  compared  with  their  present  ct)n- 
dition. 
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TAP.  XI.  V.  There  are  good  zemindars,  and  there  are  had  zemin- 
—  dars  who  rack-rent  the  ryots,  taking  from  them  the  utter- 
most farthing.  The  annual  value  of  the  estates  of  these 
latter  is,  hy  reason  of  the  oppression  they  practise,  greater 
than  that  of  other  estates  of  the  same  class  and  size.  On 
sale,  they  prohahly  fetch,  also,  many  more  years'  purchase 
of  the  income  of  the  zemindaries  than  the  estates  of  good 
zemindairs;  estates  in  Behar  are  worth  ahove  twenty-five 
years'  purchase ;  in  Eastern  Bengal  only  fourteen  or  sixteen 
years'  purchase.  Were  there  to  he  no  discrimination  hetween 
the  sheep  and  the  goats,  the  good  zemindar  would  simply  get 
the  reward  of  his  own  conscience ;  while  the  oppressive  rack- 
renting  zemindar  would  get  Benjamin's  portion.  It  would 
be  for  the  district  officers  to  cut  down  the  annual  value  of  the 
estates  of  bad  zemindars,  or  to  allow  them  fewer  years'  pur- 
chase than  the  standard  compensation.  A  very  nice  adjust- 
ment would  not  be  necessary ;  nothing  more  than  iihe  removal 
of  glaring  inequalities  need  be  attempted  in  the  scrutiny  and 
revision,  preparatory  to  payment  of  compensation. 

VI.  The  rents  paid  in  the  present  day  greatly  exceed  the 
established  pergunnah  rates  of  1793,  which  were  assured  to 
the  ryots  in  the  permanent  settlement.  The  only  case  in 
XVI,  17.  which,  consistently  with  the  assurance  of  1793,  the  ryot's 
rent  could  be  raised,  was  on  his  changing,  after  tiiat  year,  to 
a  more  valuable  produce ;  but  in  that  case  his  new  rent  had 
to  be  adjusted  to  the  established  rate  for  the  new  produce 
at  the  time  that  the  change  was  effected.  The  rate  of  that 
time,  for  the  more  valuable  produce,  became  the  permanent 
rate  for  the  ryot ;  and  any  subsequent  enhancement  of  it  was 
a  breach  of  the  settlement  of  1793.  Hence,  in  the  present 
day,  a  large  part  of  the  income  of  zemindars  is  derived  from 
the  excess  of  the  rates  paid  by  ryots  over  the  permanent  rates 
which  were  assured  to  them  at  the  permanent  settlement.  It 
may  bear  consideration  whether  the  zemindar's  income  should 
not  be  distinguished  into  {ht)  the  portion  which  is  conform- 
able with  the  spirit  of  the  permanent  settlement ;  and  {2nd) 
the  portion  which  has  accrued  from  a  violation  of  the 
Government's  solemn  engagement  to  the  ryot.  The  com- 
pensation for  the  first  and  second  parts  could  then  be  reg- 
ulated on  different  principles.  For  the  first,  there  would 
be  full  compensation ;  for  the  second,  under  English  law  an 
entail  of  an  estate  to  which  there  is  a  good  title  can  extend 
"  ordinarily  for  fifty,  but  possibly  for  eighty  or  even  ninety 
years.    In  common  parlance — for  the  practice  is  that   now  iu 


REDEMPTION  OF   BENGAL  RYOTS'   DURS.  h9 

force — estates  in  land  may  be   settled  upon  any  number  of  Chap.  X 
lives  in  being,  and  twenty -one  years  afterioar  da  ^     It  is  for       — 
lawyers  and  actuaries  to  say  whether,  the  foregoing  distinction  xxxi,  7  <! 
being  recognised,  an  inferior  compensation  for  the  second 
part  of  the  zemindar's  income  would  not  be  fair,  nay,  im- 
perative, in  justice  to  the  ryot. 

VII.  Existing  rents  have  been  adjusted  to  a  considerable 
rise  of  prices  since  1793,  in  violation  of  the  permanent 
assessment  which  was  designed  for  the  ryot :  it  is  probable 
that  prices  will  fall,  and  this  consideration  should  induce 
caution  in  appraising  the  value  of  estates. 

VIII.  To  Bengal  oflBlcers,  who  are  familiar  with  details  of 
zemindary  management,  and  of  the  relations  between  zemin- 
dars and  middlemen,  and  zemindars  and  ryots,  other  equitable 
grounds  of  abatement  will  perhaps  occur ;  and  some  consi- 
derations in  favour  of  zemindars  may  also  arise.  One  large 
exception,  for  instance,  must  be  made  regarding  minerals ;  but 
with  respect  to'  these  there  is  jio  tension  in  the  relations  of 
zemindar  and  ryot,  and  accordingly  it  is  not  necessary  to 
buy  out  zemindars'  rights  in  respect  of  coal  fields,  mines, 
quarries,  &c. 

12.  We  assumed,  in  para.  11,  that  an  outside  sum  of  135 
millions  sterling,  viz.^  208  millions  gross,  less  73  millions  ot 
capitalised  land  revenue,  might  be  required  to  buy  out  the 
rights  of  zemindars  and  middlemen.  With  the  preceding  large 
abatements,  the  net  amount  would  probably  be  reduced 
below  100  millions,  for  the  gross  amount  includes  128  millions 
of  compensation  to  middlemen  alone,  or  a  sum  which  at  4| 
per  cent,  interest  would  give  them  an  income  of  one  and  a 
half  times  the  land  revenue  of  Bengal.  Making,  however, 
the  large  assumption  that  100  millions  sterling  net  would  be- 
required  to  buy  out  the  zemindars  of  Bengal,  and  adding 
100  milUons  more  for  paying  off  ryots'  debts  to  village 
bankers  (Chapter  XII),  thus  raising  the  total  to  200 
miUions, — how  is  that  money  to  be  provided  ? 

13.  Following  the  example  of  the  European  States  which 
have  liberated  their  cultivators  of  the  land,  the  money  for 
redeeming  the  dues  to  zemindars  might  be  provided  in  paper, 
namely,  in  bonds  to  be  issued  to  the  zemindars ;  but  as  the 
entire  Public  Debt  of  India,  bearing  interest,  in  both  Eng- 
land and  India,  may  be  reckoned  at  143  millions,  would  not 
the  issue  of  a  stock  of  100  millions  sterling  depreciate 
Indian  securities  ?  England  and  the  British  rule  in  India  are 
jointly  responsible  for  the  present  unsatisfactory  condition  of 
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lAP.  XI.  Bengal,  and  of  the  relations  between  zemindar  and  ryots ;  and 
—  they  must  jointly  take  the  bull  by  the  horns,  and  pay  off 
existing  Public  Debt  in  India,  by  measures  which  would,  for 
many  years  to  come,  supersede  the  existing  Rupee  Debt  in 
India  by  a  new  sterling  Loan  in  London ;  in  that  case,  the 
payment  of  zemindars  by  bonds  would  not  cause  any  diflBioulty. 

14.  In  discharge  of  weighty  moral  obligations,  and  with- 
out real  or  more  than  nominal  risk,  England  might  guarantee 
a  loan  for  India  to  the  extent  required  for  redemption  of 
ryots'  dues.  As  the  full  amount  would  be  eventually  re- 
covered from  the  ryots,  and  the  recoveries  woiQd  be  appropri- 
able for  gradually  extinguishing  the  guaranteed  Loan,  Eng- 
land's guarantee  would  diminish  yearly,  after  provision  of 
the  full  amount  of  loan,  and  would  cease  within  the  term  of 
the  next  generation.  The  English  Government  might,  how- 
ever, be  asked  to  agree  to  an  arrangement  by  which  the  full 
advantage  of  the  Imperial  guarantee  on  the  whole  amount 
of  the  guaranteed  loan,  might  be  continued  to  India  through- 
out the  period  of  liquidation  of  the  ryots'  debt  to  Govern- 
ment, on  the  condition  that  the  sinking  fund  formed  from 
ryots'  repayments  of  capital  is  invested  in  Indian  securities. 
By  observing  this  condition  the  guaranteed  stock  could  even- 
tually be  withdrawn  in  bulk,  or  in  three  or  four  instalments, 
by  the  issue  of  unguaranteed  stock. 

15.  The  200  millions  sterling  of  guaranteed  loan  would 
not  be  wanted  at  once;  the  redemption  of  ryots'  dues 
would  be  gradual;  if,  when  the  work  is  in  full  swing, 
it  proceeded  at  the  rate  of  10  or  12  millions  sterling  a 
year,  that  would  perhaps  be  considered  very  satisfactory 
progress.  Prance  raised  220  millions  sterling  for  the  War 
Indemnity  in  two  years.  The  Imperial  guarantee  of  the 
English  Government  would  ensure  200  millions  sterling,  at 
not  more  than  3^  per  cent,  interest,  if  spread  over  twelve  or 
fourteen  veare. 

16.  The  gross  amount  required  for  paying  the  zemindars 
would,  at  the  outside,  be  135  millions  sterling,  plus  the  73 
millions  of  capitalised  land  revenue  which  they  would  have 
to  return ;  total  208  miUions  gross.  As  already  observed,  the 
progress  of  redemption  of  ryots'  dues  would  be  gradual ;  so 
that  recoveries  from  ryots  who  have  redeemed  their  pay- 
ments would  be  concurrent  with  outlay  in  other  districts  for 
fresh  redemption.  In  this  way,  in  the  long  run,  the  actual 
guaranteed  loan  would  not  exceed  200  millions  sterling. 

17.  The  assets  for  meeting  the  obligations  to  be  guaranteed 
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by  the  British  Govemment  would  be  the  capitalised  land  Chap.  XI. 
revenue,  recoveries  from  ryots,   and  a  surplus  of    yearly .     — 
revenue  over  expenditure  which  would  incidentally   ensue  * 
from  the  redemption  measures.     This  last  being  assured,  as 
will  be  presently  seen,  and  on  the  condition  that  these  assets 
would  be  reserved  for  discharging  the  imperial  guarantee, 
the  loan  under  that  guarantee  might  proceed  at  the  rate  of 
15  miUions  sterling  a  year,  irrespective  of  the  actual  yearly 
progress  of  the  redemption  measure,  while  the  honour  of  the 
Inifian  Govemment  would  be  committed  to  maintaining 
satisfactory  progress. 

18.  The  16  millions  sterling  of  yearly  borrowing  under 
the  imperial  guarantee  could  be  applied  in  payment  of  home 
charges.  It  would  thus  liberate  19  crores  of  rupees 
yearly  for  the  extinction  of  a  corresponding  amount  of  the 
Public  Debt  in  India — with  the  two  results  that  loss  by  ex- 
change to  the  amount  of  4  millions  sterling  a  year  would 
cease,  and  the  4  per  cent.  Govemment  securities  of  the 
existing  Indian  stocks  would  rise  above  par.  Of  the  saving 
of  4  millions  sterling  in  loss  by  exchange,  a  portion  would 
cover  present  deficit  or  prevent  new  taxation ;  but  the  bulk 
would,  as  a  saving  from  the  redemption  measure,  be  strictly 
appropriated  to  the  reduction  of  debt,  or  to  providing  with- 
out fresh  borrowiQg  for  the  2  millions  a  year  of  Product- 
ive Public  Works  expenditure. 

19.  In  issuing  stock  to  zemindars,  the  amount  of  the 
issue  might  be  restricted  by  issuing  it  at  a  high  rate  of 
iQterest,  namely,  6  per  cent.,  guaranteed  for  a  fixed  period. 
In  theory,  if  two  stocks  bear,  respectively,  4  and  6  per  cent, 
interest,  each  in  perpetuity,  the  6  per  cent,  stock  would 
command  a  premium  of  only  60  per  cent,  compared  with 
the  4  per  cent,  stock;  but  in  practice,  where  the  perpe- 
tuity of  the  stock  bearing  the  lower  interest  is  not  assured, 
while  the  higher  interest  on  the  other  stock  is  guaranteed  for 
a  fixed  term,  the  latter  commands  a  proportionately  higher  . 
premium  than  that  obtainable  with  the  common  perpetuity 
of  the  two  stocks.  Thus,  if  the  interest  on  4  and  4J  per 
cent,  stocks,  respectively,  were  alike  perpetual,  the  4^  per 
cent,  stock  would  command  a  premium  of  12^  per  cent. ; 
whereas  the  ordinary  diflEerence  between  the  market  values 
of  4  and  4^  per  cent,  stock,  of  which  the  latter  is  guaranteed 
for  only  14  years,  is  6  or  6^  per  cent.,  the  premium  or  differ- 
ence being  the  present  value  of  the  yearly  amount  of  the 
extra  interest  for  the  number  of  years  for  which  it  is  guaran- 
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HAP.  XI.  teed.  With  this  fact  we  may,  for  the  matter  in  hand,  couple 
—  the  consideration  that  with  the  temporary  help  of  a  3  J  per 
cent,  loan,  imder  the  imperial  guarantee,  for  paying  off  the 
existing  loans  which  bear  4  per  cent,  or  higher  interest, 
the  perpetuity  of  4  per  cent,  as  the  lowest  interest  for  Indian 
stock  is  by  no  means  assured ;  on  completion  of  the  opera- 
tions here  discussed,  including  the  eventual  repayment  of 
the  loan  under  the  imperial  guarantee,  future  unguaranteed 
Indian  loans  would  bear  less  than  4  per  cent,  interest. 
Indeed,  the  average  price  of  4  per  cent.  India  stock,  in  Lon- 
don, in  1874,  gave  a  return  of  only  3*82  per  cent. 

20.  Coupling,  then,  these  two  considerations,  namely,  the 
guarantee  of  6  per  cent,  interest  for  a  fixed  period,  and  the 
strong  probability  that  the  rate  of  interest  on  Indian  loans 
would  settle  down  at  below  4  per  cent,  a  year,  zemindars 
might  be  paid  in  bonds  bearing  6  per  cent,  interest,  in 
respect  of  which  that  rate  of  interest  may  be  guaranteed  for 
a  period  so  fixed  that  the  stock  would,  on  its  issue,  com- 
mand a  premium  of  60  or  40  per  cent.,  the  4  per  cent, 
being  then  at  a  premium,  under  the  influences  in  para.  18. 
Hence  to  a  zemindar  who  has  to  receive  7  lakhs  as  com- 
pensation, the  Government  (with  6  per  cent,  paper  at  a 
premium  of  40  per  cent.)  could  tender,  as  full  discharge, 
6  lakhs  of  paper  bearing  6  per  cent,  interest,  for,  by  selling 
it  in  the  market  he  could  realise  7  laklis.  We  have 
assumed  that  the  compensation  payable  to  zemindars,  &c., 
would  amount  to  136  millions.  In  this  manner,  the  actual 
issue  of  stock  could  be  restricted  to  96  millions,  or  about  two- 
thirds  of  the  present  amoimt  (143  millions)  of  the  Public 
Debt  of  India,  at  home  and  in  this  coimtry,  which  will  have 
been  paid  off  during  the  operation. 

?20a.  There  would  be  great  gain  to  Government,  without 
loss  to  [anybody,  from  the  issue  of  6  per  cent,  stock.  The 
zemindar,  as  we  have  seen,  would  get  full  value  for  his  estate 
'  by  selling  the  stock.  In  paying  6  per  cent,  on  the  stock  issued 
to  the  zemindar  to  the  extent  of  two-thirds  amount  value  of  his 
estate,  the  Government  would  not  lose,  because  the  ryot  would 
pay  the  whole  of  that  interest  in  the  rate  of  4  per  cent,  on 
the  full  amount  value  of  the  zemindary.  On  the  contrary, 
the  Government  would  gain,  because  on  expiration  of  the 
period  for  which  6  per  cent,  interest  is  guaranteed,  the  Govern- 
ment, by  reduction  of  the  interest  from  6  to  4  per  cent.,  or  less, 
would  continue  liable  for  only  two-thirds  or  four-sevenths  the 
•amount  value  of  the  zemindaries,  instead  of  for  the  whole 
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value,  which  latter  liability  would  attach  to  the  issue  of  4  per  Chap.  X 
cent,  instead  of  6  per  cent,  stock  to  the  zemindar.     At  the  end       — 
of  the  period  for  which  6  per  cent,  interest   may  have  been 
assured,  the  Government  would  gain  45  or  39  millions  sterling,   • 
on   the  assumption  of  135  millions  as  the  full  value  of  the 
compensation  to  zemindars  which  Government  will  have  dis- 
charged with  90  or  96  millions  of  6  per  cent,  stock ;  the  extra 
2  per  cent,  of  interest  having  been  paid  in  the  interval  by  the 
lyots  in  the  reckoning  of  their  debt  at  4  per  cent,  on  the  full 
value  of  the  estate. 

21.  By  the  measures  suggested  in  paragraphs  18  and  19, 
the  6  per  cent,  stock  would  be  issued  in  arrear  of  the 
vacuum  to  be  caused  by  the  discharge  of  15  millions  sterling 
a  year  of  existing  debt ;  and  it  would  be  issued  to  the  extent 
probably  of  two-thirds  the  yearly  discharge  of  the  present 
debt.  The  issue,  therefore,  could  not  depreciate  Indian  rupee 
securities  in  this  country ;  they  would  rise  in  value. 

22.  The  recoveries  from  the  ryots  might  be  in  the  form 
of  a  percentage  on  the  gross  valuation  of  the  dues  by  them, — 
other  than  the  road  cess, — which  are  to  be  redeemed  by  the 
capital  payments  to  zemindars^  viz. — 

\8t. — Four  per  cent,  annual  interest  on  the  gross  valua- 
tion of  their  dues,  at  sixteen  years*  purchase,  which  would 
exceed  6  per  cent,  on  the  amount  to  be  paid  to  zemindars. 

2nd. — One  per  cent,  to  cover  charges  of  collection. 

3rd. — One  per  cent,  to  cover  loss  to  Government  from 
capitalising  at  twenty  years'  purchase  the  land  revenue  now 
paid  by  zemindars. 

4/A. — ^Two  per  cent,  for  a  sinking  fund. 

21a.  The  third  and  fourth  items  could  be  reserved  for  buv- 
ing  up  and  cancelling  stock  of  the  loan  bearing  the  Imperial 
Guarantee,  or  (para.  14)  Indian  stock.  It  would  bear  dis- 
cussion whether  the  ryots'  sinking  fund  should  be  credited 
with  interest  at  3  or  at  4  per  cent.  In  favour  of  the  former  , 
would  be  the  very  solid  advantages  to  accrue  to  the  ryots  from  ' 
tlie  redemption  of  their  dues,  viz. — 

I.  Exemption  from  enhancement  of  rent,  and  cessation 
of  rent  payments. 

II.  Saving  to  the  ryot  of  the  zemindars  and  middle- 
men's charges  of  collection  and  management,  which  are  in- 
cluded in  the  rent  now  paid  by  the  ryot,  but  which  would 
be  excluded  from  the  composition  with  the  zemindar.  This 
saving  would  be  considerable;  for   imder  the  present  sys--         * 
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«AP.  XI.  tern  it  often  happens  that  more  than  one  person  incurs 
.  expense  for  collecting  from  the  same  ryot. 

III.  A  saving  of  law  expenses ;  for  these  would  cease, 
on  discontinuance  of  enhancements  of  rent,  and  of  dis- 
putes ahout  land.  It  would  perhaps  be  found  on  enquiry 
that,  if  law  expenses  and  other  charges  on  account  of 
litigation,  which  the  ryot  now  pays,  were  to  be  thrown  on 
his  holding  at  a  rate  per  beegah,  the  ryot's  rent  would  in 
many  cases  be  doubled. 

IV.  Discontinuance  of  ahwabs^  irregular  cesses  or  ex- 
actions, market  dues,  &c. 

V.  Cessation  of  certam  other  payments,  when  there  is  no 
longer  a  zemindar  or  middleman  to  dispute  with  the  ryot 
about  land. 

VI.  The  acquisition  by  the  ryots,  as  the  joint  property 
of  their  village,  of  all  the  waste  land  in  it; — ^for,  the  whole 
estate  being  purchased  from  the  zemindar,  the  waste  land  in 
it  would  go  with  the  estate. 

23.  The  charges  of  collection,  which  in  para.  22a  are 
reckoned  at  1  per  cent.,  may  seem  a  low  estimate ;  but  it 
is  assumed  that  the  advantages  to  the  ryots,  which  are 
.  enumerated  in  para.  22,  would  be  so  considerable,  that  the 
joint  responsibility  of  the  ryots  in  each  village,  for  the 
Government's  capital  payments  in  redemption  of  the  vil- 
lage's dues  to  the  zemindar,  could  be  exacted  by  Govern- 
ment as  a  condition  of  its  help  in  purchasing  the  zemindar's 
rights.  This  would  assimilate  the  villages  in  Bengal  with 
the  village  communities  in  the  North- Western  Provinces; 
failing  this,  the  duty  of  realising  dues  to  Government  might 
be  exacted  from  the  village  officers  as  a  condition  of  the 
Government's  help.  This  would  assimilate  the  village  orga- 
nisation with  that  in  the  Madras  and  Bombay  Presidencies. 
If  each  village  arranged  to  pav  its  dues  on  the  appointed 
dates  into  the  nearest  sub-divisional  treasury,  the  charges 
I  of  collection  might  be  less  than  1  per  cent.;  and  they 
would  cease  on  liquidation  of  their  debt  to  Government 
by  the  ryots.  The  charges  of  collection  would  at  any  rate 
be  less  than  the  present  charges  of  that  kind,  and  of  manage- 
ment, which  zemindars  and  middlemen  now  recover  from 
ryots.  The  existing  expenditure  would  thus  limit  the  charge, 
and  the  Government  would  not  seek  to  profit  by  a  higher 
percentage  than  may  be  sufficient. 

24.  With  the  joint  responsibility  of  each  village  for  its 
ryots,  loss  from  bad  ^ebts  need  not  be  apprehended,  espe- 
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cially  as,  through  the  redemption  measure,  by  the  cessation  Chap.  X 
of  enhancements  of  rent  and  of  arbitrary  cesses,  and  by  the  — 
amount  of  money  which  would  be  thrown  into  circulation 
through  the  capital  payments  to  zemindars,  and  to  village 
bankers  in  discharge  of  ryots'  debts,  the  value  of  land 
and  of  each  ryot's  holding  would  increase.  Even  if  joint 
responsibility  of  the  village  be  not  formally  established,  the 
Government  could  reserve  the  power  of  recovering  losses 
from  bad  debts  written  off  in  one  year,  by  raising  the  rate  of 
interest  on  the  village's  debt  till  the  loss  is  recovered :  this 
would  ensure  the  joint  responsibility  of  the  village. 

25.  If  a  ryot  pays  rent  for  his  land  at  2  rupees  a 
beegah,  the  capitalised  value  for  redeeming  his  dues  would 
be  Rs.  32.  According  to  para.  21  he  would  pay  8  per  cent, 
interest  on  that,  or  Rs.  2*66,  and  thus  his  yearly  burden 
would  be  seemingly  greater  than  now.  But  firstly,  the 
Rs.  2'56  include  2  per  cent,  for  a  sinking  fund,  or  "64, 
which  in  time  would  entirely  terminate  his  payment  of 
Rs.  2'66 ;  secondly,  his  gross  payment  would  not  be  Rs.  2'66, 
by  reason  of  the  large  abatement  to  be  made  from  the  gross 
valuation  of  estates  (para.  11) ;  thirdly,  the  solid  advantages 
detailed  in  para.  22  would  outweigh  the  greater  part,  if  not 
the  whole,  of  the  direct  payments  mentioned  in  para.  21. 
Lastly,  the  zemindars  in  the  present  day  receive  rents  much 
higher  than  the  pergunnah  rates  of  1793,  plus  cesses  of  that 
year ;  that  is,  they  receive  more  than  their  just  dues :  if, 
therefore,  a  test  like  the  above,  applied  to  the  scale  of 
recoveries  from  ryots  sketched  in  para.  21,  should  show  a 
disadvantage  to  the  ryot,  imder  the  scale,  the  remedy  would 
lie  in  reducing  the  valuations  of  zemindars'  estates. 

26.  The  main  features  of  the  scheme  may  be  summarised 
as  follows : — 

I. — Zemindabs — 

To  receive  13  millions  x  16  years'  purchase =208  ^ 

,>  pay       3§      „         X  20     „  „         =  78 

185  in  6%  paper  =  96. 
II. — Village  bankers  to  rjbcbivb — 

In  cash,  say  ...  ...  ...     78  see  Chapter  XII. 

Balance  in  4  7o  l^^<is  •••  •••     ;r 

III. — Ryots  to  pay  to  Government — 

(a).  208  millions  at  47o  for  redeeming  dues  to  zemindars. 
(b).     iS        ,,       or  lo«s  on  capitalising  land  revenue  at  20   instead 
oE  25  years'  purchase.     In  the  text  the  recovery  has  been  stated  in  the 
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Zhaf,  XI  form  of  1  per  cent,  a  year  on  208  millions,  but  it  would  be  so  adjusted  as 

to  cease  on  recovery  of  18  millions  with  interest  at  4  per  cent,  a  year. 

(c),  73  millions  towards  cafeh  payments  to  village  bankers,  plus  x 
millions  of  balance  of  ryots^  debts,  settled  by  Government  bonds  to 
bankers. 


IV. — Government  to  borrow — 


MiLLXOTC  SVBSLXVflk 

Cash.  Paper. 


Under  Imperial  Guarantee       ...  ...     208 

To  issue  in  6  7o bonds  to  zemindars  ...  90    ' 

„     „      in  4 7^  bonds  to  village  bankers     ...  r 

V. — Government  to  apply  proceeds  op  IV  for — 

Paying  off  village  bankers  in  cash  ...     73 

„  „  existing  debts  (out  of  143  millions 
— remainder  being  paid  off  yearly  sur- 
plus of  revenue)  ...  ...    135 

VI. — Financial  Result— Government  will 

(1).  Have  paid  off  imperial  guaranteed  loan,  on  recovery  of  208 
millions  from  ryots,  partly  by  issue  of  unguaranteed  stock  bearing  in- 
terest at  4  per  cent,  or  less^  and  the  remainder  in  cash  by  the  appropria- 
tion of  capitalised  land  revenue  and  other  surplus   assets. 

(2).  Have  paid  off  143  millions  of  existing  debt. 

(3) .  Have  outstanding  96  millions  of  bonds  issued  to  zemindars  at 
6  per  cent,  interest,  but  reduced  by  the  end  of  the  redemption  operation 
to  4  per  cent. ;  Government  gaining  39  millions. 

(4).  Have  paid  off  96  millions  of  other  debt,  as  a  set-off  to  3,  on 
receiving  III  b  +  c  from  ryots. 

27.  To  the  Government  the  advantages  woidd  be  con- 
siderable : — 

I.  A  saving  of  4  millions  sterling  a  year  in  loss  by 
exchange  for  a  period  of  perhaps  twelve  or  more  years  ;  in 
that  time  measures  would  surely  be  devised  for  making  the 
saving  permanent. 

II.  A  saving,  until  repayment  of .  the  loan  bearing  the 
imperial  guarantee,  of  the  diflference  between  the  interest  on 
that  loan,  and  the  higher  interest  on  the  existing  loans  which 

.  will  have  been  paid  off. 

III.  A  reduction  of  39  millions  of  debt,  without  any  cash 
payment,  simply  by  utilising  the  Government's  credit  in  the 
issue  of  6  instead  of  4  per  cent,  stock  to  zemindars. 

IV.  It  has  been  said  in  para.  23  that  the  solid  advan- 
tages to  ryots  from  a  redemption  of  their  dues  would  be  so 
very  great  that  the  Government  would  be  in  a  position  to 
exact  conditions  for  extending  its  help ;  one  of  these  might 
be  the  acceptance  by  each  village  of  the  system  of  frank- 
pledge,— a  system  with  which  the  traditions  of  the  people 
have   familiarised  them.    In  this  way  a  deal  of  existing 
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police  charge,  and  some  expenditure  for  adjudicating  petty  Chap.  XI, 
suits  and  minor  criminal  oflEences,  would  be  saved.  On  extinc-  " 
tion  of  the  ryot^s  debt  to  Government  a  further  great  reduc- 
tion of  expenditure  might  be  made ;  and  even  earlier,  the 
cessation  or  considerable  diminution  of  disputes  relating  to 
land,  would  relieve  the  civil  and  criminal  courts,  and  the 
police,  and  facilitate  reductions  of  charge. 

V.  With  a  more  equable  distribution  of  property,  and  a 
more  general  diffusion  of  prosperity,  the  revenue  from  other 
sources  would  become  more  productive. 

VI.  The  moral  progress  of  the  people  would  be  promoted 
by  their  material  progress. 

VII.  Means  for  the  education  of  the  masses  would  be 
forthcoming ;  the  ryots  would  then  cheerfully  pay  an  educa- 
tional cess  which  their  village  officers  could  administer,  sub- 
ject to  government  inspection  of  results ;  indeed,  assent  to 
such  a  cess  might  be  exacted  as  a  condition  of  (Jovemment 
help  in  the  redemption  measure;  for,  unless  the  ryots  be 
fitted  by  education  to  maintain  their  rights,  it  might  be 
found,  in  course  of  time,  that  they  had  only  exchanged  one 
set  of  masters  for  another — the  zemindars  for  the  leading 
village  officials. 

VIII.  With  the  joint  responsibility  of  each  village  for 
liquidation  of  the  debt  to  Government,  for  police,  for  justice 
in  petty  cases,  civil  and  criminal,  for  education,  and  for 
administering  the  village  poor  fimd,  viz.,  the  village  waste 
lands,  it  would  be  possible  to  revive  the  old  village  organi- 
sation of  which  remains  still  exist  in  Bengal.  {See  Bengal 
Qovemment  Selections^  1872.) 

IX.  There  is  over-population,  with  minute  sub-division 
of  holdings,  in  some  parts  of  Bengal ;  this,  however,  is  an 
incident  of  cottierism  or  of  rack-renting,  not  of  peasant-pro- 
prietorship; there  is  not  a  more  restraining  check  on  the 
growth  of  population  than  peasant-proprietoi^ip ;  and  that 
check  the  redemption  measure  would  provide. 

28.  In  connection  with  the  famine  problem,  the  Govern- 
ment would  have  to  define  the  obligations  of  each  village 
with  respect  to  the  support  of  its  poor  when  it  becomes 
proprietor  of  the  waste  lands  in  the  village.  As  part  of  this 
subject,  it  might  be  expedient  to  limit,  prospectively,  the 
sub-division  of  holdings.  The  tendency  to  this  is  indeed 
greater  under  the  present  system,  whilst  that  of  peasant-pro- 
prietors restrains  the  tendency  by  promoting  the  aggregation, 
or  the  enlargement,  of  small  holdings.     StiU,  the  subject 
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Chap.  XI.  might  require  special  provision  and  legislation,  in  directions 
—      which  are  indicated  in  the  Appendix. 

29.  A  survey  of  ryots'  holdings,  that  is,  a  cadastral  survey 
of  Bengal,  would  be  necessary.  The  outside  cost  would  be 
8  annas  an  acre,  or  2f  annas  per  beegah.  This  could  be 
recovered  from  the  ryots,  while  the  survey  could  absorb 
much  of  superfluous  public  works  establishments. 

30.  Doubts  may  occur  that  the  borrowing  of  150  to  200 
millions  sterling  in  England,  whereby  the  rupee  debt  now 
held  in  India  would  be  temporarily  transferred  to  England, 
will  not  be  tolerated  by  the  Home  authorities. 

31.  The  answers  are : — 

1«<.— Which  is  worse, — the  broken  pledge  of  a  permanent 
assessment  for  the  ryot;  the  moral  responsibility  for  un- 
satisfactory relations  between  zemindars  and  ryots,  and  for 
the  poverty,  distress,  and  moral  degradation  in  which  the 
mass  of  the  cultivators  in  Bengal  live,  as  the  result  of  ninety 
vears  of  their  British  rulers'  gift  of  a  zemindary  settlement ; 
or  a  borrowing  in  England  which  will  not  increase  the  total 
debt  of  India,  and  which,  by  discontinuing  4  millions  ster- 
ling a  year  of  loss  by  exchange,  would  save  the  country  an 
else  inevitable  amount  of  fresh  taxation  which  it  is  perhaps 
not  able  to  bear  ? 

2mi. — Though  the  loan  under  the  imperial  guarantee 
would  be  raised  in  England,  yet  it  would  not  form  an  addition 
to  the  amoimt  of  Indian  stock  of  all  kinds  now  held  in  Eng- 
land. Exchange  would  improve  with  the  cessation  of  Council 
*  drafts ;  and  when  that  happens,  and  a  void  in  the  money 
market  in  India  is  created  by  the  discharge  of  Rupee  loans 
and  the  cessation  of  borrowing  in  India,  the  Indian  Govern- 
ment could  arrange  for  paying  in  India  at  a  favourable 
exchange  the  interest  on  the  existing  sterling  loans  and  on 
guaranteed  railway  stock.  The  former  may  be  reckoned  at 
65  millions  sterling,  the  latter  at  97  millions,  total  162  mil- 
lions sterling  of  stock  bearing  4  per  cent,  or  higher  in- 
terest. There  are  other  16  millions  sterling  of  Rupee  paper 
enfaced  for  payment  of  interest  in  London,  making  the  gross 
total  178  millions.  A  portion  of  this  would  be  paid  off  from 
the  new  loan  under  the  imperial  guarantee ;  the  remainder 
would  be  transferred  to  India,  where  there  would  be  a  special 
demand  for  it,  under  the  suggested  facilities  for  the  pay- 
ment of  interest,  from  the  scarcity  of  paper  in  the  Indian 
market  on  the  discharge  of  the  existing  Rupee  loans,  from 
the  accumulation,  in  village  bankers'  hands,  of  the  money 
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psud  to  them  in  discharge  of  ryot's  debts,  and  from  the  Chap.  XI 
yearly  savings  of  the  ryots  when  they  are  liberated  from  — 
the  burdens  mentioned  in  para.  22.  Hence,  the  result, 
at  the  close  of  the  operation  for  raising  200  millions 
sterling  in  London,  nnder  an  imperial  guarantee,  would  be 
that  the,amount  of  Indian  stocks  of  all  kinds  held  in  Eng- 
land would,  in  some  fifteen  years  from  the  present  time, 
exceed  the  present  amount  by  only  22  millions,  or  a  degree 
of  growth  which  might  be  predicated  from  the  ordinary  rate 
of  increase  of  English  investments  in  Indian  securities,  even  if 
there  were  not  to  be  any  borrowing  of  200  millions  under  the 
imperial  guarantee.  Furthermore,  the  interest  payable  in 
England  on  those  200  millions  sterling,  would  be  less  than  the 
interest  now  paid  there  on  Indian  stocks  of  all  kinds. 

32.  As  to  the  imperial  guarantee,  the  English  Govern- 
ment would  certainly  not  withhold  it  when  pressed  with 
the  following  considerations,  viz. — 

I.  England's  special  and  general  responsibility  for  the 
evils  which  have  happened  in  Bengal  from  the  zemindary 
settlement. 

n.  The  great  advantages  to  the  Government,  the  coun- 
try, and  indirectly  to  England,  from  the  redemption  of  ryots* 
obligations  to  zemindars. 

III.  The  inappreciable  risk  to  England  from  guarantee- 
ing the  redemption  loan,  and  the  certamty  of  its  discharge 
in  the  next  generation. 

IV.  A  recollection  of  how  much  was  added  to  the  pre- 
sent debt  of  India,  from  cjiuses  for  which  Parliament  or 
the  English  Government  was  responsible,  e.g.,  the  mistake 
which  was  committed  in  funding  the  provision  for  the  dis- 
charge of  East  India  Stock  in  consols  instead  of  in  the 
stock  itself ;  2nd,  the  expenses  of  the  first  and  second  Afghan 
wars ;  3rd,  an  undue  debit  to  India  of  home  charges  of  the 
British  troops  in  India. 

V.  The  mistake  committed  in  the  zemindary  settlement : 
until  1765,  and  later,  the  zemindars  were  administrators  of 
districts,  and  not  merely  collectors  of  revenue.  Their  duties 
of  administration  were  transferred  to  separate  European 
agency  at  considerable  expense;  their  duties  as  collectors 
were  also  partially  transferred  to  like  agency,  at  further 
expense;  but  their  official  remuneration  was  not  reduced 
for  the  residue  of  their  duties  as  collectors.  On  the  contrary, 
a  settlement  was  concluded  with  them,  in  circumstances,  and 
with  after-mistakes  of  legislation,  which  gave  them  power 
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3hap.  XI.  over  ryots  that  was  abused  for  enhancing  rents  and  levying 
—  exactions,  till,  in  the  present  day,  much  more  than  20 
millions  sterling  a  year  is  spent  in  collecting  not  quite  4 
millions  a  year  of  land  revenue.  This  enormous  expendi- 
ture, on  a  lesser  scale  it  is  true,  in  earlier  years,  has  conti- 
nued for  three  generations,  with  the  results  which  we  have 
seen.  Parliament  is  responsible  for  the  mistake  of  the 
zemindary  settlement,  equally  with  the  Indian  Grovemment. 
The  duty  of  making  amends  was  never  more  urgent  than 
now,  when  there  is  felt  great  embarrassment  and  difficulty 
in  remitting  to  England  India's  tribute  of  15  millions  sterling 
a  year,  most  of  it  for  unproductive  expenditure.  India,  to 
provide  that  tribute,  has  to  send  15  millions  sterling  of  ex- 
ports beyond  the  exports  which  are  interchanged  against 
imports  or  for  other  equivalents.  In  other  words,  she,  in 
the  final  result,  receives  nothing  for  those  16  millions  sterling 
of  exports  beyond  the  discharge  by  that  means  of  the, 
tribute,  save  in  respect  of  stores  purchased,  and  interest  on 
the  capital  of  Guaranteed  Railways.  Hence,  in  providing 
the  tribute  she  does  sustain  a  loss  in  one  form  or  another ; 
partly,  in  increase  of  taxation,  which,  unlike  "  the  fertilising 
rain  from  heaven,"  does  not  return  to  Indian  earth,  but  is 
spent  in  a  distant  country ;  partly  in  higher  prices  of  articles 
consumed  in  India ;  partly  in  further  dimimshed  incomes  of 
her  people.  There  is  an  especial  obligation  on  England  to 
lessen  to  India  the  pressure  of  this  burden,  and  she  can 
afford  relief  by  now  performing  a  too  long  deferred  act  of 
reparation  and  atonement.  . 


CHAPTER    XII. 


ryots'  debts  and  expenses. 

Perhaps  the  liberation  of  the  Bengal  ryots  would  not  Chap.  XII 
be  complete  without  their  further  enfranchisement  from  — 
village  bankers.  Much  of  what  the  zemindar  spares,  the 
money-lender  takes  from  the  ryot,  and  the  work  of  stopping 
enhancement  of  rent  may  be  but  partially  done,  if  the  viUage 
banker  be  allowed  to  run  up  his  score  against  the  ryot.  The 
re-organisation  of  village  communities  would  help  a  reform 
in  this  matter. 

2.  In  another  view,  also,  some  action  of  Government 
might  be  unavoidable,  if  it  helped  the  ryots  in  buying  out 
zemindars'  rights.  The  Grovemment's  advance  of  the  purchase 
money  would  be  virtually  on  mortgage  of  the  ryots*  hold- 
ings ;  and  that  security  might  be  imperfect  if  the  money- 
lender retained  power  of  attaching  each  season's  crops.  It 
were  better  for  Government  to  settle  with  the  money-lenders,  - 
and  having  made  itself  tlie  sole  creditor  of  the  ryot,  to  cry 
down  his  credit  to  others,  and  prohibit  the  sale  of  his  holding 
to  others,  so  long  as  he  remained  indebted  to  the  Grovemment. 

3.  It  would  be  necessary,  in  that  case,  for  the  Government 
to  advance  money  to  the  ryot  for  expenses  of  cultivation, 
and  for  marriages  and  funerals,  besides  paying  oflE  his  debts. 

4.  A  great  deal  of  the  ryot's  indebtedness  is  for  com- 
pound interest,  at  usurious  rates.  The  usury  has  been  justi- 
fied on  grounds  which  have  force,  if  the  present  system  is 
to  continue ;  it  is  held  that  the  rate  of  interest  is  high  be- 
cause it  covers  a  great  risk.  It  may  be  so ;  but  when  once 
the  Government  determines  on  paying  off  the  ryot's  debts, 
the  risk  is  at  an  end,  and  all  the  past  fear  of  risk,  under  the 
influence  of  which  a  high  rate  was  charged,  and  simply  carried 
to  account  against  the  ryot^  proves  to  have  been  imnecessary ; 
a  mere  sentiment,  or  timorous  feeling.  To  pay  the  money- 
lender the  compoimd  interest  he  had  heaped  up  on  paper, 
against  the  ryot,  imder  needless  fear,  would  be  Quixotic. 
He  would  himself  acquiesce  in  the  propriety  of  a  revision, 
and  a  considerable  reduction,  of  his  account  by  the  district 
officer,  when  he  is  assured  payment  in  full  of  the  real  prin-  * 
cipal  of  his  claim  with  reasonable  interest. 


30^  RYOTS^  DEBTS  AND  EXPENSES. 

lAP.  XII.  5.  The  village  bankers  might  be  paid  the  reduced  amount 
of  their  claims  in  Government  paper,  carrying  4  per  cent, 
interest  and  2  per  cent,  sinking  fund,  which  the  Government 
could  receive  at  par  in  payment  of  dues,  re-issuing  it  to  others 
in  discharge  of  similar  claims  against  ryots.  The  ryots, 
in  addition  to  the  payments  detailed  in  para.  21  of 
Chapter  XI,  would  pay  to  Government,  on  this  new  account, 
8  per  cent,  upon  the  amount  of  the  paper  issued  by  Gov- 
ernment to  the  village  bankers.  The  village  would  be 
jointly  responsible  for  this,  as  for  the  payments  in  Chapter 
XI  above  quoted. 

6.  Respecting  marriage  expenses,  the  Government  might 
add  to  the  conditions  of  its  help,  in  the  redemption  measure, 
an  engagement  by  each  village,  and  an  acknoiV^ledgment 
by  the  heads  of  villages,  of  a  special  responsibility  for 
using  their  influence  to  restrict  such  expenses  within  a 
moderate  amount ;  subject  to  an  increase  of  the  rate  of  in- 
terest on  the  village's  debt  to  Government,  should  there 
be  no  improvement  in  this  respect.  This  measure,  and 
the  prohibition  of  credit  to  ryots  by  private  individuals 
whHe  their  debt  to  Government  remains  undischarged,  might 
be  efficacious. 

7.  The  expenses  for  cultivation  and  for  marriages  and 
feasts  might  be  advanced  on  interest  at  6  per  cent,  per  annum, 
through  the  representatives  of  the  village,  on  its  joint  re- 
sponsibility with  the  ryots ;  and  the  waste  lands  of  the  village 
might  be  considered  hypothecated  for  all  the  ryot's  dues  to 
Government  for  which  the  villagers  are  jointly  responsible,  and 
as  an  incident  of  that  their  responsibility.  It  would  be  for 
the  Government  to  consider  whether  the  villages  might  be 
grouped  in  an  organisation  of  circles  smaller  than  a  sub- 
division. 

8.  Advances  by  Grovemment  for  the  expenses  just  men- 
tioned might  be  issued  in  district  currency  notes,  without 
silver  having  been  deposited  in  the  district  for  the  notes,  which 
would  be  legal  tender,  and  would  be  received  in  the  district 
in  payment  of  dues  to  Government. 

9.  The  principal  work  of  the  village  headmen  or  represen- 
tatives wordd  be  that  of  receiving  the  payments  mentioned 
in  Chapter  XI,  paragraph  21.  The  duty  would  be  analo- 
gous to  that  now  performed  in  the  ryotwar  territories  of 
the  Madras  and  Bombay  Presidencies:  the  issue  and  re- 
covery of  advances  for  expenses  of  cultivation,  &c.,  would  be 
added  as  an  incidental  duty  to  the  other  more  onerous  f  unc- 
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lions.    The  same  legal  power  and  the  same  administrative  Chap.  XI 
agency  which  the  Government  has  in  the  Madras  and  Bombay 
Presidencies  for  the  recovery  of  its  land  revenue,  the  Bengal 
Government  would  have  for  the  realisation  of  its  dues  from 
villages. 

10.  The  duties  here  suggested  for  Government  function- 
aries, though  new  in  Bengal,  would  not  be  novel ;  the  ryots' 
payments  towards  their  debt  for  the  purchase  of  zemindars' 
rights  would  be  in  the  place  of  rent ;  the  advances  to  them 
for  expenses  of  cultivation  would  be  the  same  as  now,  only 
on  a  larger  scale,  and  through  a  re-organised  body  of  village 
officers ;  the  advances  for  marriage  expenses,  &c.,  are  not 
new  in  the  experience  of  Government,  inasmuch  as  advances 
for  like  and  for  additional  purposes  are  made  on  the  Continent 
of  Europe  to  peasant-proprietors  by  district  banks,  which  are 
Government  institutions  or  are  controlled  by  Government. 
Only  through  such  advances,  and  by  the  means  above  sug- 
gested, can  the  Government  escape  the  reproach,  which  it 
incurs  in  some  other  parts  of  India,  of  realising  its  land 
revenue  and  dues  only  by  plunging  its  ryots  into  debt  on 
usurious  interest. 

11.  In  short,  the  duties  which  would  devolve  on  the  Govern- 
ment of  Bengal  would  be  no  other  than  those  which,  for  the 
most  part,  form  the  ordinary  routine  of  work  in  districts  in 
the  Madras  and  Bombay  Presidencies,  and  for  the  remaining 
part,  in  some  countries  on  the  Continent  of  Europe.  A 
heavy  weight  of  obligation  for  duties  unfulfilled  for  nearly 
a  century  supplies  to  the  Bengal  Government  an  overpower- 
ing motive,  and  would  inspire  it  with  a  determined  spirit  in 
the  matter,  without  which  the  other  Governments  appear  to 
have  succeeded  with  ease. 

12.  It  has  been  urged  that  the  village  banker  is  indis- 
pensabH  even  though  the  Government  were  to  pay  ryots* 
debts  and  advance  them  money  for  expenses  of  cultivation 
and  for  current  expenses,  for  he  provides  seed,  takes  over  the 
crops  at  a  valuation^  sends  the  produce  to  market,  &c. ;  but 
the  answer  to  this  is  that  in  parts  of  the  Lower  Provinces 
where  the  ryots  pay  low  rents  they  do  without  a  village  banker ; 
in  other  zemindaries  he  is  not  allowed  on  the  es^te  by  the 
zemindar,  though  the  latter  does  not  carry  the  ryots'  pro- 
duce to  market;  there  are  parts  of  India,  under  ryotwar 
settlement,  in  which  the  village  banker  is  dispensed  with ;  and 
in  the  peasant-proprietorships  on  the  Continent,  he  is  not  a 
necessary  institution.    Moreover,  when  the  village  banker  is 
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rAP.  XII.  encumbered  with  the  money  paid  to  him  by  Government  in 
—  discharge  of  ryots'  debts,  he  would  soon  discover  that  there 
was  no  better  way  of  employing  it  than  in  buying  produce 
from  the  ryots,  and  finding  new  markets  for  it ; — he  would 
buy  as  hitherto,  with  only  this  difference,  that,  instead  of 
taking  over  the  produce  at  his  own  valuation,  he  would  have 
to  give  a  fair  price  for  it  to  the  ryots. 

13.  It  is  not  possible  to  estimate  the  amount  of  ryots'  debts  ; 
but  a  very  rough  idea  of  the  minimum  may  be  attempted  for 
assisting  the  consideration  of  our  subject.  The  annual  value, 
i.e.y  the  bare  profits,  of  zemindars'  estates,  as  returned  for  the 
road-cess,  is  13  millions  sterling.  Charges  of  collection  and 
management  might  increase  that  amount  to  nearly  14 
millions,  and  the  land  revenue  adds  nearly  4  millions,  total, 
nearly  18  millions.  If  we  assume  this  as  representing  one-sixth 
of  the  total  value  of  the  yearly  produce,  tiiere  remain  nearly 
90  millions  sterling  for  division  between  the  ryots  (for  their 
subsistence)  and  the  money-lenders,  as  interest  and  for 
advances  for  seed,  cattle,  S&c.  The  high  rate  of  interest 
charged  to  the  ryot,  viz.^  36  to  50  per  cent.,  must  prevent  the 
money-lender  from  letting  the  debt  increase  to  many  years' 
gross  income  of  the  ryot ;  on  the  other  hand,  the  yield  from 
seed  is  very  large,  though  the  soil  of  Bengal  has  perhaps 
deteriorated  greatly  since  the  beginning  of  this  century.  The 
lai^er  the  yield  the  greater  the  number  of  years  for  which 
the  village  banker  would  allow  the  ryots'  debts  to  accumulate, 
and  it  seems  within  bounds  of  possibility  that  ryots'  debts 
to  village  bankers  exceed  100  millions  sterling,  even  when 
reduced  by  the  abatements  mentioned  in  Chapter  XI,  para.  4, 
and,  by  limiting  the  need  of  advances  for  current  expenses  to 
six  months  in  each  year. 

14  Or  to  apply  another  test.  The  adult  male  popula- 
tion of  Bengal  engaged  in  agriculture  is  11  millions;  the 
adult  male  labourers  are  2^  millions;  and  the  adult  males 
in  industrial  occupations,  2  millions.  Omitting  these  last, 
we  have  a  total  of  13  J  millions :  multiplying  that  by  3, 
we  have  40  millions  of  souls  whose  yearly  subsistence  has 
to  be  provided  out  of  the  holdings  of  the  ryots.  At  Rs.  2-8 
per  month,  or  30  rupees  a  year,  the  annual  amount  becomes 
120  crores,  or  120  millions  sterling.  If  we  assume  that 
one-half  of  this  has  to  be  advanced  by  the  village  banker, 
we  have  60  millions  sterling,  to  which  we  must  add  interest, 
advances  for  seed  and  cattle,  and  accumulations  of  past 
years'  debts;  and  then  we  arrive  at  the  same  conclusion 
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as  in  the  preceding  pamgraph,  namely,  that  the  ryots'  debts,  Chap.  XII 
even  if  reduced  by  striking-off  compound  interest  at  usurious       — ^ 
rates,  must  exceed  100  millions  sterling. 

15.  The  reduced  claims  of  the  village  bankers  might  be 
discharged  partly  in  cash,  partly  in  paper.  Por  the  cash 
payments  there  would  be  available  73  millions  sterling  from 
the  amount  to  be  borrowed  in  England  under  imperial 
guarantee,  conformably  with  the  suggestion  in  Chapter  XI, 
para.  14.  The  balance  might  be  paid  in  Government  bonds 
bearing  4  per  cent,  interest,  with  a  sinking  fund  of  2  per  cent., 
attached:  while  the  ryots  might  pay  8  per  cent,  interest, 
including  2  per  cent,  sinking  fund.  The  payment  would  be 
additional  to  the  payments  detailed  in  para.  21  of  Chapter 
XI,  and  the  village  would  be  jointly  responsible  for  this  as 
for  the  payments  in  Chapter  XI. 

16.  The  bonds  issued  by  Government  to  village  bankers 
might  be  received  at  par  freely  in  payment  of  Government 
revenue.  The  bonds  thus  received  in  payment  of  revenue 
could  be  re-issued  in  fresh  discharge  of  other  similar  claims 
against  ryots  during  the  course  of  the  redemption  operations. 

17.  The  73  millions  sterling  of  cash  payment  need  not  be 
made  in  silver ;  a  great  part  might  be  paid  in  a  new  series  of 
district  currency  notes  (includiag  tentatively  notes  of  smaller 
denominations  than  the  present)  for  which  silvej  would  be  • 
payable  in  the  district  of  issue,  and  at  the  Presidency  town. 
The  notes  would  be  issued  against  the  73  millions  sterling  of 
silver  available  from  the  proceeds  of  the  loan  to  be  raised 
under  imperial  guarantee ;  but  the  whole  of  the  silver  need 
not  be  carried  to  the  several  districts  whence  the  notes  against 

it  issue ;  the  bulk  of  it  may,  at  the  outset,  be  kept  in  the 
Presidency  town,  at  the  Head  Office  of  Issue ;  for  some  in- 
cidents of  the  redemption  operation  would  render  it  probable 
that  most  of  the  notes  issued  in  the  interior  would  be 
remitted  to  Calcutta, — ^while  of  the  remainder  another  large 
part  would  remain  outstanding  in  active  local  circulation,  . 
thereby  making  it  safe  to  keep  the  smaller  part  of  the  silver 
in  the  district  offices  of  issue. 

18.  The  activity  of  the  local  circulation  would  be  main- 
tained by  the  following  circumstances : — 

I.  At  the  season  for  sowing,  the  ryots  would  receive 
advances  for  cultivation ;  and,  during  the  year,  for  marriages, 
deaths,  &c. 

II.  The  payments  of  ryots'  dues  to  village  bankers  might 
be  made  principally  about  the  time  of  harvest ;  while  the 
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Iiiiip.  XII.  yearly  repayments  of  their  dues  to  Government  by  ryots 
—       would  ensue  after  harvest, 

III.  If  the  payments  from  Government  treasuries  under 
I  and  II  be  niade  principally  in  district  currency  notes,  the 
paper  money  issued  in  both  kinds  of  payments  would,  to  a 
great  extent,  accumulate  with  ryots  during  harvest,  and 
would  be  bv  them  returned  to  the  district  treasury  in  pay- 
ment of  theu*  yearly  dues.  Thus  a  great  part  of  the  district 
note  circulation  would  be  local ;  and  the  bulk  of  this  would 
return  to  the  treasury,  not  to  be  exchanged  for  silver,  but  in 
payment  of  dues  to  Government.  Another  large  part  would 
go  to  the  Presidency  town,  and  these  two  large  divisions  of 
the  total  issue  of  district  notes  would  leave  a  small  residue 
against  which  the  district  treasuries  need  hold  sUver,  not 
to  the  full  amount  of  such  residue,  but  with  due  advertence 
to  its  distribution  over  the  several  months  of  the  year. 

19.  The  district  notes  remitted  to  the  Presidency  town 
would  be  discharged  from  the  sUver  reserved  there  for  the 
purpose  out  of  the  73  millions  obtained  from  the  proceeds  of 
the  loan  under  the  imperial  guarantee.  The  not^  might  be 
held  there  imtil  the  season  came  round  for  buying  produce 
afresh  from  the  ryots,  when  they  would  be  taken  out  by 
merchants  who  would  pay  sUver  instead  into  the  Currency 
Office  at  the  Presidency. 

20.'  On  the  surface,  it  would  seem  that  on  the  silver 
retained  in  the  Currency  Office  at  the  Presidency,  the 
Government  would  be  sustaining  a  loss  of  interest.  But  it 
would  not  be  so.  The  interest  paid  by  Government  at  the 
rate  of  3^  per  cent,  per  annum  would  be  more  than  covered 
by  the  6  per  cent,  interest  leviable  from  ryots,  for  whether 
the  district  notes  be  issued  to  the  ryots,  or  to  village  bankers 
in  discharge  of  ryots'  debts,  the  ryots  will  pay  the  higher 
rate  of  interest  on  the  amounts  advanced  or  (Uscharged  by 
the  notes. 

21.  We  have  also  seen  that  by  keeping  the  bulk  of  the 
silver  in  Calcutta,  and  having  regard  to  the  small  demand 
upon  the  silver  reserve  in  the  district  treasuries  for  cashing 
district  currency  notes  which  would  be  returned  to  the 
treasury  in  payment  of  dues  to  Grovemment,  the  cost  of 
moving  silver  about  for  maintaining  the  convertibility  of 
the  notes  would  be  small.  The  difference  between  the  6 
per  cent,  interest  leviable  from  ryots,  and  the  3^  per  cent, 
payable  by  Government,  would  very  much  more  than  cover 
it.    Thus  during  the  long  period  of  the  redemption  opera- 
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tion,  the  people  would  be  educated  in  the  use  of  paper  money  Chap.  'XJ 
at  a  considerable  gain  to  the  Government,  for,  eventually,  a      — 
portion  of  the  amount  of  district  currency  notes  that  may- 
prove  to  be  permanently  outstanding,  will  have  permanently 
displaced  silver,  and  it  could  be  invested  in  Government 
securities. 


CHAPTER  XIII. 


England's  obligations  of  honour  and  duty. 

Chap.  Making  a   second   selection  (Chapter   X)    of  the  facts 

XIII.     established  in  the  course  of  these  remarks,  we  choose  the 
—       following : — 

I.  Ninety  years  after  the  permanent  settlement  (1)  the 
majority  of  the  zemindars  are  poor  and  in  debt,  and,  through 
the  continual  sub-division  of  estates  under  the  Hindoo  laws 
of  inheritance,  the  poverty  of  the  class  is  increasing,  inso- 
much that  estates  in  large  numbers  are  passing  into  the 
proprietorship  of  bankers  (sometimes  foreigners  in  Bengal)  ; 
(2)  the  condition  of  the  ryots  through  the  greater  part  of  the 
Lower  Provinces  is  bad,  and  in  one  province  it  is  wretched. 

II.  The  amounts  paid  by  ryots  to  zemindars  and  middle- 
men give  to  these  two  latter  net  profits  equal  to  two-thirds 
the  gross  land  revenue  of  British  India ;  if  cesses,  charges  of 
collection  and  management,  law  expenses,  and  other  payments 
be  added,  the  Bengal  ryots  pay  an  amount  more  by  one-half 
than  the  amount  of  the  land  revenue  from  the  rest  of  British 
India. 

III.  With  all  these  enormous  payments  the  ryots  are  not 
assured  of  continuing  on  the  same  assessment  for  more  than  five 
years  where  Lord  Cornwallis  assured  them  of  a  fixity  of  rent. 

IV.  Of  late  years,  with  these  conditions  so  unfavourable 
to  the  proper  cultivation  of  the  land,  the  possibility,  and 
the  actual  visitations,  of  famine  have  increasoi. 

V.  The  frequency  of  revision  by  zemindars  of  ryots* 
assessments  has  multiplied  the  gomashtahs  of  zemindars  and 
middlemen,  and  their  tremendous  power  of  oppressing^  ryots, 
from  whom  they  levy  cesses  on  their  own  account,  without 
the  zemindar  being  able  to  prevent  them,  though  he  incurs 
the  reproach  of  all  their  oppressions. 

VI.  In  a  coimtry  almost  purely  agricultural,  the  condi- 
tion, as  a  whole,  of  both  zemindars  and  ryots  is  bad,  and,  to  a 
great  extent,  the  ryots  are  dissevered  from  the  great  zemin- 
dars (the  ideal  zemindars  of  Lord  Cornwallis),  and  are 
practically  under  subjection  to  gomashtahs,  farmers  of  rents, 
and  petty  zemindars.    The  peasantry  of  the  coimtry,  instead 
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of  being  peasant-proprietors,  are  the  servants  of  tyrannical     Chap. 
servants.  XIII. 

VII.  Such  is  the  condition  of  the  class  whose  labours 
were  the  riches  of  the  State  in  the  estimation  of  those  who 
conceived  the  zemindary  settlement  for  the  ryots'  benefit; 
and  such  are  the  prospects  of  the  class  which  in  other  coun- 
tries are  the  bone  and  sinew,  the  strength  and  manhoodj  of 
the  nation.  The  career  which  in  Continental  Europe  this 
class  finds  in  a  growing  prosperity  from  the  improvement  of 
their  own  land,  and  the  acquisition  of  more  of  it,  is  shut  to  the 
ryots  of  Bengal ;  that  is,  the  mass  of  the  population  have  no 
career  open  to  them; — servants  of  servants  they  are,  and 
they  see  that  such  they  must  remain. 

2.  With  some  perception  of  this  longing  for  a  career,  the 
Government  is  reserving  all  offices  or  appointments  below  a 
certain  value  for  the  natives  of  the  country  ;  but  the  Govern- 
ment cannot  work  a  miracle,  and  what  are  these  few  loaves 
and  fishes  among  so  many !  Sndly^  the  new  career  will  not 
change  the  character  of  the  condition  of  the  people ; — one  kind 
of  service  will  be  simply  exchanged  for  another  kind,  by  a 
few  thousand  natives,  and  that  is  all :  the  people  will  conti- 
nue a  population  of  servants,  instead  of  holding,  as  peasant-pro- 
prietors, a  position  of  social  independence,  without  which  it  is 
not  reasonable  to  look  among  Bengalees  for  the  truthful,  open, 
firm,  and  manly  character  which  they  are  reproached  with 
lacking.  Service  imder  masters,  even  though  those  masters  be 
a  Grovernment,  does  not  foster  these  qualities.  In  other 
words,  so  far  as  British  rule  is  responsible  for  a  condition 
of  the  ryots  of  Bengal,  in  which  they  have  no  hope,  and  no 
social  independence,  it  is  also  answerable  for  their  moral, 
degradation. 

3.  Glory  to  God  on  high,  on  earth  peace,  good  will  to- 
wards men !  was  the  strain  which  announced  salvation 
to  a  shortly-to-be-redeemed  world.  But,  confused  by  the 
echoes  of  nineteen  centuries,  the  strain,  so  dear  to  English 
associations,  strikes  with  a  harsh  dissonance  on  the  ears  of 
Bengal  ryote.  "  What  peace  and  good  will !  with  these  unhap- 
py relations  with  our  zemindars,  these  incessant  disputings 
about  rent,  which  leave  life  without  hope  or  rest,  and  with 
but  little  sustenance  1  British  messengers  of  salvation  do 
indeed  bring  to  us  its  news  of  peace  and  good  will,  but 
British  rule  has  destroyed  our  peace,  and  keeps  us  in  perpe- 
tual unrest,  feverish  anxiety,  many  of  us  in  a  demoralising 
hate,  and,  several  millions  of  us,  on  the  verge  of  famine ! " 
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4.  During  the  greater  part  of  this  century,  Bengal  has 
been  the  field  of  labour  of  missionaries,  including  some  of 
a  rare  self-devotion  and  resolute  will,  of  brave  hearts  and 
steadfast  purpose,  which  a  life-long  ill  success  could  not 
weaken  or  discourage,  and  not  intellectually  inferior,  per- 
haps, to  some  Bengal  Governors,    These  qualities,  exerted 
in  some  other  sphere,  could  have  borne  rich  fruit  of  good 
to  others ;  but  labouring  as  these  men  did  among  a  people 
whose  moral  degradation  was  an  incident  of  a  material  con- 
dition which  every  year  was  deteriorating,  their  life,  so  far 
as  it  concerned  others,  was  on  the  surface  a  mistake ;  and 
if  a  mistake,  not  the  least  sad  in  the  list  of  mistakes  whichi 
accompanied  and  followed  the  zemindary  settlement.    Ex- 
cepting here  and  there,  can  missionary  power  break  any  other 
than  its  own  strength,  in  its  efforts  to  bring  home  a  religion, 
of  hope  to  the  hearts  of  a  people  whose  deteriorating  con- 
dition, over  the  greater  part  of  Bengal,  is  ever  sinking  them 
deeper  into  a  stolid  tmreasoning  materialism  ? 

5.  Peace  on  earth,  good  will  towards  men !  is,  however, 
only  one-half  of  the  Christmas  strain,  sweet  to  English 
heco^,  which  strikes  as  dissonance  on  the  ryots*  ears.  "  For 
unto  you  this  day  is  bom  a  Saviour,  who  is  Christ  the 
Lord  1"  Peace  the  ryots  have  not  known,  for  well  nigh  a 
century,  in  the  incidents  affecting  land,  which  make  the 
sum  of  their  happiness  or  misery.  But  Saviour  1  Redeem- 
er I — partly  the  tradition,  partly  the  experience  of  a  century 
of  suffering,  will  fill  the  ryots  with  raptureat  the  strange  music 
of  the  word  Redemption.  Bring  but  the  word  home  to 
them  1  at  first  they  may  have  but  a  glimmering  of  its  mean- 
ing, when  they  see  their  redemption  from  demands  which, 
as  things  have  gone  on  for  ninetv  years,  might,  else,  never 
end ;  but,  escaped  from  bonds  which  now  keep  them  in  a 
low  grovelling  materialism,  freed  from  carking  care,  and 
from  an  enmity  to  their  zemindar  which  now  corrodes  the 
better  qualities  of  their  nature,  free  to  think  and  feel  like 
men  who  have  hope,  new  tendrils  of  feeling,  a  new  sympa- 
thy for  the  English  rule  and  race,  will  help  them  to  appre- 
hend the  higher  Redemption  wrought  for  them  by  their  and 
their  deliverers'  conmion  Lord  and  Saviour. 

6.  Christmas  thoughts  in  June  are  behind  their  time. 
During  Christmas  the  writer  was  engaged  on  the  Chapter 
in  thei  Appendix  about  zemindars  and  ryots  from  1793  to 
1859 ;  from  repulsion  of  his  thoughts  in  that  season  by  the 
facts  in  that  Chapter,  the  thoughts  had  to  be  laid  aside ; — 
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but  thoy  have  come  back  with  a  force  which  he  has  not  Chap. 
been  able  to  resist,  and  the  reader  will  pardon  the  digres-  XIII. 
sion  if  there  be  one  ;  but  perhaps  there  is  none.  — 

7.  For  the  redemption  which  inspires  Christmas  thoughts 
rebukes  any  feeling  that  the  rule  of  wrong  should  not  be 
destroyed  because  it  has  lasted  for  four  thousand  years  or 
for  a  hundred  years,  and  that  there  is  no  call  upon  us  to  ex- 
tirpate evil  which  we  had  no  part  in  bringing  about.  Nor 
may  we  dissociate  ourselves  from  any  errors  of  the  authors 
of  the  zemindary  settlement.  We  have  received  a  noble 
heritage  from  the  past  rulers  of  Bengal  and  of  India ;  we 
are  proud  of  their  glory.  Let  us  make  their  errors  our 
own,  and  with  loving  care  of  their  memory  imdo  their 
mistakes  1  What  they  did  worthily  has  redounded  more  to 
England's  honour  and  glory  than  to  theirs ;  what  they  did 
wrong  unwittingly,  let  us  with  loyalty  to  worth  which 
with  all  its  blemishes  was  better  than  ours,  set  right,  not  alone 
in  their  memory,  but  because  the  reputation  of  England's 
sons  is  her  own.  Their  deeds  are  her  deeds ;  and  if  they 
have  passed  away,  without  redress  of  wrong  unwittingly 
done,  be  it  hers  with  profound  feeling  to  confess  error,  and 
to  the  utmost  of  a  power  which  abolished  slavery  in  her 
West  Indies,  make  amends  to  a  whole  people  that,  in  a 
province  of  her  East  Indies,  depend  upon  her  and  look 
only  to  her  for  delivery  from  else  hopeless  misery  and 
moral  degradation. 

8.  England  has  to  purge  her  conscience  from  the  sin  of  the 
zemindary  settlement  as  she  purged  it  from  the  sin  of  slavery. 
She  is  incited  to  the  work  by  her  honour  and  good  name, 
the  memory  of  her  sons  (Indian  worthies  of  a  not  remote  , 
past),  her  duty  to  her  subjects,  her  heavy  moral  obligations 
m  the  matter,  on  account  of  the  terrible  burden  which  has 
been  unwittingly  laid  on  the  ryots,  and  by  the  claim  before 
God  of  a  whole  people  in  agricultural  Bengal,  that  they 
should  have  the  same  freedom  and  security  as  the  peasant  cul- 
tivators in  Europe  for  the  growth  of  their  moral  life.  The 
work  is  not  beyond  England's  strength,  for  poorer  States  have 
done  the  like,  while  the  obligations  of  honour  and  duty,  which 
leave  her  no  escape,  are  seconded  by  material  considerations 
of  great  moment  and  practical  concern  to  the  teeming  mil- 
lions in  British  India. 


V. 


APPENDIX  I. 


ORIGIN  AND  COURSE  OP  PROPERTY  IN  LAND. 

The  statutory  rights  of  property  in  Bengal,  which  A  pp.  I. 
the  Government  created  in  1793,  and  by  subsequent  legisla-  — ^ 
tion,  should  be  considered  in  connexion  with  the  origin  and 
course  of  the  right  of  property  in  land,  and  with  the  law  and 
constitution  of  India  as  they  existed  at  the  time  of  the  ac- 
quisition of  the  Dewanee  by  the  East  India  Company,  in 
1 765.  Sir  Henry  Maine's  treatises  on  Ancient  Law  and  on 
Village  Communities  in  the  East  and  West  throw  a  light  on 
the  first  of  these  subjects,  which  was  much  needed  by  the 
authors  of  the  zemindary  settlement. 

2.  The  Pamily — 

I. — Agnatic  asp  cognatic  bslationships. 

(a).  The  old   Roman  law  established,  for  example,  a  fundamental  JS^Jpij^e^w!^^ 
difference  between  "  agnatic ''  and   "  cognatic ''   relationship ;    that  is, 
between  the  family  considered   as  based  upon  common  subjection  to 
patriarchal   authority,  and  the  family  considered  (in  conformity  with 
modern  ideas)  as  united  through  the  mere  fact  of  a  common  descent. 

(A).  Cognatic  relationship  is  simply  the  conception  of  kinship  familiar  /iw.pp.  iiwr 
to  modem  ideas  :  it  is  the  relationship  arising  through  common  descent 
from  the  same  pair  of  married  persons^  whether  the  descent  be  traced 
through  males  or  females.  Agnatic  relationship  is  something  very 
different :  it  excludes  a  number  of  persons  whom  we^  in  our  day^  should 
certainly  consider  of  kin  to  ourselves^  and  it  includes  many  more  whom 
we  should  never  reckon  among  our  kindred.  It  is^  in  truths  the  connexion 
existing  between  the  members  of  the  family^  conceived  as  it  was  in  the 
most  ancient  times. 

(<?) .  Cognate9y  then^  are  all  those  persons  who  can  trace  their  blood  to  a  «"*.  p-  i*7. 
single  ancestor  or  ancestress ;  or^  if  we  take  the  strict  technical  meaning 
of  the  word  in  Roman  law^  they  are  all  who  trace  their  blood  to  the 
legitimate  marriage  of  a  common  pair.  ''  Cognation  ^'  is^  therefore^  a 
relative  term ;  and  the  degree  of  connexion  in  blood  which  it  indicates 
depends  on  the  particular  marriage  which  is  selected  as  the  commence- 
ment of  the  calculation.  If  we  begin  with  the  marriage  of  father  and 
motheri  cognation  will  only  express  relationship  of  brothers  and  sisters  : 
if  we  take  that  of  the  grandfather  and  grandmother^  then  uncles^  aunts, 
and  their  defendants  will  also  be  included  in  the  notion  of  cognation 
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App.  I.     ^^^>  following  the  same  process^  a  larger  number  of  cognates  may  be 
continually  obtained  by  choosing  the  starting-point  higher  ajud  higher 

thi  Fakhy.  up  th^  line  of  ascent. 

Para.  2, 1.  ^^^  ^jj  j^jg  jg  q^\j  undcrstood  by  a  modern  : — but  who  are  the 

rwd,p.i48.  agnates?  In  the. first  place^  they  are  all  the  cognates  who  trace  their 
connexion  exclusively  through  males.  A  table  of  cognates  is^  of  course, 
formed  by  taking  each  lineal  ancestor  in  tum^  and  including  all  his 
descendants  of  both  sexes  in  the  tabular  view :  if ^  then,  in  tracing  the 
various  branches  of  such  a  genealogical  table  or  tree,  we  stop  whenever  we 
come  to  the  name  of  a  female,  and  pursue  that  particular  branch  or 
ramification  no  further,  all  who  remain,  after  the  descendants  of  women 
have  been  excluded,  are  agnates,  and  their  connexion  together  is  agnatic 
relationship.  I  dwell  a  little  on  the  process  which  is  practically  follow- 
ed in  separating  them  from  the  cognates,  because  it  explains  a  memora- 
ble legal  maxim,  Muliereatjmisfamilia — a  woman  is  the  terminus  of  the 
family.  A  female  name  closes  the  branch  or  twig  of  the  genealogy  in 
which  it  occurs.  None  of  the.  descendants  of  a  femple  ai*e  included  in 
the  primitive  notion  of  family  relationship. 

ihid,  p.  148.  \e) .  If  the  system  of  archaic  law  at  which  we  are  looking  be  one  which 

admits  adoption,  we  must  add  to  the  agnates  thus  obtained  all  persons, 
male  or  female,  who  have  been  brought  into  the  family  by  the  artificial 
extension  of  its  boundaries.  But  the  descendants  of  such  persons  will 
only  be  agnates,  if  they  satisfy  the  conditions  which  have  just  been 
described. 

Ibid,  p.  140.  (/) .  What,  then,  is  the  reason  of  this  arbitrary  inclusion  and  exclusion  ? 

Why  should  a  conception  of  kinship,  so  elastic  as  to  include  strangei's 
brought  into  the  family  by  adoption,  be,  nevertheless,  so  narrow  as  to 
shut  out  the  descendants  of  a  female  member  ?  To  solve  these  questions, 
we  must  recur  to  the  Fatria  poteatas  (section  III,  below).  The  founda- 
tion of  agnation  is  not  the  marriage  of  father  and  mother,  but  the 
authority  of  the  father.  All  persons  are  agnatioally  connected  together 
who  are  under  the  same  paternal  power,  or  who  have  been  under  it, 
or  who  might  have  been  under  it,  if  their  lineal  ancestor  had  lived 
long  enough  to  exercise  his  empire.  In  truth,  in  the  primitive 
view,  relationship  is  exactly  limited  by  patria  potestas  :  where  the 
potestas  begins,  kinship  begins;  and  therefore  adoptive  relatives  are 
among  the  kindred.  Where  the  potestas  ends,  kinship  ends ;  so  that 
a  son,  emancipated  by  his  father,  loses  all  rights  of  agnation.  And,  here, 
we  have  the  reason  why  the  descendants  of  females  are  outside  the  limits 
of  archaic  kinship.  If  a  woman  died  unmarried,  she  could  have  no 
legitimate  descendants.  If  she  married,  her  children  fell  under  the 
patria  potestas,  not  of  her  father,  but  of  her  husband,  and  thus  were 
lost  to  her  own  family.  It  is  obvious  that  the  organisation  of  primitive 
societies  would  have  been  confounded,  if  men  had  called  themselves 
relatives  of  their  mothers^  relatives.  Tbe  inference  would  have  been 
tUat  a  person  might  be  subject  to  two  distinct  patrise  potestates ;  but 
distinct  patrisB  potestates  implied  distinct  jurisdictions,  so  that  anybody 
amenable  to  two  of  them  at  the  same  time  would  have  Uved  under  two 
different  dispensations.  As  long  as  the  family  was  an  imperium  >» 
imperio,  a  community  within  the  commonwealth,  governed  by  its  own 
institutions,  of  which  the  pai-ent  was  the  source,  the  limkation  of  rela- 
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tionship  to  the  agnates  waa  a  necessary  security  against  a  conflict  of     Afp.  I. 

laws  in  the  domestic  forum.    *  *  

iff).  In  Hindoo law>  for  example^  which  is  saturated  with  the  primitive  tu  FmnT. 
notions  of  family  dependency^  kinship  is  entirely  agnatic ;  and  I  am  Pan.  2,  i. 
informed  that  in  Hindoo  genealogies  the  names  of  women  are  generally  ^^»  p-  ^^^* 
omitted  altogether.    The  same  view  of  relationship  pervades  so  much  of 
the  laws  of  the  races  who  overran  the  Roman  empire   as  appears  to  have 
really  formed  part  of  their  primitive  usage ;   and  we  may  suspect  that 
it  would  have  perpetuated  itself  even  more  than  it  has  in  modem  Euro- 
pean jurisprudence^  if  it  had  not  been  for  the  vast  influence  of  the  later 
Aoman  law  on  modem  thought. 

IL — Progrbss  of  the  family  towards  formation  of  socibty. 

(a).  It  is  just  here  that  archaic  law  renders  us  one  of  the  gfreatest  of  ^^ 

its  services^  and  fills  up  a  gap  which  otherwise  could  only  have  been  ^' 
bridged  by  conjecture.  It  is  full^  in  all  its  provinces,  of  the  clearest 
indications  that  society  in  primitive  times  was  not,  what  it  is  assumed  to 
be  at  present,  a  collection  of  individuaU.  In  fact,  and  in  the  view  of  the 
men  who  composed  it,  it  was  an  aggregation  of  families.  The  contrast 
may  be  most  forcibly  expressed  by  saying  that  the  unit  of  an  ancient 
society  was  the  family, — of  the  modem  society,  the  individual.  *  * 

{bj.  If  very  general  language  were  employed,  the  description  of  the 
Teutonic  or  Scandinavian  village  community  might  actually  serve  as  a  rttaitTe^  me 
description  of  the  same  institution  in  India.  *  *    There  is  the  village,  '^' 
consisting  of  habitations,  each  ruled  by  a  despotic  pater-familias.     And 
there  is  constantly  a   council  or  government  to  detertnine  disputes  as 
to  custom.  "^  ^  I  now  pass  to  the  village  itself,  the  cluster  of  homesteads 
inhabited  by  the  members  of  the  community.     The  description  given  by 
Maurer  of  &e  Teutonic  mark  of  the  township,  as  his  researches  have       ^' 
shown  it  to  him,  might  here  again  pass  for  an  account,  so  far  as  it  goes, 
of  an  Indian  village.  The  separate  households,  each  despotically  governed 
by  its  &mily  chief,  and  never  trespassed  upon  by  the  footstep  of  any  ^ 
person  of  different  blood,  are  all  to  be  found  there  in  practice.   *  *  While  it 
is  quite  true  of  India,  that  the  head  of  the  family  is  supposed  to  be  chief 
of  the  household,  the  families  within  the  village  township  would  seem  to 
be  bound  together  through  their  representative  heads  by  just  as  intricate 
a  body  of  customary  rules  as  they  are  in  respect  of  those  parts  of  the 
village  domain  which  answer  to  the  Teutonic  common  mark  and  arable 
mark.     The  truth  is,  that  nothing  can  be  more  complex  than  the  customs 
of  an  Indian  village,  though,  in  a  sense,  they  are  only  binding  on  heads 
of  families. 

(c).  In  most  of  the  Greek  states,  and  in  Borne,  there  long  remained  ^n-j  tLt 
the  vestiges  of  an  ascending  series  of  groups,  out  of  which  the  state  p.  120.  * 
was  at  Hist  constituted*  The  family,  house,  and  tribe  of  the  Romans  may 
be  taken  as  the  type  of  them  ;  and  they  are  so  described  to  us,  that  we 
can  scarcely  help  conceiving  them  as  a  system  of  concentric  circles,  which 
have  gradually  expanded  from  the  same  point.  The  elementary  group 
is  the  family,  connected  by  common  subjection  to  the  highest  male 
descendant.  The  agg^regation  of  fiunilies  forms  the  gens  or  house. 
The  aggregation    of   houses  makes  the  tribe.      The  aggregation  of 
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App.  I.    tribes  constitutes  the   commonwealth.      Are  we   at  liberty  to  follow 

these    indications^  and  to  laj     down    that  the    commonwealth   is   a 

or  fakilisb.  coUection  of  persons^  united  by  common  descent  from  the  progenitor  of 
Para.  8,  u.  ^^  original  family  ?  Of  this  we  may  at  least  be  certdn^  that  all  ancient 
societies  regarded  themselves  as  having  proceeded  from  one  ori^nal 
stocky  and  evto  laboored  under  an  incapacity  for  comprehending^  any 
reason  except  this  for  their  holding  together  in  political  union.  The 
history  of  political  ideas  begins^  in  fact^  with  the  assumption  that 
kinship  in  blood  is  the  sole  possible  ground  of  community  in  political 
functions ;  nor  is  there  any  of  those  subversions  of  feeling,  which  we  term 
emphatically  revolutions,  so  startling  and  so  complete  as  the  change 
which  is  accomplished  when  some  other  principle, — such  as  that,  for  in- 
stance, of  local  oontiffuityf — estabUshes  itself  for  the  first  time  as  the  basis 
of  common  political  action.  It  may  be  affirmed,  then,  of  early  common- 
wealths, that  their  citizens  considered  all  the  groups  in  which  they 
claimed  membership  to  be  founded  on  common  Uneage.  What  was 
obviously  true  of  the  family,  was  believed  to  be  true  fiirst  of  the  house^ 
next  of  the  tribe,  lastly  of  the  state. 

,  {d).  And,  yet,  we  find  that,  along  with  this  belief,  or,  if  we  may  use 
the  word,  this  theory  of  common  lineage,  each  community  preserved 
records  or  traditions  which  distinctly  showed  that  the  fundamental 
assumption  was  false.  Whether  we  look  to  the  Oreek  states,  or  to  Rome, 
or  to  the  Teutonic  aristocracies  in  Ditmarsh,  which  furnished  Neibuhr 
with  so  many  valuable  illustrations,  or  to  the  Celtic  clan  associations,  or 
to  that  strange  social  organisation,  the  Slayonic  Russians  and  Poles,  which 
has  only  lately  attracted  notice,-— everywhere  we  discover  traces  of  pas- 
sages in  their  history  when  men  of  alien  descent  were  admitted  to,  and 
amalgamated  with,  the  original  brotherhood.  Adverting  to  Rome  singly, 
we  perceive  that  the  primary  group,  the  family,  was  being  constantly 
adulterated  by  the  practice  of  adoption ;  while  stories  seem  to  have  been 
always  current  respecting  the  exotic  extraction  of  one  of  the  original 
tribes,  and  concerning  a  lai^e  addition  to  the  houses,  made  by  one  of  the 
early  kings.  The  composition  of  the  state,  unif  ormily  assumed  to  be 
natural,  was,  nevertheless,  known  to  be,  in  great  measure,  artifical.  This 
conflict  between  belief  or  theory  and  notorious  fact  is,  at  first  sight, 
extremely  perplexing;  but  what  it  really  illustrates  is,  tiie  efficiency 
with  which  legal  fictions  do  their  work  in  the  infancy  of  society. 

(e).  The  earliest  and  most  extensively  employed  of  legal  fictions 
was  that  which  permitted  family  relations  to  be  created  artificially ;  and 
there  is  none  to  which  I  conceive  mankind  to  be  more  deeply  indebted. 
If  it  had  never  existed,  I  do  not  see  how  any  one  of  the  primitive 
groups,  whatever  were  their  nature,  could  have  absorbed  another;  or  on 
what  terms  any  two  of  them  could  have  combined,  except  those  of 
absolute  superiority  on  one  side  and  absolute  subjection  on  the  other. 
No  doubt,  when,  with  our  modem  ideas,  we  contemplate  the  union  of 
independent  communities,  we  can  suggest  a  hundred  modes  of  carrying 
it  out ;  the  simplest  of  all  being  that  the  individuals  comprised  in  the 
coalescing  groups  shall  vote  or  act  together  according  to  local  propin- 
quity. But  the  idea  that  a  number  of  persons  should  exercise  political 
rights  in  common,  simply  because  tiiey  happened  to  live  within  the 
same  topographical  limits,  was  utterly  strange  and  monstrous  to  primi- 
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tive  antiquity.    The  expedient  which  in  those  times  commanded  favor     App.  I. 
was  that  the    incoming^    population  should  feign    themselveB    to    be        — 
descended  from  the  same  stock  as  the  people  on  whom  they  were  engrafted ;  or  SimUvalu. 
and  it  is  precisely  the  good  faith  of  this  fiction^  and  the  closeness  with  Pan.2.  ii. 
which  it  seemed  to  imitate  reality^  that  we  cannot  now  hope  to  under- 
stand. 

if).  One  circumstance,  however  which  it  is  important  to  recollect,  is, 
that  the  men  who  formed  the  various  political  groups  were  certainly  in 
the  habit  of  meeting  together  periodically  for  the  purpose  of  acknow- 
ledging  and  consecrating  their  association  by  common  sacrifices. 
Strangers,  amalgamated  with  the  brotherhood,  were  doubtless  admitted 
to  these  sacrifices  ;  and  when  that  was  once  done,  we  can  believe  that 
it  seemed  equally  easy,  or  not  more  difiScult,  to  conceive  them  as  sharing 
in  the  common  lineage.  The  conclusion,  then,  which  is  suggested  by  the 
evidence  is,  not  that  all  early  societies  were  formed  by  descent  from  the 
same  ancestor,  but  that  all  of  them  which  had  any  permanence  and 
solidity  were  either  so  descended,  or  assumed  that  they  were.  An  indefinite 
number  of  causes  may  have  shattered  the  primitive  groups ;  but  wherever 
their  ingredients  recombined,  it  was  on  the  model  or  principle  of  an 
association  of  kindred.  Whatever  were  the  fact,  all  thought,  language, 
and  law  adjusted  themselves  to  the  assumption.  But  though  all  this 
seems  to  me  to  be  established  with  reference  to  the  communities  with 
whose  records  we  are  acquainted,  the  remainder  of  their  history  sustains 
the  position  before  laid  down,  as  to  the  essentially  transient  and  terminable 
influence  of  the  most  powerful  legal  fictions.  At  some  point  of  time, 
probably  as  soon  as  they  felt  themselves  strong  enough  to  resist  extrinsic 
pressure,  all  these  states  ceased  to  recruit  themselves  by  factitious  exten- 
sions of  consanguinity. 

(ji).  They  necessarily,  therefore,  became  aristocracies,  in  all  cases 
where  a  fresh  population  from  any  cause  collected  around  them  which 
could  put  in  no  claim  to  community  of  origin.  Their  sternness  in  main- 
taining the  central  principle  of  a  system  under  which  political  rights 
were  attainable  on  no  terms  whatever  except  connexion  in  blood,  real  or 
artificial,  taught  their  inferiors  another  principle,  which  proved  to  be 
endowed  with  a  far  higher  measure  of  vitality.  '  This  was  the  principle 
of  local  comtiguity,  now  recognised  everywhere  as  the  condition  of  corn* 
munity  in  political  functions.  A  new  set  of  political  ideas  came  at  once 
into  existence,  which,  being  those  of  ourselves,  our  contemporaries,  and 
in  great  measure  of  our  ancestors,  rather  obscure  our  perception  of  the 
older  theory,  which  they  vanquished  and  dethroned. 

(^).  ^e  family,  then,  is  the  type  of  an  archaic  society  in  all  the 
modifications  which  it  was  capable  of  assuming :  but  the  family  here 
spoken  of  is  not  exactly  the  family  as  understood  by  a  modem.  In 
order  to  reach  the  ancient  conception,  we  must  give  to  our  modem  ideas 
an  important  extension,  and  an  important  limitation.  We  must  look 
on  the  family  as  constantly  enlarged  by  the  absorption  of  strangers 
within  its  circle,  and  we  must  try  to  reg^ard  the  fiction  of  ad(^tion  as  90 
closely  simulating  the  reality  of  kinship,  that  neither  law  nor  opinion 
makes  the  slightest  difference  between  a  resX  and  an  adoptive  connexion. 
On  the  other  hand," the  persons  theoretically  amalgamated  into  a  family 
by  their  common  descent  are,  practically,  held  together  by  common  obe- 
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App.  I.    dience  to  their  highest  living  ascendant,  the  father,  grandfather^  or 
—        great-grandfather.     The  patriarchal  authority  of  a  chieftain  is  as  necjes- 

^"■^Fli/LT™"  sary  an  ingredient  in  the  notion  of  the  family  group  as  the  fact  (or 

Pu-ft.  2,  II.  assumed  fact)  of  its  having  sprung  from  his  loins ;  and,  hence,  we  must 
understand  that,  if  there  be  any  persons  who,  however  truly  included  in 
the  brotherhood  by  virtue  of  their  blood-relationship,  have  nevertheless^ 
A? /flc^,  withdrawn  themselves  from  the  empire  of  its  ruler,  they  are 
always,  in  the  beginnings  of  law,  considered  as  lost  to  the  family.  It  is 
this  patriarchal  aggregate, — the  modem  family  thus  cut  down  on  one 
side  and  extended  on  t£e  other, — ^which  meets  us  on  the  threshold  of 
primitive  jurisprudence. 

jfrui,  p.  182.  (i).  The  law  of  persons  contains  but  one  other  chapter  which  can 

be  usefully  cited  for  our  present  purpose.  The  legal  rules  by  which, 
systems  of  mature  jurisprudence  r^ulate  the  connection  of  master  and 
%lave,  present  no  very  distinct  traces  of  the  original  condition  common 
to  ancient  societies.  But  there  are  reasons  for  this  exception.  There 
seems  to  be  something  in  the  institution  of  slavery  which  has,  at  all  times^ 
/  either  shocked  or  perplexed  mankind,  however  little  habituated  to  reflee* 
tion,  and  however  slightly  advanced  in  the  cultivation  of  its  moral 
instincts.  *  *  The  relation  in  which  servitude  had  originally  stood  to 
the  rest  of  the  domestic  system,  though  not  clearly  exhibited,  is  casually 
indicated  in  many  parts  of  primitive  law,  and  more  particularly  in  the 
typical  system — that  of  ancient  Rome.  It  is  clear  from  the  testimony 
both  of  ancient  law  and  of  many  primeval  histories,  that  the  slave  mighty 
under  certain  conditions,  be  made  the  heir  or  universal  successor  of  the 
master.  *  *  "When  we  speak  of  the  slave  as  anciently  included  in  the 
family,  we  intend  to  assert  nothing  as  to  the  motives  of  those  who 
brought  him  into  it,  or  kept  him  there : — we  merely  imply  that  the  tie 
which  bound  him  to  his  master  was  regarded  as  one  of  the  same  general 
character  with  that  which  imited  every  other  member  of  the  group  to  its 
chieftain.  This  consequence  is,  in  fact,  carried  in  the  general  assertion 
already  made,  that  the  primitive  ideas  of  mankind  were  unequal  to  com- 
prehending any  basis  of  the  connexion  inter  9e  of  individuals,  apart  from 
the  relations  of  family. 

nu,  p.  165,  (*)•  The  family  consisted  primarily  of  those  who  belonged  to  it  by 

consanguinity,  and  next,  of  those  who  had  been  engrafted  on  it  by  adop- 
tion ;  but  there  was  still  a  third  class  of  persons  who  were  only  joined  to 
it  by  common  subjection  to  its  head — and  these  were  the  slaves.  The  born 
and  the  adopted  subjects  of  the  chief  were  raised  above  the  slave  by  the 
certainty  that,  in  the  ordinary  course  of  events,  they  would  be  relieved 
from  bondage,  and  entitled  to  exercise  powers  of  their  own  :  but  that  the 
inferiority  of  the  slave  was  not  such  as  to  place  him  outside  the  pale  of 
the  family,  or  such  as  to  degrade  him  to  the  footing  of  inanimate 
property,  is  clearly  proved,  I  think,  by  the  many  traces  which  remain  of 
his  ancient  capacity  for  inheritance  in  the  last  resort.  It  would,  of 
course,  be  unsafe  in  the  highest  degree  to  hazard  conjectures  how  far  the 
lot  of  the  *slave  was  mitigated  in  the  beginnings  of  society  by  having  a 
definite  place  reserved  for  him  in  the  empire  of  the  father.  It  is, 
perhaps,  more  probable  that  the  son  was  practically  assimilated  to  the 
slave,  than  that  the  slave  shared  any  of  the  tenderness  which,  in  later 
times,  was  shown  to  the  son.    Sut  it  may  be  asserted  with  some  con- 
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fidence  of  advanced  and  matuTed  code^  that,  wherever  servitude   is     App.  I, 

Sfinctioned,  the  slave  had  uniformly  greater  advantag^es  nnder  systems 

which  preserve  some  memento  of  his  earlier  condition,  than  nnder  those  PoTMTAg. 
which  have  adopted  some  other  theory  of  his  civil  degradation.*  *  The  p«u».  2, 111. 
Ronian  law  was  arrested  in  its  growing  tendency  to  look  upon  him  more 
and  more  as  an  article  of  property  by  the  theory  of  the  law  of  nature ;  and 
hence  it  is  that>  wherever  servitude  is  sanctioned  by  institutions  which 
have  been  deeply  affected  by  Roman  jurisprudence,  the  servile  condition 
is  more  intolerably  wretched. 


III.— PaTMA  POfBSTAS. 

(a).  The  effect  of  the  evidence  derived  from  comparative"  jurisprudence  md,  p.  122. 
is  to  establish  that  view  of  the  primeval  condition  of  the  human  race 
which  is  known  as  the  patriarchal  theory.  There  is  no  doubt,  of  course^ 
that  this  theory  was  originally  based  on  the  scripturaF  history  of  the 
Hebrew  patriarchs  in  Lower  Asia.*  *  It  is  to  be  noted,  however,  that 
the  legal  testimony  comes  nearly  exclusively  from  the  institutions  of 
societies  belonging  to  the  Indo-European  stock,  the  Romans,  Hindoos, 
and  Sclavonians  supplying  the  greater  part  of  it;  and  indeed  the 
difficulty,  at  the  present  stage  of  the  inquiry,  is  to  know  where  to 
stop,  to  say  of  what  races  of  men  it  is  not  allowable  to  lay  down 
that  the  society  in  which  they  are  united  was  originally  Organised 
on  the  patriarchal  model.  The  chief  lineaments  of  such  a  sociely,  as 
collected  from  the  early  chapters  of  Genesis,  I  need  not  attempt  to  depict 
with  any  minuteness.*  *  The  points  which  lie  on  the  surface  of  the  history 
are  these.  The  eldest  male  parent,  the  eldest  ascendant,  is  absolutely  su- 
preme in  his  household.  His  dominion  extends  to  life  and  death,  and  is  as 
unqualified  over  his  children,  and  their  houses,  their  marriage,  divorce, 
transfer,  and  sale,  as  over  his  slaves ; — indeed,  the  relations  of  sonship  and 
serfdom  appear  to  differ  in  little,  beyond  the  higher  capacity  which  the  child 
in  blood  possesses  of  becoming  one  day  the  head  of  a  family  himself.  The 
fIock»  and  herds  of  the  children  are  the  flocks  and  herds  of  the  father ;  and 
the  possessions  of  the  parent,  which  he  holds  in  a  representative  rather 
than  in  a  proprietary  character,  are  equally  divided  at  his  death  among 
his  descendants  Jin  the  first  degree,  the  eldest  son  sometimes  receiving  a 
double  share  under  the  name  of  birthright,  but  more  generally  endowed 
with  no  hereditary  advantage  beyond  an  honorary  precedence. 

(8).  On  a  few  sjrstems  of  law  the  family  organisation  of  the  earliest  '^"''P-  ^^^ 
society  has  left  a  plain  and  broad  m&rk  in  the  life-long  authority  of  the 
father  or  other  ancestor  over  the  person  and  property  of  his  descendants — 
an  authority  which  we  may  conveniently  call  by  its  later  Roman  name 
dt  patria  potestas.*  *  In  every  relation  of  life  in  which  the  collective 
community  might  have  occasion  to  avail  itself  of  his  wisdom  and  strength, 
for  all  purposes  of  counsel  or  of  war,  the  filius  familiaSy  or  son  under 
power,  was  as  free  as  his  father.*  *  But  in  all  the  relations  created  by 
private  law,  the  son  lived  under  a  domestic  despotism,  which,  considering 
the  severity  it  retained  to  the  last,  and  the  number  of  centuries  through 
\rtiich  it  e&dored,  constitutes  one  of  the  strangest  problems  in  history.*  * 
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A.PP.  I.    The  ancient  law  of  Rome  forbade  the  children  under  power  to  hold  property 
apart  from  their  parent,  or  (we  should  rather  say)  never  contemplated  Hie 


I,  p.  141. 


pfraiA**'  possibility  of  their  claiming  a  separate  ownership.  The  father  was 
PoTMTAs,  entitled  to  take  tiie  whole  of  the  son's  acquisitions,  and  to  enjoy  the 
r«'"!*  benefit  of  his  contracts,  without  being  entangled  in  any  compensating^ 
liabilities.  So  much  as  this  we  should  expect  from  the  constitution 
of  the  earliest  Roman  society ;  for  we  can  hardly  form  a  notion  of  the 
primitive  family  group,  unless  we  suppose  that  its  members  brought 
their  earnings  of  all  kinds  into  the  common  stock,  while  they  were 
unable  to  bind  it  by  improvident  individual  agreements.  The  true 
enigma  of  the  patria  potestas  does  not  reside  here,  but  in  the  slowness 
with  which  these  proprietary  privileges  of  the  parent  were  curtailed, 
and  in  the  circumstance  that,  before  they  were  seriously  diminishedj  the 
whole  civilised  world  was  brought  within  their  sphere. 

IV. — ^DjfiCAY  OP  PATRIA  POTESTAS. 

{a).  The  active  discharge  of  the  most  important  among  the  duties 
which  the  son  owed  to  the  state  must  have  tempered  the  authority  of 
his  parent^  if  they  did  not  annul  it.  We  can  readily  persuade  ourselves 
that  the  paternal  despotism  could  not  be  brought  into  play  without 
great  scandal  against  a  man  of  full  age^  occupying  a  high  civil  office. 
During  the  ^arlier  history,  however,  such  cases  of  practical  emancipa- 
tion would  be  rare  compared  with  those  which  must  have  been  created 
by*  the  constant  wars  of  the  Roman  republic.  The  mihtary  tribune  and 
the  private  soldier,  who  were  in  the  field  three-quarters  of  a  year  during 
the  earlier  contest, — ^at  a  later  period  the  proconsul  in  charge  of  a  province 
and  the  legionaries  who  occupied  it, — cannot  have  had  practical  reason 
to  regard  themselves  as  the  slaves  of  a  despotic  master ;  and  all  these 
avenues  of  escape  tended  constantly  to  multiply  themselves.  Victories 
led  to  conquests,  conquests  to  occupations ;  the  mode  of  occupation  by 
colonies  was  exchanged  for  the  system  of  occupying  provinces  oy  stand- 
ing armies.  Each  step  m  advance  was  a  call  for  the  expatriation  of 
more  Roman  citizens,  and  a  fresh  draft  on  the  blood  of  the  failing  Latin 
race.  We  may  infer,  I  think,  that  a  strong  sentiment  in  favour  of 
the  relaxation  of  the  patria  potestas  had  become  fixed  by  the  time  that 
the  pacification  of  the  world  commenced  on  the  establishment  of  the 
empire.  *  * 

(b).  No  innovation  of  any  kind  was  attempted  till  the  first  years 
of  the  empire,  when  the  acquisitions  of  soldiers  on  service  were  with- 
drawn from  the  operation  of  the  patria  potestas,  doubtless  as  part  of 
the  reward  of  the  armies  which  had  overthrown  the  free  communities. 
Three  centuries  afterwards  the  same  immunity  was  extended  to  the 
earnings  of  persons  who  were  in  the  civil  employment  of  the  state. 
Both  changes  were  obviously  limited  in  their  application ;  and  they  were 
so  combined  in  technical  form,  as  to  interfere  as  little  as  possible  with 
the  principle  of  patria  potestas. 

(c).  A  certain  qualified  and  dependent  ownership  had  always  been 
recognised  by  the  Roman  law  in  the  perquisites  and  savings  which  slaves^ 
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and  sons  under  power^  were  not  compelled  to  include  in  the  household     Apf.  I. 
accounts ;  and  the  special  name  of  this  permissive  property,  peculium,       — " 
was  applied  to  the  acquisitions  newly  relieved  from  patria  potostas,   ixov  ov  ni 
which  were  called  in  the  case  of  soldiers  Castrense  Peculium,  and  Quasi-  ^   ^^'^'"' 
castrense  Peculium  in  the  case  of  civil  servants.  '    '     ! 

{d).  Other  modifications  of  the  parental' privileges  followed^  which 
showed  a  less  studious  outward  respect  for  the  ancient  principle.  Shortly 
after  the  introduction  of  the  quasi-castrense  peculium,  Constantine 
the  Great  took  away  the  father^s  absolute  control  over  property  which 
his  .children  had  inherited  from  their  mother,  and  reduced  it  to  a  usufrud, 
or  life  interest.  A  few  more  changes^  of  slight  importance  followed  in 
the  Western  Empire,  but  the  farthest  point  reached  was  in  the  East, 
under  Justinian,  who  enacted  t^at,  unless  the  acquisitions  of  the  child 
were  derived  from  the  parent's  own  property,  the  parent's  rights  over 
them  should  not  extend  beyond  enjoying  their  produce  for  the  period 
of  his  life. 

(e).  **  Perpetual  guardianship  is  obviously  neither  more  nor  less  than 
an  artifical  prolongation  of  the  patria  potestas,  when  for  other  pur- 
poses it  has  been  dissolved.  In  India  the  system  survives  in  absolute 
completenes,  and  its  operation  is  so  strict,  that  a  Hindoo  mother  fre- 
quently becomes  the  ward  of  her  own  sons.  * 

Y. — DiSINTBGRATION  OF  THE  FAMILY. 

(»).  Ancient  jurisprudenoe — if,  perhaps,  a  deceptive  comparison  may  im,  p.  ire, 
be  employed — may  be  likened  to  international  law,  filling  nothing,  as  it 
were,  excepting  the  interstices  between  the  great  groups  which  are  the 
stones  of  society.  In  a  community  so  situated,  the  legislation  of 
assemblies  and  the  jurisdiction  of  courts  reaches  only  to  the  heads  of 
families ;  and  to  every  other  individual  the  rule  of  conduct  is  the  law 
of  his  home,  of  which  his  parent  is  the  legislator. 

(6).  But  the  sphere  of  civil  law,  small  at  first,  tends  steadily  to 
enlarge  itself.  The  agents  of  legal  change,  fictions,  equity,  and  legisla- 
tion, are  brought,  in  turn,  to  bear  on  the  primeval  institutions ;  and  at 
every  point  of  the  progress,  a  greater  number  of  personal  rights  and 
a  larger  amount  of  {Property  are  removed  from  the  domestic  forum  to 
the  cognizance  of  the  public  tribunals.  The  ordinances  of  the  gov- 
'emment  obtain  gradually  the  same  efficacy  in  privlite  concerns  as  in 
matters  of  state,  and  are  no  longer  liable  to  be  overridden  by  the 
behests  of  a  despot,  enthroned  by  each  hearthstone.  We  have  in  the 
annals  of  Boman  law  a  nearly  complete  history  of  the  crumbling  away 
of  an  archaic  system,  and  of  the  formation  of  new  institutions  from  the 
recombined  materials — institutions  some  of  which  descended,  unimpaired, 
to  the  modem  world,  while  others,  destroyed  or  corrupted  by  contact 
with  barbarism  in  the  dark  ages,  had  again  to  be  recovered  by  man- 
kind.* * 

(c).  The  movement  of  the  progressive  societies  has  been  uniform 
in  one  respect.  Through  all  its  course  it  has  been  distinguished  by  the 
gradual  dissolution  of  family  dependency,  and  the  growth  of  individual 
obligation  in  its  place.  The  individual  is  steadily  substituted  for  the 
family^  as  the  unit  of  which  civil  laws  take  account.    Nor  is  it  difficult 
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App.  I.    to  see  what  is  the  tie  between  man  and  man^  which  replaces  by  degrees 

those  forms  of  reciprocity  in  rights  and  duties  which  have  their  origin 

bquIl  'Jf^-  in   the  family.    It  is  contract.     Starting^   as  from  one  terminus  of 

**°p»eV*^    history,  from  a  condition  of  society  in  which  all  the  relations  of  persons 

►am.  a,  V.        are  summed  up  in  the  relations  of  family,  we  seem  to  have  steadily 

moved  towards  a  phase  of  social  order  in  which  all  these  relations  arise 

from  the  free  agreement  of  individuals.     In  Western  Europe  the  pre 

gress  achieved  in  this  direction  has  been  considerable. 

VI. — Co-heirs  or  b^ttal  partition  op  property. 

bid,  p.  »7.  (a).  We  know  of  no  period  of  Roman  jurisprudence  at  which  the  place 

of  the  heir,  or  universal  successor,  might  not  have  been  taken  by  a 
group  of  corheirs.  This  group  succeeded  as  a  single  unit,  and  the 
assets  were  afterwards  divided  among  them  in  a  separate  legal  proceed- 
ing. When  the  succession  was  ab  iniefttato,  and  the  group  consisted  of 
the  children  of  the  deceased,  they  each  took  an  equal  share  of  the  pro- 
perty ;  nor,  though  males  had  at  one  time  some  advantage  over  females, 
is  there  the  faintest  trace  of  primogeniture.  The  mode  of  distribution 
is  the  same  throughout  archaic  jurisprudence.  It  certainly  seems  that 
when  civil  society  begins,  and  families  cease  to  hold  togetner  through  a 
series  of  generations,  the  idea  which  spontaneously  suggests  itself  is,  to 
divide  the  domain  equally  among  the  members  of  eadi  soceesBive 
generation,  and  to  reserve  no  privilege  to  the  eldest  son  or  stock. 

{b).  Some  peculiarly  significant  hints  as  to  the  close  relation  of  this 
phenomena  to  primitive  thought  are  furnished  by  systems  yet  more 
archaic  than  the  Roman.  Among  the  Hindoos,  the  instant  a  son  is  bora, 
he  acquires  a  vested  right  in  his  father's  property,  which  cannot  be  sold 
without  recognition  of  his  joint  ownership.  On  the  son's  attaining  full 
age,  he  can  sometimes  compel  a  partition  of  the  estate,  even  against  the 
consent  of  the  parent;  and  should  the  parent  acquiesce,  one  son  can 
always  have  a  partition,  even  against  the  will  of  the  others.  On  such 
partition  taking  place,  the  father  has  no  advantage  over  his  children^ 
except  that  he  has  two  of  the  shares,  instead  of  one.  The  ancient  law 
of  the  German  tribes  was  exceedingly  similar.  The  allod  or  domain  of 
the  family  was  the  joint  property  of  the  father  and  his  sons.  It  does 
not  appear,  however,  to  have  been  habitually  divided,  even  at  the  death 
of  the  parent ;  and  in  the  same  way  the  possessions  of  the  Hindoo/ 
however  divisible  theoretically,  are  so  rarely  distributed  in  fact,  thai 
.many  generations  constantly  succeed  each  other  without  a  partition 
taking  place ;  and  thus  the  family  in  India  has  a  perpetn^  tendency 
to  expand  into  the  village  community.  All  this  points  very  eleariy  to 
the  absolutely  equal  division  of  assets  among  the  male  children  at  death, 
as  the  practice  most  usual  with  society,  at  the  period  when  family- 
dependency  is  in  the  first  stages  of  disint^ation. 

(c).  Although,  in  India,  the  possessions  of  a  parent  are  divisible  at  his 
death,  and  may  be  divisible  during  his  life,  among  all  his  male  children 
in  equal  shares ;  and  though  this  principle  of  the  equal  distribution  of 
property  extends  to  every  part  of  the  Hindoo  institutions,  yet,  wherever 
public  office  or  political  power  devolves  at  the  decease  of  the  last  incom* 
bent,  the  succession  is  nearly  universally  according  to  the  rules  of  pri- 
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mogeniture.     Sovereignties  descend^  therefore,  to  the    eldest  son ;  and    App.  I. 
where  the  affairs   of   the   village  community,  the   corporate   unit  of        — ' 
Hindoo  society,  are  confided  to  a  single  manager,  it  is   generally  the  European 
eldest  son  who  takes  up  the  administration  at  his  parent's  death.     All  o°  p^p^^^ 
oflSces,  indeed,  in  India  tend  to  become  hereditary,  and,  when  their  nature  *£!  fSfSation*' 
permits  it,  to  vest  in  the  eldest  member  of  the  oldest  stock.    Comparing  of  vuiage 
these  Indian  successions  with  some  of  the  ruder  social  orgamsations  p^^  ^ 
which  have  survived  in  Europe  almost  to  our  own  day,  the  conclusion 
suggests  itself  that,  when  patriarchal  power  is  not  only  domeiticy  but 
j>olUical,  it  is  not  distributed  among  all  the  issue  at  the  parent's  death, 
but  is  the  birthright  of  the  eldest  son. 

3.  These  extracts  show  that  primitive  usages,  primeval 
jurisprudence  respecting  property,  were  the  same  among 
the  Hindoos  as  in  the  other  Indo-European  communities ;  and 
that,  in  the  progress,  of  society,  one  and  aU  reached  in  the  . 
village  commune  a  stage  of  development  of  such  complete 
uniformity,  that  the  resemhlance  extends  down  even  to  the 
presence,  in  the  conMnunities,  of  a  servile  class,  helow  the 
proprietary  members  of  the  commune,  who,  yet,  had  proprie- 
tary  rights.  The  incidents  or  steps  leading  to  this  stage  of  de- 
velopment, viz.,  the  family,  the  patria  potestas,  its  decline, 
the  disintegration  of  the  family,  the  equal  distribution  of 
proprietary  right  among  children  without,  generally,  an 
actual  division  of  the  property,  and  the  consequent 
growth  of  village  communities,  consisting  of  families  with 
these  joint  and  several  rights  in  property, — these  incidents 
precluded  the  possibility  or  idea  of  the  growth  of  the  Com- 
wallis  type  of  Bengal  zemindars.  At  the  date  of  the 
zemindari  settlement  in  1793,  these  village  communes  existed 
throughout  India,  as  we  shall  see  in  the  next  appendix,  in 
a  perfect  form  outside  the  Lower  Provinces  of  Bengal,  Behar, 
and  Orissa,  and  in  those  provinces  in  only  an  incipient  state 
of  disintegration,  in  which  the  zemindars  had  usurped 
the  functions  and  proprietary  rights  of  the  heads  of  vUlage 
communities,  while  the  members  of  the  village  communes  yet 
retained  proprietary  rights  of  a  perfect  kind.  "  The  tokens 
of  an  extreme  antiquity  are  discoverable  in  almost  every 
single  feature  of  the  Indian  tillage  communities." — {Maine^ 

The  history  of  property  in  lan4  in  Europe  diverges  from  . 
that  in  India  after  reaching  this  point,  viz.,  the  village 
commune.  If  we  f oUow  that  history  in  Europe,  we  trace  the 
course  of  property  through  centuries  of  war,  misrule,  spoli- 
ation, and  social  degradation  of  the  original  millions  of 
cultivating  proprietors ;  yet  the  best  part  of  Europe  is  covered, 
still,  by  peasant  proprietors.  In  India,  on  the  other  hand, 
custom  which  had  embodied  the  rights  of  property  in  land 
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in  the  village  commune  remained  crystallized  for  centuries 


Jfp^^*^;;^'  of  misrule,  down  to  1793 ;  but  though  the  Lower  Provinces 
have  enjoyed,  since,  an  iminterrupted  peace,  yet  the  pro- 
prietary righte  of  millions  have  disappeared  in  that  brief 
period.  What,  in  Europe,  centuries  of  war,  rapine,  spolia- 
tion, and  wrong  or  misrule  could  not  destroy,  or  benevolently 
spared,  in  India  not  quite  one  century  of  benevolence  and 
law  has  dissolved  in  Bengal. 

4.  The  tenures  of  laiid  in  Europe  will  be  noticed  in  a 
separate  appendix :  the  following  extracts  will  help  to  main- 
tain the  connexion  between  it  and  this  appendix. 


I. — Progress  from  joint  towards  individual  property. 

i«.        *  (fl).  We  have  the  strongest  reasons  for  thinking  that  property  once 

belonged  not  to  individuals^  nor  even  to  isolated  families^  but  to  larger 
societies^  composed  on  the  patriarchal  model ;  but  the  niode  of  transition 
from  ancient  to  modern  ownerships^  obscure  at  best^  would  have  been 
infinitely  obscurer  if  several  distinguishable  forms  of  village  communi- 
ties had  not  been  discovered  and  examined.  It  is  worth  while  to 
attend  to  the  varieties  of  internal  arrangement  within  the  patriarchal 
groups,  which  are,  or  were  till  recently,  observable  among  races  of  Indo- 
European  blood.  The  chiefs  of  the  ruder  highland  clans  used,  it  is 
said,  to  dole  out  food  to  the  heads  of  the  households  under  their  jurifi- 
diction  at  the  very  shortest  intervals,  and  sometimes  day  by  day.  A 
periodical  distribution  is  also  made  to  the  Sclavonian  villagers  of  the 
Austrian  and  Turkish  provinces  by  the  elders  of  their  body ;  but  then  it 
is  a  distribution,  once  for  all,  of  the  total  produce  of  the  year.  In  the 
Russian  villages,  however,  the  substance  of  the  property  ceases  to  be 
looked  upon  as  indivisible,  and  separate  proprietary  claims  are  allowed 
freely  to  grow  up ;  but  then,  after  a  given,  but  not  in  all  cases  of  the 
same,  period,  separate  ownerships  are  extinguished,  the  land  of  the  village 
is  thrown  into  a  mass,  and  then  it  is  redistributed"  among  the  families 
composing  the  community,  according  to  their  number.  In  India,  not 
only  is  there  no  indivisibility  of  the  common  fund,  but  separate  pro- 
prietorship in  parts  of  it  may  be  indefinitely  prolonged,  and  may  branch 
out  into  any  number  of  derivative  ownerships ;  the  de  fado  partition  of 
the  stock  being,  however,  checked  by  inveterate  usage,  and  by  the  rule 
against  the  admission  *of  strangers  without  the  consent  of  the  brother- 
hood. 

(i).  It  is  not,  of  course, ^intended  to  insist  that  these  different 
forms  of  the  village  community  represent  distinct  stages  in  a  process  of 
transmutation,  which  has  been  ever3rwhere  accomplished  in  the  same 
manner.  But  though  the  evidence'  does  not  warrant  our  going  so  far 
as  this,  it  renders  less  presumptuous  the  conjecture  that  private  property, 
in  the  shape  in  which  we  know  it,  was  chiefly  formed  by  the  gradual 
disentanglement  of  the  separate  rights  of  individuals  from  the  blended 
rights  of  a  community.  Our  studies  in  the  law  of  persons  seemed  to 
show  us  the  family,  expanding  into  the  agnatic  group  of  kinsmen ;  then 
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the  a^atic  group;  dissolving  into  separate  households ;  lastly^  the  house-    App.  I. 
hold,  supplanted  by  the  individual ; — and  it  is  now  suggested  that  each  step        — 
of  the  change  corresponds  to  an  analogous  alteration  in  the  nature  of  pna^v^^ 
ownerships  and  by  far  the  most  important  passage  in  the  history  of  Pun. 4,1. 
private  property  is  its  gradual  elimination  from  the  co-ownership  of 
kinsmen. 


II. — Possession  and  pbbscbiption. 

(a).  There  is  no  principle  in  all  law  which  the  moderns^  in  spite  of  its  ^^'  p*«**w 
beneficial  character,  have  been  so  loath  to  adopt,  and  to  carry  to  its 
legitimate  consequences,  as  that  which  was  known  to  the  Romans  as 
'  usucapion,'  and  which  has  descended  to  modem  jurisprudence  under  the 
name  of  prescription.  It  was  a  positive  rule  of  the  old  Roman  law,  a 
rule  older  than  the  Twelve  Tables,  that  commodities  which  had  been 
uninterruptedly  possessed  for  a  certain  period  became  the  property  of  the 
possessor.  The  period  of  possession  was  exceedingly  short — one  or  two 
years,  according  to  the  nature  of  the  commodities — and  in  historical 
times  usucapion  was  only  allowed  to  operate  when  possession  had  com- 
menced in  a  particular  way.  *    * 

(b) .  In  order  to  have  the  benefit  of  usucapion,  it  was  necessary  that  ^^^ 
the  adverse  possession  should  have  begun  in  good  faith — that  is,  with 
belief  on  the  part  of  the  possessor  that  he  was  lawfully  acquiring  the 
property ;  and  it  was  further  required  that  the  commodity  should  have 
been  transferred  to  him  by  some  mode  of  alienation,  which,  however 
unequal  to  conferring  a  complete  title  in  the  particular  case,  was  at  least 
recognized  by  the  law.  In  the  case,  therefore,  of  a  mancipation,  how- 
ever slovenly  the  performance  might  have  been,  yet,  if  it  had  been  carried 
so  far  as  to  involve  a  tradition  or  delivery,  the  vice  of  the  title  would 
be  cured  by  usucapion  in  two  years  at  most.  *  *  Usucapion  did  not 
lose  its  advantages  till  the  reforms  of  Justinian.  But  as  soon  as  law  and 
equity  had  been  completely  fused,  and  when  mancipation^  ceased  to  be 
the  Roman  conveyance,  there  was  no  further  necessity  for  the  ancient 
contrivance;  and  usucapion,  with  its  periods  of  time  considerably 
lengthened,  became  the  prescription  which  has  at  length  been  adopted 
by  nearly  all  systems  of  modem  law. 

III. — ^Distinction  between  peopbrty  and  possession. 

The  language  of  the  Roman  jurisconsults  on  ^the  subject  of  posses* 
sion  long  occasioned  the  greatest  possible  perplexity.  *  *  Possession, 
in  fact,  when  employed  by  the  Roman  lawyers,  appears  to  have  con- 
tracted a  shade  of  meai^ing  not  easily  accounted  for.  The  word,  as 
appears  from  its  etymology,  must  have  originally  denoted  physical 
contact,  or  physical  contact  resumable  at  pleasure ;  but  as  actually  used, 
without  any  qualifying  epithet,  it  signifies,  not  simply  physical  detention, 
but  physical  detention,  coupled  with  the  intention,  to  hold  the  thing 

*  Delirery  Wore  witnOMes,  by  certAin  genUire»,  gymbolicBl  acts,  and  solemn   phrases 
snd  an  iutricate  ceremonial,  in  da^s  before  written  iustraments  of  conveyance  were  used* 


a.  4,  III. 
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App.  I.  detained  as  one's  own.  Savigny,  following  Neibuhr,  perceived  that  for 
this  anomaly  there  could  only  be  a  historical  origpba.     He  pointed  oat 

?^i*^"  *  that  the  patrician  burghers  of  Bome^  who  had  become,  tenants  of  the 
greatest  part  of  the  public  domain  at  nominal  rents^  were^  in  view  of 
the  old  Roman  law^  mere  possessors ;  but>  then^  they  were  possessors  in- 
tending to  keep  their  land  against  a11-comers«  They^  in  truths  put  for- 
ward a  claim  almost  identical  with  that  which  has  recently  been  advanc- 
ed in  England  by  the  lessees  of  church  lands.  Admittino^  that^  in  theory^ 
they  were  the  tenants-at-will  of  the  state^  they  contended  that  time 
and  undisturbed  enjoyment  had  ripened  their  holding  into  a  species  of 
ownership^  and  that  it  would  be  unjust  to  eject  them  for  the  purpose  of 
redistributing  the  domain.  -  The  association  of  this  claim  with  the 
patrician  tenancies  permanently  influenced  the  sense  of  ''possession. 


w 


«f.p.  299.      IV.— Emphyteusis  (or  tenancy  subject  to  a  fixed  peepetual  eent). 

{a).  Emphyteusis,  not  probably  as  yet  known  by  its  Greek  designa- 
tion before  the  middle  ages,  marks  one  state  in  a  current  of  ideas,  which 
led  ultimately  to  feudalism.  The  first  mention  in  Roman  history  of 
estates  larger  than  could  be  farmed  by  a  paterfamilias,  with  his  household 
of  sons  and  slaves,  occurs  when  we  come  to  the  holdings  of  the  Roman 
patricians.  These  great  proprietors  appear  to  have  had  no  idea  of  any 
system  of  farming  by  free  tenants.  Their  latifundia  seem  to  have' been 
universally  cultivated  by  slave-g^gs,  under  bailiffs,  who  were  themselves 
slaves  or  freedmen;  and  the  only  organisation  attempted  appears  to 
have  consisted  in  dividing  the  inferior  slaves  into  small  bodies,  and 
making  them  the  peculium  of  the  better  and  trustier  sort,  who  thus 
acquired  a  kind  of  interest  in  the  efficiency  of  their  labour. 

(J) .  This  system  was,  however,  especially  disadvantageous  to  one 
class  of  estated  proprietors — ^the  municipalities.  Functionaries  in  Italy 
were  changed  with  the  rapidity  which  often  surprises  us  in  the  adminis- 
tration of  Rome  herself ;  so  that  the  superintendence  of  a  lar^e  landed 
domain  by  an  Italian  corporation  must  have  been  excessively  imperfect. 
Accordingly,  we  are  told  that  with  the  municipalities  began  the 
practice  of  letting  out  agri  viectigules — that  is,  of  leasing  land  for  a 
perpetuity  to  a  free  tenant,  at  a  fixed  rent,  and  under  certain  conditions. 
The  plan  was  afterwards  extensively  imitated  by  individual  proprietors, 
and  the  tenant,  whose  relation  to  the  owner  had  originally  been  deter- 
mined by  his  contract,  was  subsequently  recogniz^  by  the  Prator 
as  having  himself  a  qualified  proprietorship,  which  in  time  became  known 
afi  emphyteusis. 

(c).  From  this  point  the  history  of  tenure  parts  into  two  branches. 
In  the  course  of  that  long  period  during  which  our  records  of  the  Roman 
empire  are  most  incomplete,  the  slave-gangs  of  the  great  Roman 
families  became  transformed  into  the  colonic  whose  origin  and  situation 
constitute  one  of  the  obscurest  questions  in  all  history.  We  may  sus- 
pect that  they  were  formed  partly  by  the  elevation  of  the  slaves,  and 
partly  by  the  degradation  of  the  free-farmers ;  and  that  they  prove  the 
richer  classes  of  the  Roman  empire  to  have  become  aware  of  the 
increased  value  which  landed  property  obtains  when  the  cultivator  has  an 
interest  in  the  produce  of  the  land.     We  know  that  their  servitude  was 
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predial ;  that  it  wanted  many  of  the  characteristics  of  absolute  slavery ;    App.  I. 

and  that  they  acquitted  their  service  to  the  landlord  in  rendering  to  him  a 

fixed  portion  of  the  annual  crop.  We  know  further  that  they  survived  Smphyteiwii. 
all  the  mutations  of  society  in  the  ancient  and  modem  worlds.  Though  ^  ^ 
included  in  the  lower  courses  of  the  feudal  structure,  they  continued  in 
many  countries  to  render  to  the  landlord  precisely  the  same  dues  which 
they  had  paid  to  the  Roman  dominus  ;  and  from  a  particular  class  among 
them,  the  coloni  medietarii,  who  reserved  half  the  produce  for  the  owner, 
are  descended  the  metayer  tenantry,  who  still  conduct  the  cultivation  of 
the  soil  in  almost  all  the  south  of  Europe. 

{d).  On  the  other  hand,  the  Emphyteusis,  if  we  may  so  interpret  the 
allusions  to  it  in  the  Corpus  juris,  became  a  favourite,  and  beneficial 
modification  of  property;  audit  may  be  conjectured  that,  wherever  free 
fanners  existed,  it  was  this  tenure  which  regulated  their  interest  in  the 
land.  The  Fratoty  as  has  been  said,  treated  the  Emphyteuta  as  a  true 
proprietor.  When  ejected,  he  wae  allowed  to  reinstate  himself  by  a  real 
action,  the  distinctive  badge  of  proprietary  right,'  and  he  was  protected 
from  disturbance  by  the  author  of  his  lease,  so  long  as  the  canon,  or  quit 
rent,  was  punctually  paid.  But,  at  the  same  time,  it  must  not  be  suppos- 
ed that  the  ownership  of  the  author  of  the  lease  was  either  extinct  or 
dormant.  It  was  kept  alive  by  a  power  of  re- entry  on  non-payment  of 
the  rent,  a  right  of  pre-emption  in  case  of  sale,  and  a  certain  control  over 
the  mode  of  cultivation. 


APPENDIX   II. 


THE  LAW  AND  CONSTITUTION  OF  INDIA  IN  1765. 

App.  II.  Bengal  was  not  a  tabula  rasa  on  which  the  authors  of 
the  permanent  zemindary  settlement  were  free  to  construct 
any  system  of  land  tenures  that  pleased  them.  As  shown  in 
the  previous  appendix,  proprietary  rights  in  land  had  grown 
up  in  India  under  a  custom  of  singular  uniformity  with  the 
customs  which  had  shaped  landed  tenures  in  Europe ;  and 
the  injunction  of  Parliament,  that  the  rights  of  landholders 
in  Bengal  should  he  determined  in  accordance  with  the  law 
and  constitution  of  India,  emanated  from  a  hody  of  landed 
proprietors  whose  political  gospel  was  a  tenacious  adherence 
to  the  customs  supporting  proprietary  rights  in  land  which 
are  a  part  of  the  law  of  the  United  iLingdom.  In  directing 
a  lan;a  settlement  in  accordance  with  the  law  and  constitu- 
tion of  India,  Parliament  intended  the  maintenance  of  local 
usage,  and  of  established  custom,  and  not  the  creation  of 
landed  proprietors  with  mere  statutory  rights. 

2.  Indeed,  Parliament,  had  it  so  wished,  could  not  have 
sanctioned  a  subversion  of  the  rights  of  property  in  land  in 
India,  considering  that  even  conquest  coiild  not  have  con- 
ferred such  power  of  sanction,  and  that  the  Dewanny  of 
Bengal,  Behar  and  Orissa  was  acquired  by  the  East  India 
Company  in  1765,  through  a  bargain.  The  Governor  and 
Council  of  Bengal  wrote  to  the  Court  of  Directors  on  30th 
September  1765 — 

Sy  establishing  the  power  of  the  Great  Mogul  we  have  likewise 
established  his  rights ;  and  his  Majesty^  from  principles  of  gratitude, 
equity  and  policy,  has  thought  proper  to  bestow  this  important  employ- 
ment of  Dewan  on  the  Company,  the  nature  of  which  is,  the  collecting 
all  the  revenues,  and  after  defraying^  the  expenses  of  the  army,  and 
allowing  a  sufficient  fund  for  the  support  of  the  Nizamut,  to  remit  the 
remainder  to  Delhi^  or  wherever  the  King  shall  reside  or  direct. 

Manifestly  the  Company  did  not  acquire  any  right  of 
property  in  land  superior  to  that  of  the  Great  Mogul. 

3-  Whatever  was  the  law  and  constitution  of  India  at 
the  time  of  the  acquisition,  in  1765,  by  the  East  India  Com- 
pany of  the  Dewanee  of  Bengal,  Behar  and  Orissa,  it  re- 
mained unchanged  in  1784^  when  the  Parliament  of  England 
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directed  the  East  India  Company  to  settle  and  establish  per-  A  pp.  IL 
manent  rules  for  the  payment  of  rents  in  accordanoe  with       — 
**  the  laws  and  constitution  of  India." 

4.  Sir  Broughton  Bouse,  in  his   Dissertation  concerning 
the  landed  property  of  Bengal^  1791^  obserred : — 

I.  The  rise  aiui  progress  of  private  property  in  land  have  been  nearly  intrtdaction, 
similar  throughout  the  world,   always  keeping  pace  with  civilizatiouj  ^^^ 
and  an  enlarged  policy ;  and  frequently,  when  established^  resting  more 

upon  construction  and  usage,  than  upon  the  strict  letter  of  written 
law,  or  deeds  of  tenure ;-— conquest  seldom  did,  in  ancient  times,  and  is 
now  never  understood  to,  annihilate  it ;  where  we  now  find  it  ever  so 
firmly  fixed,  it  was  once  slender  and  precarious ;  but  every  mode  of  posses- 
sion has  gradually  become  permanent  and  hereditary,  modified  only  by  such 
arrangements  as  might  arise  from  peculiar  circumstances  and  situations. 

II.  I  shall  conclude  the  present  digression  upon  the  rights  of  con- Pages  iss  to  i3x 
quest  with  reciting  the  judgment  which  this  emment  writer   (Grotius) 

has  really  given  to  all  civilized  nations,  that  the  conquest  is  no  more 
than  a  simple  transfer  of  the  sovereignty,  not  an  annihilation  of  private 
property.  Now,  with  respect  to  the  British  territories  in  India,  a 
question  may  arise,  whether  they  were  not  obtained  more  by  compact 
than  conquest.  If  they  be  so  considered,  it  would  surely  be  an  aggra* 
vation  of  injustice  to  practise  a  severity  which  even  conquest  would 
not  sanction  (Rousseau,  Social  Compact,  chapter  IV),  and  to  wrest  from 
those  who  had  been  tolerated  and  protected  by  our  predecessor  in  power, 
the  possessions  they  had  peaceably  enjoyed  under  his  jurisdiction. 
How  much  more  is  it  incumbent  on  us  to  observe  this  tenderness 
towards  our  Indian  subjects,  when  it  is  considered  that  the  cession  of 
the  country,  although  it  is  now  held,  and  will  be  maintained,  by  Great 
Britain  in  a  state  of  sovereign  dominion,  was  made  at  the  time  under 
the  name  of  an  ancient  ofiice  of  the  Moghul  Empire ;  the  public  seals 
and  forms  of  which  were  then  adopted,  and  have  been  used  in  all  the 
subsequent  acts  of  the  administration,  so  that  the  people  seemed  only  to 
change  their  governors,  not  their  government. 

6.  Sir  Broughton  Bouse  argued  against  the  contention 
that  the  State  was  the  sole  proprietor  of  the  land,  hoth  cul- 
tivated and  uncultivated.  His  reasoning  was  conclusive,  at 
least  against  the  right  of  the  Parliament  of  1784  to  give 
away  to  zemindars  any  property  in  land  which  helonged  to 
ryote  or  cultivators ;  while  the  declarations  and  the  Act  of 
that  Parliament  show  that  any  such  spoliation  of  the  pro- 
perty of  the  subjects  of  the  Crown  in  India  was  far  from  its 
intention.  No  proprietary  right  which  the  ryot  or  the  cul- 
tivator possessed  would  Parliament  have  deliberateljr  trans- 
ferred to  some  one  else  as  zemindar  without  givmg  full 
compensation  to  the  former.  The  rights  of  the  so-called 
zemindars  of  1766,  and  of  ryots  or  cultivators,  according  to 
the  laws  and  constitution  of  India  in  that  day,,  have  to 
te  ascertained. 
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A  PP.  II.         6*  Perhaps  the  ablest  work  on  this  subject  is   Colonel 

Para  Z —       Gullowaj's  "  Ohservations  on  the  Law  and  Constitution  of 

India^on  the  nature  of  Icmded  tenures^  Sfc^  ^c,  a*  established 

hy  the  Muhcmmadan  Law  and  Moghul  Government^  1825.  " 

This  work  will  be  quoted  as  "  Law  and  Constitution  of  India." 

Page  6.  I.  What  is  the  '  law  and  constitution  of  India  *  to  which  the  Legisla- 

ture refers  as  above,  by  which  it  deckres  that  the  rights  of  the  natives 
shall  be  protected  ?  There  are  two  codes  of  law  or  constitutions  known 
to  us  in  India — the  Hindu  and  the  Muhammadan — totally  distinct, 
however,  in  themselves ;  so  that,  as  they  never  could  have  been,  and 
certainly  never  were,  combined ,  either  the  one  or  the  other  must  be  dis- 
tinctly pointed  at.  Is  it  the  Hindu  ^law  and  constitution,'  then,  or  the 
Muhammadan  *  law  and  constitution,'  that  is  meant  by  the  Legislature 
as  the  law,  &c.,  of  India  ? 

Page  7.  •  II*  I  must,  however,  pause  here,  and  observe  that,  when  we  speak  of 

a  '  Hindu  law  of  India,'  we  assume  the  previous  existence  of  a  paramount 
Hindu  Government, — a  fact  which  ought  first  to  be  established.  I  ask 
for  records  to  show  that  there  ever  was  a  regular  Hindu  Government 
established  over  India.  We  know  that  a  number  of  petty  States,  or 
Rajahships,  existed  at  a  late  period,  and  even  now  exist.  These  have 
been  magnified  into  kingdoms  and  independent  principalities.  Inde- 
pendent, indeed,  they  may  have  been  who  held  them,  as  m  a  rude  state 
of  society  every  head  of  a  family  is  independent  and  absolute ;  but  we 
have  no  authentic  account  of  a  Hindu  paramount  monarchy,  whilst,  on 
the  contrary,  Mr.  Ward  notices  the  names  of  ^'  63  separate  kingdoms  " 
in   India.        *  *         Ferishta  declares  that  the  Hindus  have  no 

written  history  better  than  the  heroic  romance  of  the  Mahabarat.  It 
is,  indeed,  contrary  to  the  analogy  of  history  to  believe,  if  there  had  been 
a  regular  Government  over  India,  that  in  the  course  of  2,000  years  no 
one  prince  should  have  appeared  to  rescue  his  country  from  the  Persian 
yoke;  for  that  is  the  period  between  the  eras  of  the  Persian  and  Uaho- 
medan  conquest  of  India  by  Mahomed. 

p^^Q  iQ  III.     *  *    Supposing  the  Hindus  to  be  in  possession  of 

an  authentic  body  of  law,  the  point  would  still  remain — Is  it  the  Hindu 
'law  and  constitution,'  or  the  Mahomedan  'law  and  constitution' 
which  is  the  '  law  and  constitution  of  India.'  That  it  is  not  the  former 
I  have  undertaken  to  prove.  All  must  deem  this  at  least  probable, 
who  advert  to  the  mere  fact  that  six  to  eight  centuries  have  elapsed  since 
the  country  has  been  ruled  by  the  triumphant  and  intolerant  Moslems. 
We  cannot  believe,  indeed,  that  a  Moslem  who  had  the  j»m«^^,  even  the 
legal  power,  to  exterminate  the  Hindus  as  idolaters,  would  have  the 
will  to  adopt  and  to  administer  their  law  and  constitution,  arid  to  subject 
his  Moslem  conquerors  to  it,        *  *     During  the  whole  period  of 

the  Mahomedan  history  in  India,  though  we  have  seen  that  Hindus 
were  employed  even  at  the  head  of  other  departments,  we  have  never 
he9,rd  of  a  Hindu  Judge,  and  assuredly  no  Mahomedan  Kazi  could 
even  have  been  found  to  administer  the  laws  of  Menu. 

p^^  ij  IV.  The  public  law  (I  mean  that  publicly  administered,  as  well  as 

that  to  which  the  sovereign  could  be  a  party,  that  between  the  sovereign 
and   the  people)  I  conclude^  therefore,   was   indisputably   Mahomedan; 
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and  that  is  the  only  law  with  which^  in  a  question  of  this  nature^  we  have    App.  II. 
anjrthing  to  do.    The  more  tolerant  princes  may  have  sanctioned  indul-        .— • 
gences  in  cases  of  pritate  succession,  where  the  interests  of  the   Hindus   "**" 
alone  were  the  subject  of  discussioui  but  in  forojudice,  a  question  of 
private  right,  even  of  inheritance  among   Hindus,  could  not  have  been 
decided  except  by  the  Mahomedan  law,  which  accordingly  provides 
for  such  questions,   and  declares  that  "  they  are  to  be  determined  as 
between  Moslems,'^  with  certain  limitations  however,  which  are  appli- 
cable alike  to  all  non-Moslem  subjects. 

V.  It  is  of  importance  to  note  that  in  the  Futava-^ol-Aalumgeeree, 
a  celebrated  work  on  the  Mahomedan  law,  compiled  in  India  under 
the  patronage  of  Aurungzebe  expressly  for  the  government  of  his  Indian 
subjects,  the  chapter  on  the  law  of  Inheritance,  entitled  '^  Of  Inheritance 
among  non-Moslem  Subjects,^'  is  preserved  etxtire,  as  compiled  from  the 
original  law  of  Arabia.  "  They  shall  take/*  says  this  work,  ''  among 
themselves,  by  blood  and  by  cofnpacl,  as  Moslems  taie  among  themselves. 
The  progeny  of  a  marriage  which  is  legal  by  ikeir  sacred  books,  thoagh 
illegal  by  our  law,  shall  not  be  debarred  from  inheriting,  but  the  parties 
to  a  marriage,  which  is  illegal  by  our  law,  shall  not  take  in  virtue  of 
such  marriage.^'  And  the  test  of  an  illegal  marriage,  as  we  find  in  the 
Surauj,  is,  ''  were  the  parties  to  become  Moslems,  would  the  marriage 
be  legal  ?'^  Here,  then,  the  Mahomedan  law  on  the  most  delicate 
point  is  maintained,  and  an  exemplary  liberality  at  the  same  time  shown 
to  the  innocent  progeny.  The  same  is  found  in  the  other  works  on  the 
Mahomedan  law ;  but  I  mention  this  work  in  particular  on  account 
of  the  peculiarity  of  its  origin. 

(/).  This  is  the  written  ''law  and  constitution  of  India,"  as  published, 
under  the  sanction  of  the  Emperor  himself,  little  more  than  fifty  years 
before  the  English  power  became  paramount  in  Bengal. 

7-  The  vmt^p's  conclusion  from  the  foregoing,  and  from 
history,  that  the  "law  and  constitution  of  India"  was 
Mahomedan,  may  be  admitted  without  derogating  from 
the  authority  of  the  Hindu  law,  among  Hindu  subjects  of 
the  Mahomedan  rule,  in  respect  of  proprietary  right  in  land, 
and  of  inheritance  of  real  and  personal  property.  The  writer 
himself  shows  that  though,  in  theory,  under  the  Mahome- 
dan law,  all  civil  rights  in  real  property  were  annulled  by 
conquest,  yet  the  inhabitants  were  allowed  to  retain  their 
lands;  that  is,  they  retained  their  proprietary  rights  by 
paying  the  khwa/ujj  and  submitting  to  the  capitation  tax ; 
and  rights  thus  secured  were  transmitted  imder  the  Hindu 
law  of  inheritance,  as  shown  in  section  iv.  of  the  preceding 
paragraph.  But  for  this  large  exception  in  favour  of  Hindu 
rights  and  laws,  the  existence  of  village  communities 
throughout  Hindustan  during  seven  centuries  of  Mahomedan 
rule  would  vitiate  the  author's  conclusion,  those  commimities, 
with  their  rights  in  real  property,  being  Hindu  institutions. 
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App     II 

—  HINDU  JiAW. 

Paras.  8  &  9. 

1.   ObI0I]^  of  PEOFERTY  in  liANB. 

2.  Inhe&itakce. 

8.  Other  sources  of  title. 

4-  Administration,  and  village  communities. 

Origin  of  property  in  land. 

8.  In  the  following  quotations,  the  extracts  from  Menu 
are  from  Mr.  N,  J.  EfaUied's  "  Memoir  on  the  Land  Tenure 
and  Principles  of  Taxation  in  the  Jbpngal  Presidency ^^^  ^<?., 
or  from  other  authorities  indicated : — 

Haihed.  pag«  1.  I*  '^  Sages  who  know  former  times  consider  this  earth  (Pristhivi) 
as  the  wife  of  King  Prit)ii^^  and  thus  they  pronounce  cultivated  land 
to  be  the  property  of  him  who  cut  away  the  wood,  or  who  cleared  and 
tilled  it^  and  the  antelope  of  the  first  hunter  who  mortally  wounded  it'' 
— (Menu), 

oriRinofpro-  II-  The  right  so  fH^quired  might  be  sold^   given,   bequeathed^  or 

fi'lSed.  p!«e  u  otherwise  alienated  at  the  discretion  of  the  individual — {HalAed]. 
TagoreLaw  III-  (referring    to   I).      This  general  principle  has    been    recog*- 

pawTST'^^*'^^*  ^ized  in  Germany,  Java  and  Russia,  BXid  indeed,  in  most  countries, 
and  is  expressly  enunciated  in  Muhammadan  law  also,  but  it  does  not 
enable  us  to  advance  much  on  our  present  enquiry.  It  leaves  open  the 
question,  what  right  of  property  is  acquired;  whether  absolute  and 
exclusive,  or  only  lii^ited  |  whether  in  the  soil  itself,  or  only  the  right  to 
cultivate  it  ?  This  question  has  to  be  answered  in  the  silence  of 
express  law  by  a  reference  to  the  actual  practice  and  the  ideas  of  the 
time.  Menu  also  speaks  of  the  owner  of  land,  and  appears  to  contem- 
plate exclusive,  and  perhaps  individual,  rights  in  land ;  although  we  get  no 
further  information  as  to  their  nature.  The  owner  of  a  field  is  directed, 
or  advised,  to  keep  up  sufficient  hedges :  he  is  entitled  to  the  produce 
of  seed  sown  by  another  on  his  land,  unless  by  agreement  with  bim ;  and 
to  the  produce  of  seed  conveyed  upon  his  land  by  wind  or  wat^r,  The 
case  of  a  dispute  between  neighbouring  landholders  or  villages  as  to 
boundaries  is  contemplated ;  and  a  penalty  provided  for  forcible  trespass 
upon  another's  land.  These  passages  show  that  some  kind  of  exclusive 
right  was  contemplated,  and  appear  to  recognize  a  right  beyond  that  of 
the  village ;  but  whether  in  the  family  or  the  indi  vidud  is  not  clear.  The 
sale  of  lands  is  also  spoken  pf  in  connexion  witl^  the  sale  of  metals. 
{Mr.  Arthur  Phillips.) 

9. — Inheritance. 

PattoB's  !•  JEqual  division  among  equal  kindred. — By  the  ordinances  of  Menu, 

MoStfchies."  ^^®  eldest  son  is  entitled  to  greater  respect  than  the  others,  and  to  some 

Pa  es  168-  particular  marks  of  attention.     "  After  the  death  of  the  father  and  th« 

\n.  *  mother,  the  brothers,  being  assembled,  may  divide  among  themselves  the 


LAir  AND  CONSTITOTION  0*  IfND^A.  SLi 

patrinaonkl  and  matrimonial  ^tste  (Cfaaptef  IX^  Art.  104)1;  Th^'  ^Al^p.  II. 
eldest  brother  may  take  entire  po^^iession  of  the  patrinfiony;  and  the'  r — 
others  may  live  uxtder  him^  as  they  lived  under  their  father^  7infe9s  tk^y  wnnts  law. 
cAoose  to  be  separated  (Article  106)/'  In  Article  106  it  is  said :  "  The  eldest  inheritance, 
son  ougbty  before  pattitJon,  to>  manage  the  ^hole  p*fc*imony/'  In  case  of  ^*™-  *»  ^ 
extraordioary  acquirements  and  distinguished  excellenee  in.  the  eldest 
SOU;  particuW  marks  of  distinction  are  enjoined^  the  performance  of 
which^  however^  seems  to  depend  upon  the  inclination  of  his  brothers. 
By  the  115th  Article^  equality  of  division  seems  to  be  the  |^neral  rtile; 
the  words  are :  ^-  But  among  brothers  equally  skilled  in  per^otming  tbe 
several  duties,  there  is  no  deduction  of  the  best  in  ten,  or  the  most  ex- 
cellent chattel,  though  some  trifle,  as  a  mark  of  greater  veneration, 
should  be  given  to  the  first-born.'^  The  Code  of  GeiUoo  Law^,  published  by 
Mr.  Halhed,  which  have  a  wonderful  agreement  with  the  Ordinances  of 
Menu,  consid'ering  a  difference  in  their  dates  of  about  three  thousand 
years,  and  which,  therefore,  may  be  regardea  as  the^  modern  explication 
and  interpretation  of  those  laws,  are  clear  and  explicit  on  this  subject. 
The  following  quotations  are  from  tie  second  chapter,  entitled  0/  the 
Division  rf  Heritable  Property ,  section  Ist^ :  ^'  If  a  man  dies,  or  renounces 
the  world!,  &c.,  all  tiis  possessions,  be  they  land  or  money,  or  effects^ 
or  cattle,  or  birds,  go  to  his  son.  If  there  be  several  dons,  they  all  shall 
receive  eqUat  shares"  Again,  ^^ if  ther6 be  no  brother,  property  goes  to 
the  son  of  the  brother  by  blood.''  ^'  If  there  are  several  sons,  they  all 
shall  have  equal  shares.'^  In  this  Code  the  rule  seems  to  be,  without  an 
exception,  tha^  equal  kindred  share  equally  of  land,  money,  or  effects. 
In  the  same  Code  and  chapter,  section  Xl,  it  is  said :  ^^  If  a  rather  divides 
among  his  sons  the  glebe,  orchards,  houses,  rents,  slave-girls,  and  slaves 
of  his  father  and  ancestors,  &c.,  he  hath  no  authority  to  give  to  some 
more,  or  to  others  less  J*  It,  therefore,  appears.that,  if  tie  zemindary  had 
been  a  landed  estate,  continuing  by  hereditary  descent  in  the  same  family^ 
it  would  not,  by  the  Hindu  law  (which  alone  could  be  applicable),  have 
descended  to  one  son,  where  there  were  many,  nor  to  one  relative,  where 
there  were  others  of  equal  kindred;  but  it  would  have  been  equally 
divided  among  all  the  equal  relatives  of  the  last  occupant ;  which,  not 
having  been  the  case,  demonstrates,  I  think,  that  it  could  not  be 
esteemed  landed  property.  So  that  the  circumstance  upon  which  the 
European  idea  of  landed  property  is  founded,  actually  infers  an  opposite 
conclusion ;  and  establishes  with  certainty  that  the  zemindary  appoint^ 
ment  must  have  been  an-  ojffice,  which,  not  admitting  of  division,  could 
only  be  continued  (when  given'  ta  persons  of  the  same  family)  in  the 
manner  that  has  been  followed.'' 

II.  One  of  the  principles  of  the  Hindu  law  of  inheritance  is,  that  j.  n.  Haihed, 
all  the  male  heirs  possess  a  joint  interest  in  patrimonial  .property,  which  i832.page22. 
is  absolutely  inseparable  without  the  consent  of  all  the  parceners. 

III.  The  Hindu  law  indicates  to  Hindu  heritors  their  several  i*w,  i>age  26. 
interests  in  ancestorial  property,  the  alienation  of  any  part  of  which,  to 

their  prejudice,  without  their  consertt,  is  expressly  prohibited.  A  Hindu 
cannot  dispose  of  anything  by  will,  as  the  law  stands,  except  such 
personal  properly  as  he  may  have  himself  acquired ;  the  commentators, 
however,  are  at  variance,  and  the  pundits  find  no  difiiculty  in  finding 
arguments  favouring  either  side  of  a  question  of  inheritance  or  bequest 
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App.  II,    from  their  works.    In  the  Supreme  Court,  wills  by  Hindus  have  long 

•       been  considered  legal  documents,  and  the  disputes  which  arise  in  the  course 

HiMDH  Law.    ^£  administration  prove  never-failinfi:  sources  of  litifiration. 

Paras.  10  An.  r  *"&  & 

10. — Othbk  modes  of  acquiring  pbopeett  in  land. 

Haihed,  page  2.  There  are  seven  virtuous  means  of  acquiring  property  :  succession, 
occupancy ordonation,  and  purchase  or  exchange,  which  are  allowed 
to  all  classes ;  conquest,  which  is  peculiar  to  the  military  class ;  lending 
at  interest,  husbandry  or  commerce,  which  belong  to  the  mercantile 
dass ;  and  acceptance  of  presents  by  the  sacerdotal  cIbS^  Jrom  respectable 
men. — (Menu), 

11. — Adminbtbation. 

Haihed.  page  $.  ^'  ^®  Collection  of  a  tax  of  grain  in  kind  demanded  the  employment 
of  a  great  number  of  officers,  and,  under  any  other  than  the  system 
adopted,  their  allowance  would  have  taken  up  the  greater  portion  of  the 
revenue.  The  legislator,  however,  seems  to  have  been  fully  aware  that 
the  agency  of  individuals  employed  in  ike  vicinity  of  their  homes  may 
be  purchased  at  a  cheaper  rate  than  when  their  duty  calls  them  to  a 
distance  from  their  families.  The  public  officers  of  revenue  and  police 
in  each  district  were,  accordingly,  selected  from  among  the  proprietors 
of  the  immediate  neighbourhood. 

These  officers,  denominated  gram  adhiputi,  were  appointed  in  every 
parish,  and  were  amenable  to  overseers  of  ten  parishes,  who  were  under 
the  direction  of*  superintendents,  whose  jurisdiction  extended  over  20 
parishes,  who  were  subject  to  the  authority  of  presidents  of  districts 
containing  100  parishes,  who,  in  their  turn,  were  subordinate  to  governors 
of  provinces  consisting  of  a  thousand  parishes.  '^  Let  him  appoint  a 
lord  ^  of  one  town  ®  with  its  districts ;  a  lord  of  ten  towns,  a  lord  of 
twenty,  a  lord  of  a  hundred,  and  a  lord  of  a  thousand  ". — {Menu). 

II.  The  system  under  which  these  functionaries  were  remunerated 
for  their  trouble  and  responsibility  was  as  follows : — 

The  gram  adhiput,  or  overseer  of  a  single  parish,'  received  as  his 
allowance  the  quantity  of  food,  drink,  firewood,  and  other  articles 
which  the  other  inhabitants  of  his  parish  were  bound  to  provide  daily  for 
the  public  service.*  The  superintendent  of  ten  villages  enjoyed  the  whole 
produce  of  as  much  land  as  could  be  tilled  by  two  ploughs  (drawn  by  six 
bullocks  each),  that  is  to  say,  the  proportion  of  the  land  tax  for  so  much 
of  his  own  land  was  remitted ;  the  superintendent  of  twenty  villages 
paid  no  tax  for  five  plough-lands  of  his  property ;  the  rulers  of  districts 
appropriated  the  tax  of  a  small  parish ;  the  governors  of  provinces,  the 
tax  of  a  large  one,  to  their  own  purposes.    Thus— 

(a).  *'  Such  food,  drink,  wood  and  other  articles  as,  by  law,  should  be 
given  each  day  to  the  king  by  the  inhabitants  of  the  township,  let  the 
lord  of  one  town  receive  as  his  perquisite  " 

*  Adhiput  does  not  mean  lord,  but  superintendent. 

'  The  word  grcrni  signified  not  a  town,  but  a  tract  of  country  in  cultivation  with  its 
village ; — it  means,  rather,  a  parish.  * 

'  The  word  gram  signifies  g^^nge  or  village,  with  the  land  belonging  to  it. 

*  This  food,  &c.,  is  by  the  commentators  upon  the  laws  of  Menu  admitted  to  be 
independent  of,  and.in  excess  of  the  land  tax. 
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(3).  "  Let  the  lord  of  ten  towns  enjoy  the  produce  of  two  plough-.   App.  II. 
lands  (or  as  much  ground  as  can  be  tilled  with  two  ploughs,  each  drawn        — 
ijy  six  bulls) ;  the  lord  of  twenty,  that  of  five  plough-lands ;  the  lord  of  ^^^",^^t]^n 
hundred,  that  of  a  village  or  small  town ;  the  lord  of  a  thousand,  that  of  p^^  jj  j 
alarg«  town. ''— (Jbf(j«w), 

The  reading  in  the  here  quoted  slokh  may  seem  somewhat  obscure, 
as  a  grant  of  the  land  itself  might  be  inferred  from  the  translation : 
this,  however,  was  not  the  case.  There  is,  however,  a  slight  obscurity 
in  the  text  ("  two  plough-lands'  product  let  him  enjoy  '^) ;  and  perhaps 
this  obscurity  ma/  be  attributed  to  a  sacrifice  made  in  favour  of  con- 
ciseness and  versification.  The  Government  could  not  transfer  that 
which  it  never  possessed,  viz,,  a  paramount  exclusive  proprietary  interest 
in  the  soil ;  it  couM  lay  claim  to  a  portion  of  the  produce  only,  not 
as  rent^  but  as  tax  revenue,  and  it  provided  for  its  ofiicers,  who  collected 
it  by  an  assignment  of  a  portion  of  the  revenue  it  was  entitled  to  by 
law.  Sy  the  remission  of  a  portion  of  the  tax  to  the  proprietors 
who  held  official  situations,  an  amount  of  individual  and  local  influence 
by  no  means  trivial  was  secured  to  the  State  for  a  very  inconsiderable 
sacrifice.  As  these  functionaries  were  appointed  by  the  ruling  power, 
they  were  also  liable  to  dismissal  from  office  for  irregularities  or  mis- 
conduct, and  to  very  heavy  penalties  in  addition. 

{c)  ''Since  the  servants  of  the  king,  whom  he  has  appointed 
guardians  of  the  districts,  are  generally  knaves,  who  seize  what  belongs 
to  other  men,  from  such  knaves  let  him  defend  his  people.^' 

{d)  *'  Of  such  evil-minded  servants  as  wring  wealth  from  subjects 
attending  them  on  business,  let  the  king  confiscate  all  their  possessions, 
and  banish  them  from  his  reaJm'^. — (Menu). 

12. — ^VlLLAGB  COMMUNITIES. 

I.  As  the  most  numerous  class  of  the   Hindu  population,  that  of  Haihed,  ivagcs  o 
the  Sudras,  was  declared  incapable  of  possessing  any  property  whatever,  *"**  ^^* 

it  follows  that  no  member  of  it  could  be  a  landholder,  under  the  ancient 
Hindu  Governments.  The  proprietary  interest  in  the  soil  waa  vested  in 
the  Brahmins,  Kheytres,  and  Byres,  and  the  Burrun  Shunker  or  inter- 
mediate class,  under  the  original  Hindu  Govemments. 

(a).  "  But  a  man  of  the  servile  class,  whether  bought  or  unbought,  he 
may  be  compelled  to  perform  servile  duty,  because  such  a  man  was 
created  by  the  self -existent  for  the  purpose  of  serving  Brahmins.'' 

{b) .  ^'  A  Sudra,  though  emancipated  by  his  master,  is  not  released  from 
a  state  of  servitude ;  for  of  a  state  which  is  natural  to  him,  by  whom 
can  he  be  divested  V^ — {Menu), 

II.  The  Brahmins   and  Khetries*,  considering  manual  labour  as  in- Haihed,  paguii. 
consistent  with  their   dignity,  and,  to  a  certain    extent,  with    their 

religious  purity,  avoided  all  personal  interference  with  agricultural 
operations  as  degrading  and  even  sinful,  and  not  to  be  resorted  to,  except 
in  cases  of  extreme  necessity ;  but  they  had  no  objection  to  profit  by  the 
^vantages  afforded  by  landed  possessions,  and  were  content  to  realize  all 

>  Colonel  Briggs,  quoting  this  text,  adds  in  a  note : — "  By  the  prodacc  is  meunt  the 
revenue  derivable  from  the  huid  to  the  Crown. " — Land  Taxt  page  25. 
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App.  II.  the  benefito  which  the  legislator  would  seem  (by  declaring  agricultare  as 

—  a  pfofeasioiii  their  pecxiliar  calling)  originally  to  have  designed  to  secure 

vi^r^^  ^^^  *^  ^"^^  Byi«  caste,  by  imposing  on  their  Sudra  seryants  and   slaves  the 

niuer^^°^°^  Labours  of  tillage,  while  they  appropriated  the  crops. 

Para.  12,  section 

III.  contd.  jjj^   LlBTOBNANT-COLONEL  BkIOGS-*^ 

Land  tax  In  [a).  Although  Meuu  has  embraced  all  subjects  of  legislation,  and  has 

Page  36.  entered  into  much  detail  regarding  the  rights  of  landed  property,  he  has 

laid  down  no  rules  for  the  internal  economy  of  villages  and  towns  ;  a 
circumstance  the  more  remarkable,  as  this  part  of  the  Hindu  constitu- 
tion appears  once  to  have  been  universal  throughout  the  comitry. 

ifnd.  (i) .  Each  village  in  India  contains  within  itself  the  seeds  of  an  entire 

republic  or  government ;  wars,  deluges,  pestilence  or  famine  may  break 
it  up  for  a  time,  but  it  has  a  tendency  to  re-unite,  which  nothing  can 
prevent.  It  consists  ot  an  agricultural  corporation,  owning  all  the  land, 
at  the  head  <rf  whom  is  a  chiief  elected  by  the  corporation.  It  has 
also  at  least  one  individual  of  all  the  crafts  necessary  to  agricultui^e  aad 
essential  to  the  comforts  of  rural  life,  viz,, — (1)  the  carpenter ;  (2)  black- 
smith; (3)  shoemaker;  (4)  juhar  (acts  as  scout  guide,  frequently  as 
watchman) ;  (5)  cordwainer, — provides  all  leather  ropes,  thongs,  whips,  &;c., 
used  by  the  ciidtivators;  (6)  potter;  (7)  barber;  (8)  washerman;  (9)  priest 
of  the  temple,  or  (10)  school  master  and  astrologer,  (11)  bard  or  village 
poet;  (12)  distributor  of  the  water. 

Land  tox  in  (c) .  The  land  belonging  to  every  township  is  accurately  defined,  and 

indu,  page  87.  ^j^^  village  officcrs  above-mentioned  are  retained  on  the  spot  by  the 
assignment  of  a  portion  of  it  to  each.  These  lots  are  usually  situated 
on  the  borders  of  the  village  limits,  in  order  to  give  to  the  hereditary 
officers  a  perfect  knowledge,  under  all  circumstances,  of  the  boundary 
of  the  township. 

Page  38.  (^)*   The  whole  land  seems  originally  to  have  been  divided  into  ten, 

twenty,  or  more  shares,  each  bearing  the  names  of  the  first  settlera. 

jbid.  {^).   The  Government  portion  was  originally  paid  in  kind,  and   its 

amount  was  taken  from  the  gross  produce,  estimated  according  to  the 
quantity  of  seed  sown,  or  according  to  the  actual  crop.  Each  cultivator 
also  contributed  something  as  fees  to  all  the  village  officers  who  received 
these  fees  in  addition  to  the  lands  they  occupied  firee  of  tax  to  tiie  king. 

Report,  page  40.  (!)• — ^Tho  ^am^adOar,  or  village  mayor,  originally  elected  by  the 
people,  was  at  the  same  time  the  representative  of  the  inhabitants  and 
of  the  Government.  He  decided  disputes^  either  in  person  or  by  con- 
vening a  court  of  arbitration ;  he  was  the  head  of  the  police ;  and  the 
whole  community  was  bound  to  produce  to  the  Government  either  the 
property  or  the  thief,  in  case  of  robberies,  and  the  g^iilty  in  more 
serious  cases,  such  as  of  murder. 

(i). — Gram-leiui. — Besides  the  Government  tax,  an  extra  contribu- 
tion was  made  for  village  expenses,  not  unlike  that  of  the  parish  rates 
in  Europe.  The  most  minute  details  of  the  transfer  and  sale  of  land, 
of  rents  and  contracts,  as  well  as  of  receipts  and  disbursements,  were 
recorded  by  the  village  clerk,  or  gram-lekuk,  under  authority  of  the 
gram-adikar,  whose  accounts  were  always  open  to  inspection. 
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(/).  Thus  each  village  wa9  in  itself  a  small  state ;   several  villages   App.  IT. 

{ormed  a  district,  over  which   also  presided   a  chief  denominated  Dei       

adikafy   and  under  whom  was  also  a  record-keeper    denominated  Des  J^^^  ^*^' 
Uiui/    The  former  superintends  all  the  villages  of  his  department  niteaf*  *^°*°*'*" 
as  the  gram-adikar  presided  over   the   concerns  of  his  village,  and  the  panuli^^ion 
des  lekuk  received  from  the  village  clerks  their  accounts,  and  presented  ^^^  contd. 
an  abstract  to  the  Government.    These  latter  officers  were  usually  con-  B«port,  p.  40. 
ciliated  by  the  villages  by   assignments  of  Jand '  from  eaehj  and  wei-e 
paid  by  the  Government  by  a  percentage  of  the  collections.     The  pro- 
portion of  each  was  not  defined^  and  seems  to  have  varied  in  different 
parts ;  though  for  the  most  part  a  tenth  of  the  revenue  divided  between 
these  district  chie&  appears  to  have  been  the  fee  of  office. 

(g).  It  was  not  unusual  for  the  king  to  maintain  his  army,  and  to 
reward  the  officers  and  nobles  of  his  courts,  by  assignments  on  the 
revenue ;  and,  although  those  chieftains  resided  in  the  districts  themselves, 
they  had  no  authority  to  interfere  in  the  ancient  usages  of  the  people, 
but  merely  to  receive  the  king's  dues^  permitting  the  village  communi- 
ties to  manage  their  own  eoncern^k. 

IF.^Deeean.      Ei^HINSTONB  (Hon'bIJB  MoUNTSTUART).—  Land  tax  in 

India, 

{a).   In  whatever  point  of  view  we  examine  the  native  government  ^f**!,, ., 
in  the  Deccan,  the  first  and  most  important  feature  is  the  division  into  Land  tax  m^ 
villages    or    townships.     These     communities    contain     in  miniature  ^^^^7  &  s. 
all  the  materials  of    a    State  within  themselves,  and  are  sufficient  to 
protect  their  members  if  all  other  governments  were  withdrawn. 

{b).  Each  village  has  a  portion  of  gr^nd  attached  to  it,  which  is  com- 
mitted to  the  management  of  the  inhabitants.  The  boundaries  are  care- 
fully marked  and  jealously  guarded.  They  are  divided  into  fields,  the 
limits  of  which  are  exactly  known;  each  field  has  a  name,  and  is  kept  dis- 
tinct, even  When  the  cultivation  of  it  has  been  long  abandoned.  The 
result  of  the  several  reports  received  from  Mr.  Elphinstone  is  his  conviction 
"  that  a  large  portion  of  the  ryots  (cultivators)  are  the  proprietors  of  their 
estates,  subject  to  the  payment  of  a  fixed  land-tax  to  Government, 
that  their  property  is  hereditary  and  saleable,  and  they  are  never  dis- 
possessed while  they  pay  their  tax ;  and  even  then  they  have  for  a  long 
period  (at  least  thirfy  years)  the  right  of  re-claiming  their  estate  on 
paying  the  dues  of  Government."  Again,  an  opinion  prevails  throughout 
the  Mahratta  Country,  that  under  the  old  Hindu  government  all  the 
land  was  held  by  (meerassies)  hereditary  landlords,  and  that,  the 
oopries  (tenants)  were  introduced  as  the  old  proprietors  sunk  under  the 
tyranny  of  the  Mahomedans. 

(r).  (Colonel  Briggg  continues), — "The  Collector  of  Pbonah  states,  the 
general  divisions  of  husbandmen  are  two  :  tulkarieSy  men  who  cultivate 
their  own  fields;  and  oopries ^  or  tenants  who  cultivate  lands  not 
their  own.  A  third  clkss  exists,  called  waioandkary,  a  temporary 
tenant,   who,  residing  in  one  village^  comes  for  a  season   to  take  land 

^  The  appellation  of  the  village  headmen  and  clerks,  and  of  the  district  chiefs  and 
tbeir  recoid.keepers,  differs  in  the  varions  tongnes  of  the  several  nations  where  they  are 
foond,  though  the  duties  and  perquisites  are  everywhere  of  a  similar  nature.  The  general 
term  here  given  is  derived  from  the  Sanskrit  law  books.  * 
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''illage  commii- 
ities. 

»ara.  1% 
eetion  IV, 
ontd. 


App.  II.  in  another.  The  iuLkary  is  a  mirasdar.  TSd  signifies  a  field,  and  tulhry 
the  owner  of  land ;  he  is  considered,  and  universally  acknowledged  by 
the  Government,  to  have  the  property  of  the  lands  he  cultivates.  I  am 
yet  uninformed,^^  says  the  Collector,  *'  and  perhaps  it  may  never  be  clearly 
established,  at  what  period  the  Deccan  landlords  acquired  their  rights 
to  the  property  of  the  soil,  by  purchasing  it  from  the  Government,  or  the 
village ;  or  whether  it  has  always  been  inherent  in  them,  and  that  the 
Government  has  either  usurped  their  rights  in  some  instances,  or  broken 
through  a  custom  of  allowing  lands  lyinff  waste  from  a  deficiency  of 
population,  afterwards  to  become  the  inheritance  of  the  multiplying 
descendants  0/ tie  original  number  0/ landed  proprietors  " 

(d) .  By  the  original  proprietors  (continues  Colonel  Briggs) ,  no  doubt  is 
meant  those  persons  who  obtained  the  first  possession  of  the  land  of  the 
village ;  and  thus  we  perceive  the  remains  of  the  ancient  agricultural  body 
corporate  to  exist  in  the  Deccan,  though  for  several  centuries  the 
country  was  under  the  foreign  yoke  of  the  Mahomedans.  Again,  '^  The 
Deccan  landlord  is  proud  of  his  situation,  and  is  envied  among  his 
brethren,  who  are  the  cultivatoi;s  of  lands  not  their  owin ;  the  feeling  of 
attachment  to  their  fields  is  remarkably  keen,  and  no  consideration  but 
the  utmost  pecuniary  distress  will  induce  them  to  abandon  their  rights 
of  proprietorship.  These  rights  are  either  inherited  or  purchased ;  and 
it  is  a  remarkable  circumstance,  that  in  the  body  of  the  deed  of  sale  it 
is  invariably  recorded  that  he  who  sells  his  land  has  begged  of  him  who 
buys  to  become  the  proprietor.  It  would  seem  that  this  insertion  is  deemed 
requisite  as  a  safeguard  to  the  buyer,  in  consequence  of  the  well-known 
reluctance  of  all  landlords  to  part  with  their  lands,  and  to  show  that 
no  subterfuge  was  used  to  force  or  trick  them  from  the  original  proprie- 
tor. The  tulkary  pays  a  land-rent  to  Government  according  to  the 
extent  and  quality  of  his  lands.     TAis  land-rent  is  supposed  to  admit  of 

increase.     Such  is   this   acknowledged  right  of  the  proprietor  in 


no 


most  parts  of  the  country^ 

(e) .  In  the  administration  of  the  office  of  Magistrate,  the  potel,  or 
chief  of  the  landed  corporation,  was  here,  as  in  other  parts,  the  head  of 
the  village  and  the  representative  of  the  people  as  well  as  of  the 
Government.  The  existence  of  the  local  officers  in  the  Mahratta  Country 
is  thus  described, — ''  A  turuf  is  composed  (Mr.  Elphinstone^s  Report)  of 
an  indefinite  number  of  villages;  it  is  under  no  particular  officer. 
Several  iurufs  make  2,pergunnahy  which  is  under  a  desmooh  (literally,  chief 
of  the  distnct)  who  performs  the  same  functions  towards  the  pergunnah 
as'tlie  potel  towards  the  village.  He  is  assisted  by  a  des  pandia, 
(writer  of  the  district)  who  answers  to  the  koolkurney  or  village  register. 

(/).  It  is  universadly  believed  in  the  Mahratta  Countiy,  that  the 
des  mookSf  despandias,  &c.,  were  all  officers  appointed  by  some  former 
government  /  and  it  seems  probable  that  they  were  the  revenue  officers 
of  the  Hindti  govemtnent.  These  officers  still  hold  the  lands  and  fees 
that  were  or^nally  assigned  them  as  wages,  and  are  considered  as 
servants  of  the  Government;  but  the  only  duty  they  perform  is  to 
produce  these  old  records,  when  required,  to  settle  disputes  about  land  by 
a  reference  to  those  records,  and  to  keep  a  register  of  all  new  grants  and 
transfers  of  property  either  by  Government  or  by  individuals.  Mr. 
Elphinstone  rates  the  des  moofs  profits  at  5  per  cent,  of  the  collections^ 
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together  with  as  much  more  in  rent-free  land ;  and  half  of  these  perquisites    App.  II. 
to  the  des  pandia  or  district  register,  ^^aw 

V.  BiAJPOOTAN A  AND  Malwa. — Colonel  Briggs  describes  vjjj^^  ^^„„„. 

the  existence  in  these  States  of  the  same  village  system  as  in  °^*^: 

the  Deccan,  but  with  this  modification,  that  under  a  feudal  ^eontd'""**^" 
system  which  prevailed,  the    Hindu  landholders    who  con-  ^^^%  si  to 
stituted  the  hereditary  village  landed  proprietary  paid  revenue  Report  of  select 
to  feudal  superiors  to  whom  the  revenue  had  been  assigned  ^SSSf*^^  ^' 
as  a  reward  for  services,  or  as  a  provision  for  the  support  ^^^'^  '"'^-  ''^• 
of  military  establishments. 

VI.  North-Wbstbbn  Pbovincbs. 

(a).  Mr.  Thomas  Farlescue,  Commisfti&nef  for  Civil  Affairs  of  Delhiy 
12ih  April  1832.  Q,  2230.— Did  the  village  officers,  who  appear  to  have 
existed  in  early  times  throughout  the  East^  continue  in  authority  and  power 
nnder  the  MaJiomedan  government  ?  In  no  part  of  our  provinces  where 
I  have  served  (Midnapore,  Dacca,  Moorshedabad,  Patna,  Beniares,  Ally- 
ghur,  Mynpooree),  have  I  seen  the  organization  of  society  so  good  as 
it  was  in  the  territory  of  Delhi.  The  nature  of  the  Mahomedan  govern- 
ment, before  we  got  possession  of  the  Delhi  territory,  was  such  that  the 
viUages,  many  of  them,  united  together  for  their  own  protection,  and 
they  organized  themselves  entirely  with  reference  to  every  point  con- 
nected with  their  security  and  their  advantage.  Almost  every  indivi- 
dual in  the  village  had  an  acknowledged  portion  of  the  soil,  and  a 
right  to  it;  and  the  revenue  which  the  Government  obtained  was 
generally  in  proportion  to  its  power  to  collect. 

Q,  2234. — Have  the  villages  themselves  any  records  of  the  property 
before  our  conquest  ?  The  property  was  so  strongly  recogniz^  in  the 
territoiy,  that  the  famiUes  who  had  absented  themselves  from  various 
causes  ror  years,  returned,  claimed^  and  got  possession  of  their  lands 
without  any  opposition,  in  the  old  villages  which  they  had  formerly 
occupied. 

Q.  2235.— Was  there  any  dispute  with  respect  to  boundaries  ?  None. 
There  were,  as  well  as  I  recollect,  about  600  villages,  the  names  of 
which  were  on  the  records  when  we  got  possession  uninhabited ;  ?and 
when  I  had  to  report  upon  the  province,  there  were  400  of  them* 
re-peopled,  and  chiefly  by  persons  who  had  themselves,  or  as  the  descen- 
dants of  former  occupants,  hereditary  and  admitted  property  in  tliose 
villages. 

Q.  2288. — Was  therein  those  villages  any  cbss  of  persons  living 
upon  rents,  and  not  actually  cultivating  the  soil  ?  There  was  no  person 
between  the  proprietors  and  the  Government.    *  •  .  "** 

Q.  2239. — ^Will  you  be  so  good  as  to  define  what  you  m^an  by  the 
term  proprietor?  In  Delhi  a  person  who  has  had  hereditdry  possession 
from  time  immemorial  of  certain  portions  of  land,  included  within  the 
nominal  boundaries  of  the  village,  that  her^itary  possession  gives  him 
the  right  to  dispose  of  the  same  as  he  pleases,^  to  hire  it,  or  lend  it, 
subject  only  to  certain  local  customs  of  their  own,  and  his  heirs  become 
the  proprietors  :  such  constituting  what  I  call  a  proprietor. 
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App.  II.  Q^  i^240v-^A]«  the  Committee  to  understand  that  in  the  answer  jcfa 

— •        have  given  you  allude  to  the  right  of  possession  which  is  inherent  in 

nmv   Air.    ^j^^  actual  cultivator  of  the  land,  or  do  you  allude  to  a  class  of  persons 

nuSr  '^^^^^  living  upon  rents  paid  to  them   by  persons   residing  upon  the  land  ? 

^— -  .    No ;  I  mean  the  former,  though  they  have  persons  often  assisting  them 

VI,  contir^      in  their   cultivation.     The  most  perfect  description  of  property   that 

I  have  personally  met  with  in  India  is  found  in  that  terri1i6ry  in  the 

manner  I  hafve  endeavoured  to  describe. 

J6ui,pftge30tf,  (j),  Mr.  Holt  Mackenzie f  183S. — In  many  phices  extensive  tracts  are 

held  by  communities  of  cultivating  zemindars  (commonly  called  with  us 
biswadars)  who  assert,  as  colonists  or  conquerors,  a  property,  ^veral  or 
common,  in  the  lands  lying  within  defined  boundaries,  whether  cultivated 
or  waste,  subject,  in  certain  cases,  to  the  rights  of  the  preceding  class 
{khodkhast,  or  cultivators  having  rights  of  proprietors  in  the  fields  they 
occupy).     From  these  latter  they  are  to  be  distinguished  chiefly  by  this, 
that  besides  a  fixed  title  of  occupancy  in  the  fields  actually  cultivated  by 
them,  they  have  a  right,  corporate  or  severaf>  in  all  lands  lying  within 
a  specific  division  of  territory,  not  appropriated  to  the  use  of  others,  and 
in  the  advantages,  actual  or  reversionary,  derivable  from  occupied  land, 
not  taken  by  Government  to  itself,  nor  specifically  admitted  to*  belong 
to  others,  which   right,  though   it  does  not  go  the  length  of  barring 
Government  from   the  appropriation  or  assessment  of  the  waste  (the 
prerogative  of  drawing  revenues  from  every  acre  not  alienated  seems 
to  outweigh  all  private  interests),  gives  a  preferable  title-  of  occupancy 
and  a  preponderating  influence  in   the  management  of  village   aliairs. 
*  *  *  The  two  classes  I  have  last  mentioned,  viz.y  the  fixed  occupants 
of  fields,  and  the  biswadars,.  or  co-parcenary  occupants  of  villagesy  appear 
to  be  the  only  ones  who  have  a  permanent  title  of  property,  indepen- 
dently of  grant  from,  or  permanent  engagement  with,  the  Government. 
(Rajahs  or  chiefs  continued  in  the  management  of  extensive  tracts  from 
political  motives,  or  from  a  regard  to  their  hereditary  exercise  of  power, 
I  regard  as  a  part  of  the  Government.) 

(c).  Sir  C.  2\  Metcalfe. — The  village  commimities  are  little  republics, 
having  nearly  everything  that  they  want  within  themselves,  and  almost 
independent  of  any  foreign  relations.  They  seem  to  last  where  nothing 
else  lasts.  Dynasty  after  dynasty  tumUes  down  :  revolution  succeeds 
to  revolution ;  Hindoo,  Patan,.  Mogul,  Mahratta,  Sikh,  English,  are  all 
masters  in  turn,  but  the  village  communities  remain  the  same.  In 
times  of  trouble  thdy  arm  and  fortify  themselves ;.  an  hostile  artny  passes 
through  the  country:  the  village  communities  collect  their  cattle 
within  their  walls,  ai^  let  the  enemy  pass  unprovoked.  If  plunder  and 
devastation  be  directed  against  themselves,  and  the  force  employed'  be 
irresistible,  they  flee  to  friendly  villages  at  a  distance^  hut  when  the 
storm  has  passed  over,  they  return  and  resume  their  occupations^  If 
a  country  remain  for  a  series  of  years  the  scene  of  continued-  pillage  dod 
massacre,  so  that  the  villages  cannot  be  inhabited,;  the  scattered  villi^i^ 
nevertheless  return  whenever  the  power  of  peaceable  possesm^m  revive£^ 
A  generation  ma^  pass  away,  but  the  succeeding^  generation  will  return. 
The  sons  will  take  the  place  of  their  fathers,  the  same  site  for  the 
village,   the  same   positions  for  the  houses,  the  same  lands  will  be  re- 
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occupied  by  the  deseendants  of  those  who  were  driven  out  when  the    App.  II« 
village  was  depopulated,  and  it  is  oot  a  trifling  matter  that  will  drive         «— 
them  out,  for  they  will  often  maintain   their  post  through  times  of   ^"^^  ^^''' 
disturbance  and  convulsion,  and  acquire  strength  sufficient  to  resist  J^uw  <»»»«• 
pillage  and  oppres6i<m  with  success.  '-^ — 

(i).  The  village  constitution  which  can  survive  all  outward  shocks,  ^m»-  ^«>'^*^- 
is,  I  suspect,  easily  subverted  with  the  aid  of  our  regulations  and  courts 
of  justice ;  by  any  internal  disturbance ;  litigation  above  all  things,  I 
should  think,  would  tend  to  destroy  it. 

(3).  In  many  instances  there  are  resident  cultivators  who,  though 
not  claiming  ownership,  have  a  right,  by  the  usage  of  the  village,  to 
retain  the  land  which  they  cultivate. 

VII.   MaDBAS  PaBSIDliNCT. 

(a) .  Fiftk  Report. — Of  the  internal  form  and  constitution  of  the 
village  communities  in  the  Northern  Circars,  the  Committee  of  Circuit 
have  afforded  only  an  imperfect  account,  but  later  and  more  particular 
enquiries  have  clearly  shown  that  they  do  not  differ  in  their  nature  from 
those  existing  in  the  modem  territories  in  the  Peninsula.  A  village, 
geographically  considered,  is  a  tract  of  country  comprising  some  hundreds 
or  thousands  of  acres  of  arable  and  waste  land ;  politicallv  viewed, 
it  resembles  a  corporation  or  township.  Its  proper  establishment  of 
officers  and  servants,  consisting  of  the  following  descriptions  (the  detail 
is  of  the  same  classes  of  village  officers  as  in  Hindoostan  generally,  see 
Section  III  b).  Under  this  simple  form  of  municipal  government,  the 
inhabitants  of  the  country  have  lived  from  time  immemorial.  The 
boundaries  of  the  villages  have  been  but  seldom  altered ;  and  though 
the  villages  themselves  bave  been  sometimes  injured,  and  even  desolated 
by  war,  famine  and  disease,  the  same  name,  the  same  limits,  the  same 
interests,  and  even  the  same  families,  have  continued  for  ages.  The 
inhabitants  give  themselves  no  trouble  about  the  breaking  up  and  divi- 
sion of  kingdoms ;  while  the  villages  remain  entire,  they  care  not  to  what 
power  it  is  transferred,  or  to  what '  sovereign  it  devolves ;  its  internal 
economy  remains  unchanged ;  the  Potail  is  still  the  head  inhabitant, 
and  still  acts  as  the  Petty  Judge  and  Magistrate  and  Collector  or  renter 
of  the  village. 

(b) .  Mr.  Place,  6th  June  1799  (Fifth  Heport), — I  draw  my  first  argu<» 
ment  in  favour  of  the  hereditary  right  of  the  indigenous  natives  and 
husbandmen  to  the  usufructuary  property  of  the  soU,  from  the  division 
of  the  land  into  shares,  and  from  the  appointment  of  a  distinct  class 
of  people  to  record  them ;  to  note  down  every  variation  that  takes  place, 
and  to  keep  all  accounts  of  the  cultivation  and  produce.  As  I  have 
already  said,  these  divisions  are  supposed  to  have  taken  place  at  the' 
original  settlement  of  each  village,  and  were,  to  a  greater  or  smaller 
number,  according  to  the  number  of  original  settlers  or  of  labouring 
servants  that  they  brought  with  them ;  for  I  presume  I  need  not  explain 
that  the  latter,  doomed  to  the  meanest  offices,  can  acquire  no  property 
in  land.  Had  they  been  regulated  by  any  other  rule,  villages  of  the  same 
extent  would  have  been  divided  into  the  same  number  of  shares;  whereas 
whilst  one  is  divided  into  ten,  another  having  the  same  quantity  of  land 
annexed  to  it  may  be  divided   into    100  shares,  but  all   equal.     Every 
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A  PP.  II.    orig^inal  share  may  be  reckoned  a  freehold^  which^  althoug^h  it  may  have 

—        been  subsequently  sub-divided  into  several  similar  ones^  they  all    hold  of 

iiiTOu  Law.    ^jjg  proprietor  of  the  original  remainder^  who  retains  a  pre-eminence  over 

Sie?*  "*°^°'  them,  and  to  whom,  I  imaginoi  they  were  originally  considered   to    owe 

' service,  for  his  right  of  pre-eminence  is  still  so  tenaciously  asserted,  and 

ani.i2contd.  go  ^^equivocally  acknowledged,  that  whcu  making  the  late  settlement 
76°^  ^"*  ^^^^  ^^  ^^®  Jughire,  a  few  meeroiadaTs  only  of  villages,  where  I  know  them 
to  be  very  numerous,  appeared  to  rent  them.  I  was  told  that  they  were 
the  proprietors  of  the  oi-iginal  shares ;  that  all  other  were  sub-meerasadars 
and  would  agree  to  whatever  terms  their  principals  entered  into :  and 
although  I  thought  it  proper  that  all  should  give  their  consent  personally 
or  in  writing,  yet  I  found  that  the  sub-meerasadars  invariably  considered 
themselves  dependent  upon  the  proprietor  of  that  share  from  which  they 
had  ramified,  if  I  may  use  the  expression. 

VIII.  Bengal — Loweb  Provinces. 

1.  Colonel  Briggs. — The  system  of  the  former  government  embraeed 
the  realization  of  the  revenue  from  the  value  of  the  crops  annually 
raised,  a  scheme  which  continued  under  the  Mahommedans,  though 
evidently  belonging  to  a  period  anterior  to  their  invasion.  By  this 
rule  the  produce  of  the  land,  whether  taken  in  kind,  or  estimated  in  money, 
wsis  understood  to  be  shared  in  distinct  proportions  between  the  cultivator 
and  the  Government.  In  Bengal  it  was  estimated  that  the  husbandman 
received  only  two-fifths,  and  the  remainder  was  sub-divided  between  the 
latter  and  the  zemindar  and  village  officers;  of  this  the  zemindar 
received,  as  Collbctok,  one-tenth,  or  about  3-50tiis  of  the  whole.  Smaller 
portions  went  to  the  mocuddum  (the  village  Hereditary  ]V%gistrate),  the 
Patwariy  (village  accountant),  &c.  Provision  was  also  made  in  the  same 
way  for  the  Canoongoe,  or  district  registrar. 

2.  [Thus  far  the  extract  from  Colonel  Briggs'  I/and  Taj:^ 
SfCy  shows  merely  that,  in  the  Lower  Provinces  of  Bengal, 
there  was  an  organization  of  village  ofiBicers  similar  to  that 
in  the  rest  of  Hindoostan ;  but  it  does  not  state  explicitly 
that  there  was  a  village  proprietary  corresponding  to  that 
in  other  parts  of  India.  The  duties  of  the  principal  village 
officers,  however,  imply  the  exigtence  of  a  village  proprietary, 
and  it  will  be  seen  in  a  subsequent  paper  in  the  appendix, 
that  the  rights  of  the  khodkasht  and  pykasht  cultivators  in 
the  Lower  Provinces  were  identical  with  those  of  corre- 
sponding members  of  village  communities  in  the  North- 
Western  Provinces  and  the  Madras  Presidency.] 

xbid,  ptigo  198.  3.  In  making  the  new.  settlement  for  Benares,  a  due  respect  was 

paid  to  the  experience  of  the  Resident,  Mr.  Jonathan  Duncan,  and  it  is 
a  remarkable  fact  that,  with  all  Lord  Comwallis'  repugnance  to  the 
principles  and  practice  of  Asiatic  governments,  he  adopted  them  entirely 
in  the  settlements  of  Benares,  as  will  be  seen  in  the  sequel.  It  is 
pretended  that  the  Hindoo  institutions  here   were  more  perfect  than  in 
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Bengal,  but  there  u  no  just  reason  for  supposing  so.     Here  the  Resident    App.  II. 

had  enquired  and  made  himself  master  of  the  subject ;  in  other  parts  the        

publio  oflScers  were  absolutely  ^^ prohibited  '^  as  we  have  seen  ^^from  going   ^'""'^  ^^^' 
into  local  scrutiny"     Here  we  find  the  village  occupants  of  the  land  termed  StuT  ^°*°^"" 

zemindars.    They  are  thus  described  in  the  Fifth  Report^ — '^  the  village 

zemindars  paying  revenue  to  Government  are  said  to  belong  to  a  joint  "*•""*" 
partnership^  denominated  jtw^^^Air  or  sharers^  descended  from  the  same  ^*^^^^^' 
common  stock.  Some^  however,  had  their  separate  shares,  while  others 
remained  united  with  the  principal  of  the  family,  or  the  headmen  of  the 
brethren,  one  or  more,  whose  names  were  usually  inserted  in  all  agree- 
ments for  land  revenue.  Besides  these  village  zemindars,  there  were 
others  denominated  talukdars,  who  have  the  management  of  a  greater  or 
lesser  number  of  villages,  with  the  heads  of  whom,  in  conjunction  with  the 
partners  J  they  make  t^eir  settlements. 

IX.  SuMMAEY — India. 

Maine's  Ancient  Law. — There  is,  however,  one  community  which  will 
always  be  carefully  examined  by  the  inquirer  who  is  in  quest  of  any 
lost  institution  of  primeval  society.  How  far  so-ever  any  such  institution 
may  have  undergone  change  among  the  branch  of  the  Indo-European 
family  which  has  been  settled  for  ages  in  India,  it  will  seldom  be  found 
to  have  entirely  cast  aside  the  shell  in  which  it  was  originally  reared. 
It  happens  that  among  the  Hindoos  we  do  find  a  form  of  ownership 
which  ought  at  once  to  rivet  our  attention  from  its  exactly  fitting  in 
with  the  ideas  which  our  studies  in  the  law  of  persons  woulH  lead  us  to 
entertain  respecting  the  original  condition  of  property.  The  village 
community  of  India  is  at  once  an  organized  patriarchal  society  and 
an  assemblage  of  co-proprietors.  The  present  relations  to  each  other 
of  the  men  who  compose  it  are  indistinguishably  confounded  with  t 
their  proprietary  rights,  and  to  the  attempts  of  English  functionaries 
to  separate  the  two  may  be  assigned  some  of  the  most  formidable  mis- 
carriages of  Anglo-Indian  administration.  The  village  community  is 
known  to  be  of  immense  antiquity.  In  whatever  direction  research 
has  been  pushed  into  Indian  history,  general  or  local,  it  has  always 
found  the  community  in  existence  at  the  farthest  point  of  its  pro- 
gress. A  ereat  nimiber  of  intelligent  and  observant  writers,  most 
of  whom  had  no  theory  of  any  sort  to  support  concerning  its  nature 
and  origin,  agre^  in  considering  it  the  least  destructible  institution  of  a 
society  which  never  willingly  surrenders  any  one  of  its  usages  to  inno- 
vation. Conquests  and  revolutions  seem  to  have  swept  over  it  without 
disturbing  or  displacing  it,  and  the  most  beneficent  systems  of  gdV-  ' 
enunent  in  India  have  sdways  been  those  which  have  recognized  it  as 
the  basis  of  administration. 

The  mature  Roman  law,  and  modern  jurisdiction  following  in  its  ^•^  ^ei. 
wake,  look  upon  co-ownership  as  an  exceptional  and  momentary  condi- 
tion of  the  rights  of  property.  This  view  is  clearly  indicated  in  the 
maxim  which  obtains  universally  in  Western  Europe,  '  Nemo  in  com* 
munione  potest  invitus  deti/neri*  (^  No  one  can  be  kept  in  co-proprietor- 
{^hip  against  his  will').  But  in  India  this  order  of  ideas  is  reversed* 
and  it  may  be  said  that  separate  proprietorship  is  always   on  its  way 
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App.  II.    to  l>ecome  proprietorship  in  common.    The  process  has  been  adverted 
—        to  already.     As  soon  as  a  son  is  bom,  he  acquires  a  vested  interest  in 

HiwDu  Law.    j^jg  father's  substance ;  and  on  attaining  years  of  discretion^  he  is  even,  in 

niuer  '^™*"'*"  certain  contingencies,   permitted  by  the  letter   of  the   law  to  call  for 

a  jpartitiou   of  the  family  estate.     As  a  fact,  however,  a  division  rarely 

K?!^'o"d?^^*^"  takes  place  even  at  the  death  of  the  father,  and  the  property  constantly 

remains  undivided  for  several  generations ;  though  '  every  member  of 

Page  282.  evcry  generation  has  a  legal  right  to  an  undivided  share  in  it.  The 
domain  thus  held  in  common  is  sometimes  administered  by  an  elected 
manager,  but  more  generally,  and  in  some  provinces  always,  it  is  managed 
by  the  eldest  agnate,  by  the  eldest  representative  of  the  eldest  line 
of  the  stock.  Such  an  assemblage  of  joint  proprietors,  a  body  of  kindred 
holding  a  domain  in  common,  is  the  simplest  form  of  an  Indian 
village  community ;  but  the  community  is  more  than  a  brotherhood  of 
relatives,  and  more  than  an  association  of  partners.  It  is  an  organized 
society,  and,  besides  providing  for  the  management  of  the  common 
fund,  it  seldom  fails  to  provide  by  a  complete  staff  of  functionaries 
for  internal  government,  for  police,  for  the  administration  of  justice, 
and  for  the  apportionment  of  taxes  and  public  duties. 

The  process  which  I  have  described  as  that  under  which  a  village 
commumty  is  formed  may  be  regarded  as  typical.  Yet  it  is  not  to  be 
supposed  that  every  village  community  in  India  drew  together  in  so 
simple  a  manner.  Although  in  the  north  of  India  the  archives,  as 
I  am  informed,  almost  invariably  show  that  the  community  was  founded 
by  a  single  assemblage  of  blood  relations,  they  also  supply  informa- 
tion that  men  of  alien  extraction  have  always  from  time  to  time  been 
engrafted  on  it ;  and  a  mere  purchaser  of  a  share  may  generally,  under 
certain  conditions,  be  admitted  to  the  brotherhood.  In  the  South 
of  the  Peninsula  there  are  often  communities  which  appear  to  have  sprung, 
•  not  from  one,  but  from  two  or  more  families ;  and  there  are  some  whose 
composition  is  known  to  be  entirely  artificial ; — indeed,  the  occasional 
aggregation  of  men  of  different  castes  in  the  same  societv  is  fatal  to  the 
hypothesis  of  a  common  descent.  Yet  in  all  these  brotnerhoods  either 
the  tradition  is  preserved,  or  the  assumption  made,  of  an  original 
common  parentage.  Mountstuart  Elphinstone,  who  writes  moreparti- 
cularly  of  the  southern  village  communities,  observes  of  them  (Jahtory 
of  India,  I,  126)  : — ''  The  popular  notion  is,  that  the  village  landholders 
are  all  descended  from  one  or  more  individuals,  who  settled  in  the  village ; 
and  that  the  only  exceptions  are  formed  by  persons  who  have  derived 

Pag«  264  their  rights  by  purchase,  or  otherwise,  from  members  of  the  original 
stock.  The  supposition  is  confirmed  by  the  fact,  that,  to  this  day, 
there  are  only  single  families  of  landholders  in  small  villages,  and  not 
many  in  large  ones ;  but  each  has  branched  out  into  so  many  members, 
that  it  is  not  uncommon  for  the  whole  agricultural  labour  to  be  done 
by  the  landholders,  without  the  aid  either  of  tenants  or  of  labourers.  The 
rights  of  the  landholders  are  theirs  collectively ;  and  though  they  almost 
always  have  a  more  or  less  perfect  partition  of  them,  (hey  never.have 
an  entire  separation.  A  landholder,  for  instance,  can  sell  or  mortgage  his 
rights;  but  he  must  first  have  the  consent  of  the  village,  and  the 
purchaser  steps  exactly  into  his  place,  and  takes  up  all  his  obligations. 
If  a  family  becomes  extinct^  its  share  returns  to  the  common  stock.'^ 
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The  village  eommunity,  then^  is  not  necessarily  an  assemblage  of    App.  IT. 

blood   relations ;   but  it  is  either  such  an  assemblage,  or  io,  body  of  co-        

proprietors,  formed  on  the  model  of  an  association  of  kinsmen.  The  ^^"^w""*^' 
type  with  which  it  should  be  compared  is  evidently  not  the  Roman  family,  p^^^T"* 
but  the  Roman  OeriB^  or  House.  The  Oeng  was  also  a  group  on  the  model  of 
the  family ;  it  was  the  family  extended  by  a  variety  of  sections,  of  which 
the  exact  nature  was  lost  in  antiquity^  In  historical  times,  its  leading 
characteristics  were  the  very  two  which  Elphinstone  remarks  in  the  village 
community.  There  was  always  the  assumption  of  a  common  origin,  an 
assumption  sometimes  notoriously  at  variance  with  fact  i  and,  to  repeat  the 
historian's  words,  '^  if  a  family  became  extinct,  its  share  returned  to  the 
common  stock/'  In  old  Roman  law,  unclaimed  inheritances  escheated  to 
the  Gentiles.  It  ia  further  suspected  by  all  who  have  examined  their 
history,  that  the  communities,  like  the  Gentiles,  have  been  very  generally 
adulterated  by  the  admission  of  strangers,  but  the  exact  mode  of  absorp- 
tion cannot  now  be  ascertained.  At  present  they  are  reciTiited,  as 
Elphinstone  tells  us,  by  the  admission  of  purchasers  with  the  consent  of  the 
brotherhood.  The  acquisition  of  the  adopted  member  is,  however, 
of  the  nature  of  a  universal  succession ;  together  with  the  share  he  has 
bought,  he  succeeds  to  the  liabilities  which  the  vendor  has  incurred 
towards  the  aggregate  group.  He  is  an  emptor  familuBy  and  inherits 
the  l^al  clothing  of  the  person  whose  place  he  begins  to  fill. 

13.  Thus,  the  Hindu  law  of  real  property  found  a  clear  and 
distinct  expression  in  the  village  communities,  which  were  co- 
extojisive  with,  and  peculiar  to,  the  Hindu  system  throughout 
India.  The  joint  and  several  property  of  memhers  of  the  vil- 
lage commune  in  the  land  of  one's  own  village  is  incompatible 
with  the  theory  of  the  exclusive  proprietary  right  of  a  zemindar 
in  several  villages.  Hence,  the  prevalence  of  village  communi- 
ties throughout  India  raises  a  presumption  of  full  proprietary 
right  of  members  of  the  village  commune,  that  is,  of  the  village 
cultivators,  and  throws  the  burden  of  proof  on  any  zemindar 
who  might  claim  absolute  and  exclusive  proprietary  right  in 
the  lands  of  several  villages,  or  of  a  village.  In  the  permanent 
settlement,  however,  the  zemindar  was  relieved  of  this  burden 
of  proof  by  the  Government  laying  the  burden  on  the  ryots. 

MUHAMMADAN  LAW. 

1.  Origin  op  property  in  land. 

2.  Inheritance. 

3.  Other  sources  of  title. 

4.  Administration  and  village  communities. 

14. — Origin  op  property  in  land. 

I.  The  explanation  of  the  origin  of  landed  property  which  is  delivered  wiiks*  Mysore, 
hy  Menu  is  not  exceeded  in  correctness  by  any  of  the  writers  of  the  West.  ***^^  ^^* 
"  Cultivated  land  is   the  property  of  him  who  cut  away  the   wood,  or 
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App.  II.  who  first  cleared  and  tilled  it  ;'^  and  tte  exact  coincidence  of  this  doctrine 
with  that  of  the  early  Muhammadans  is  worthy  of  particular  remark. 
^*  Whosoever  cultivates  waste  lands  does  thereby  acquire  the  property  of 
them ;  a  zummee  (infidel)  becomes  proprietor  of  them  in  the  same 
manner  as  a  Mussulman.^' 

II.  "  He  who  brings  into  life  land  which  was  dead^  he  is  the  owner 
thereof/' 

15. — ^Inhebitance. 

I.  The  law  of  equal  division  holds  both  with  respect  to  Muhammadans 
and  with  Hindus  Q'ames  Mill). 

II.  Estates  of  Muhammadans  are  more  rapidly  subdivided  than  those 
of  Hindus.  The  law  of  family  partnership  generally  preserves  the 
unity  of  the  estates  held  by  the  Hindus.  This,  however,  is  not  the 
most  material  difference.     The  Hindu  law  divides   property  in  equal 

BTn^i^pagew.  sharcs  amoug  heirs  of  the  same  degree,  but  without  commonly  admitting 
the  participation  of  females.  In  general,  these  only  inherit  in  default 
of  male  heirs.  The  Arabian  law  assigns  to  several  relations  their 
specific  portion  as  allotted  by  the  Koran,  and  divides  the  remainder  of 
the  inheritance  among  the  residuary  heirs,  giving  equal  shares  to  all 
males  of  the  same  degree,  and  half  the  portion  of  males  to  females  in 
the  same  degree  of  consanguinity. 

16. — Otheb/  titles  to  land. 

.aw  and  coMti-  I  [(i)-  The  Mahomcdau  laws  which  were  in  force  in  Hindoostan  were 
"age's?.'  ^""^^  ^l^ose  of  the  Huneefeeah  Sconces.  With  the  laws  relating  to  land,  which 
prevail  in  Arabia,  India  was  not  concerned,  because  all  countries  con- 
quered by  the  Mahomedans  were  brought  under  the  law  laid  down  by 
them  on  the  occasion  of  their  first  conquests,  viz,,  of  the  Suwaud  of 
Erauk,  Syria  and  Egypt. 

20.  (b) .  f. "  The  land  of  the  Sowad  is  the  property  of  those  who  live  in  it ; 
they  have  a  right  to  sell  it,  or  to  hold  it  in  possession.  Because  the 
Imam,  when  he  has  conquered  a  country  by  force  of  arms,  may  confirm 
the  people  in  possession  of  it,  and  may  impose  upon  it,  and  upon  the 
heads  of  the  people,  a  tax  or  tribute,  after  which  the  land  remains  the 
property  of  the  people.^^  The  land  or  Sowad  of  Irak  is  here  mentioned; 
but  it  was  not  the  intention  of  the  author  of  the  Hidayah  to  declare 
proprietary  rights  restricted  to  the  inhabitants  of  that  country.  He 
quotes  the  principles  obtaining  in  Irak,  because,  in  that  province,  after 
its  subjection  by  the  Khalif  Oomar,  they  were  there  first  settled  by  the 
Subaheh,  or  council,  and  thus  became  the  precedent  for  establishing  the 
khiraj  in  other  countries.  India  was  brought  under  the  principles  or 
law  of  settlement  of  the  land  of  the  Sowad  of  Irak,  because  the  people 
paid  the  Jizeeat  or  capitation  tax,  and  consented  to  pay  the  khiraj. 

((?).  ^'The  land  of  the  SuwaQd  of  Erauk  is  the  property  of  its  inhabi- 
tants. They  may  alienate  it  by  sale  and  dispose  of  it  as  they  please;  for 
when  the  Imaum  conquers  a  country  by  force  of  arms,  if  he  permit 
the  inhabitants  to  remain  on  it,  imposing  the  kurauj  on  their  lands  and 
the  jizeeai  on  their  heads,  the  land  is  the  property  of  the  inhabitants, 
and  since  it  is  their  property,  it  is  lawful  for  them  to  sell  it,  or  to  dis- 
pose of  it,  as  they  choose/^ 


Tb'id,  pages  13 
and  32. 


Page  32. 
Bri^trs,  pages 
109, 110, 112. 
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(d).  On  the  whole^  then^  according  to  the   Huneefeeah  law,  if  a  App.  II. 

Moslem  anny  conquered  a  non-moslem  province  or  kingdom  by  force  of       

arms^  and  the  conqueror  chose  to  sufEer  the  inhabitants  to  remain  in  it,    Mahomii»a» 
his  duty  would  be,  either  himself,  or  by  Commissioners  (as  Oomar  did  in        — 
settling  the  khurauj  of  the  province,  of  Erauk)    to  partition   the   land  Law  and  con- 
among  them  and  to  fix  the  l^d  tax.     Those  who  share  in  this  partition  pa^e^4o?'  ^'' 
are  the  proprietors  of  the  soil  for  ever,  and  may  not  be  disseized  of  it, 
without  their  consent,  so  long  as  they  pay  the  land  tax. 

II.  I  shall  now  notice  the  different  kinds  of  tenures  or  modes  by  Law  and  con- 
which  property  in  lands  can  be  acquired,  as  recognized  by  the  Mahome-  induH  p°a«ea  os 
dan  law.    These  are —  ^  ^' 

a»  Partition  among  the  conquerors,   when  the  lands  are  conquered. 

6.  By  fixing  the  khirauj  upon  the  lands  of  conquered  inhabitants, 
by  specific  assessment  (and  imposing  also  the  capitation  tax),  they  being 
suffered  to  remain  upon  the  lands. 

e.  By  compromise  entered  into  with  the  inhabitants  of  a  country  other  tiuas  to 
before  conquest,  ^^ 

d.  By  the  cultivation  of  waste  land,  when  with  the  express  sanction 
of  Government.     These  four  are  the  original  tenures  of  land. 

e.  Purchase,  excianffe,  or  other  mutual  compact  for  equivalents. 
y\,  Dower. 

g.  Gift;  bequest, 
A,  Inheritance, 
i.  Wuqf  or  endowment. 

It  will  be  perceived  that  none  of  these  tenures  convey  any  right 
whatever  to  exemption  from  the  public  revenue. 

17. — ^Administration. 

Law  and  Constitution  op  India. 

Ifl.  The  great  Hunefeeah  lawyer,  Shums-ool-Aymah*oo8-Sumkohee, 
adds  :  '^  It  is  proper  that  the  sovereign  appoint  an  oflBcer  for  the  purpose 
of  collecting  the  khurauj  from  the  people  in  the  most  equitable  manner. 
He  shall  Collect  the  khurauj  to  the  best  of  his  judgment,  in  proportion 
as  the  produce  is  reaped.  When  lands  produce  both  a  rubbeaa  crop  and  ^ 
a  khureef  crop,  when  the  rubbeaa  crop  is  gathered,  he  shall  consider, 
according  to  the  best  of  his  judgment,  how  much  the  khureef  crop  is 
likely  to  produce,  and  if  he  think  it  will  yield  as  much  as  the  rubbeaa,  he 
shall  take  half  the  khuraj  from  the  produce  (lit. :  '^  the  grain  '^)  of  the 
rubbeaa,  and  postpone  the  other  half  to  be  taken  from  the  produce  of  the 
khureef  Here  we  see  the  minutest  detail,  and  who  are  the  parties  ? 
the  sovereign,  or  his  servant,  and  the  cultivator. 

h.  The  truth  is,  that  between  the  sovereign  and  the  r udd-ool-arz 
(who  is  properly  the  cultivator  or  ^' lord  of  the  knd^^),  no  one  intervenes 
who  is  not  a  servant  of  the  sovereign ;  and  this  servant  receives  his  hire, 
not  out  of  the  produce  of  the  lands  over  which  he  is  placed,  but  from 
the  pubUc  treasury,  as  is  specially  mentioned  by  every  lawyer. 

<?.  And  the  only  servant  that  intervenes  between  the  sovereign  and 
the  cultivator  is  one  coUeolor.     Thus— 

"  It  is  proper,'^  says  the  learned  Shums-ool-Aymah, "  that  the  sovereign 
appoint  collectors  to  collect  the  khurauj  in  the  most  equitable  manner 
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App.  II.    from  the  people/^    These  collectors  were  called  amii-een  (the  plural  of 
amil);  and  accordingly   Akbar  appointed  a  collector  over  every  crore  of 

^^Law'^^    dams,  who  was  called  amilguzzar^  and  the  name  is  preserved  to  this  day 

Admh^iltration.  (^^^^)   ^   ^^®  ptovincc   of  Oudh  and  other  paris  of  India  beyond  the 

Para.  17.  Company's  territories.     "  And/'  says  Akbar,  "  let  the  amilgnzzar  trans- 

act his  business  with  each  husbandman  separately,  and  see  that  the 
revenues  are  demanded  and  received  with  affability  and  complacency." 
And  again,  ^^  let  him  agree  with  the  husbandman  to  bring  his  rents  himself 
that  there  may  be  no  plea  for  employing  intermediate  mercenaries. 
When  the  husbandman  brings .  his  rent,  let  him  have  a  receipt  for  it 
signed  by  the  treasurer  '^  {Ayeen  Akbaree) .  Here  the  written  law  says, 
the  people  shall  pay  to  the  Ggviemment  collectors, ''  and  the  practice  of 
India  was  such.''  No  intermediate  mereenarie*  skall  be  suffered,  says 
Akbar,  to  come  between  the  sovereign  and  the  cultivator. 

aaihed,  page  33.  II  («)•  The  conqucroTS  found  the  agency  of  the  officers  of  the 
Hindu  governments  useful  in  more  respects  than  one;  by  availing 
themselves  of  it,  they  secured  the  payment  of  the  tribute  in  money, 
without  materially  interfering  with  the  established  system  of  collection, 
or  with  the  vested  rights  of  proprietors  of  the  soil. 

rwrf,  page  39,  {b).  It  is  unlikely  that  any  of  the  foreigners  could  have  been 

capable  of  entering  into  the  minutise  of  village  detail  and  manage- 
ment; the  contracts  with  the  Government  for  the  revenue  must 
necessarily  have  been  made  with  those  natives  who  had  previously 
superintended  extensive,  jurisdictions,  consisting  of  ten,  twenty,  or 
more  parishes,  leaving  them  to  make  their  arrangements  with  the 
headmen  of  single  villages,  a  procedure  calculated  to  meet  the 
wishes  of  the  agriculturists  at  large;  for,  with  the  exception  of 
parishes  of  large  extent,  in  a  high  state  of  cuUivation,  and  thickly 
populated  by  people  of  the  same  class,  firmly  bound  together  by  the 
ties  of  blood  and  common  interest,  able  and  willing  to  resist  oppres 
sion  or  open  violence  (and  of  this  description  there  were,  and  are, 
many  such  in  the  western  provinces),  it  was  certainly  more  advantage- 
ous to  proprietors  of  single  villages  to  place  themselves  under  the 
protection  of  a  powerful  contractor,  connected  with  the  ruling  power, 
able  and  willing  to  support  them  and  their  constituents,  by  acknow- 
ledging him  as  their  over-lord,  and  paying,  through  him,  tKeir  quota 
of  taxation,  than  to  enter  into  engagements  direct  with  Government 
officers^  who  would  have  fewer  scruples  in  extracting  money  from  poor 
persons,  ill  able  to  afford  the  time  necessary  to  seek  justice,  than  in 
demiinding,  or  exacting,  fees  from  men  whose  rank  and  station  in  life 
enabled  them  to  insist  upon  redress  for  acts  of  gross  violence  and  rapa- 
city. These  extensive  contractors  were  denominated  talookdars,  or 
zemindar  talookdars,  and  some  of  them  contracted  for  the  revenue  of 
tracts  of  country  comprising  two  or  three  hundred  villages,  or  of  whole 
provinces. 

ages  118  ./wg.  Ill,  Colonel  Briggs. — It  has  been  already  shown  that  each  Hiodn 
village  had  its  distinct  municipality,  and  that  over  a  certain  number  of 
villages  or  districts  was  an  hereditary  chief  and  accountant,  both 
possessing  great  influence  and  authority,  and  certain  territorial  domains 
or  estates.  The  Mahomedans  early  saw  the  policy  of  not  disturbiDg 
an  institution  so  complete,    and  they  availed  themselves  of  the  local 
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influence  of  tliese  officers  to  reconcile  their  subjects  to.  their  rule.     In    App.  II. 

the  long  contest  of  the   Hindu  Bajahs  against  the   Mahomedans^  it  .      

seems  likely  that  the  former  had  levied  the  fourth  of  the  crop  from  ^^^^^^ 
all  their  subjects^  to  which  by  law  they  were  entitled ;  and  it  is  pro-  —^ . 
bable  that  in  their  necessities  they  might  even  have  exacted  more.  We  pm?!^  ^^ 
have  no  account  of  the  mode  the  Mahomedans  adopted  to  raise  supplies^ 
but  we  may  conclude  from  what  we  have  seen  in  later  times 
that^  without  going  into  details,  they  assessed  whole  districts  at  a 
certain  sum,  and  required  the  des  adikara,  whom  they  subsequently 
entitled  zemindars,  to  levy  the  amount  from  the  respective  villages  or 
towns  under  their  charge.  From  the  existence  of  these  local  Hindu 
chiefs,  at  the  end  of  six  centuries,  in  all  territories  conquered  by  the 
Mahomedans,  it  is  fair  to  conclude  they  were  cherished  and  maintained 
with  great  attention  as  the  keystone  of  their  civil  government.  While 
the  administration  of  the  police,  and  the  collection  of  the  revenue,  were 
left  in  the  hands  of  these  local  chiefs,  every  part  of  the  new  territory 
was  retained  under  military  occupation  by  an  officer  of  rank,  and  a  con- 
siderable body  of  Mahomedan  soldiers. 

IV.  Mr.  Arthur  Phillipi— 

[a). — Hindu  custom  appears    to  have  held  its  own  against  Maho- Tafrore  Law  Lee 
medan  theory,  but  to  have  succumbed  in  a  great  measure  before  the  rude  *"**•  ^^^"'^ 
shocks  of  Mahomedan  practice  and  the  rapacity  of   conquerors.    The  P*«««fi^*o«^ 
machinery  for  collecting  the  revenue,  indeed,  long  continued   the  same. 
From  motives  of  policy  and  convenience,  such  as  afterwards  influenced  the 
English,  the  conquerors,  as  I  have  said,  were  content  to  realize  the  revenue 
in  the  ancient  way,  and  through  the  established  agencies,  ^  ''^  ''^  but  even- 
tually the  village  officers  and  communities  sank  before  the  zemindars. 

18.  From  this  account,  and  from  the  whole  of  this 
Appendix,  it  appears  that — 

I.  The  system  of  village  communities  prevailed  through- 
out  India  before  the  Mahomedan  rule,  and  it  survived  under 
that  rule  of  seven  centuries. 

II.  This  universal  system  of  village  communities  was 
based  on  the  joint  and  several  proprietary  rights  of  the  original 
cultivators  of  the  land  in  a  viUage, — and  of  their  descendants, 
in  the  waste  lands  of  their  own  village,  subject  to  the 
payment  of  a  Government  tax  according  to  rates  fixed  by  . 
custom. 

III.  The  Mahomedan  rulers  left  the  village  communities 
intact,  utilized  the  village  and  district  oflScers,  and  in  only 
some  parts  of  Hindustan  superadded  other  oflScers  as  zemin- 
dars ;  or,  rather,  allowed  the  district  officers  or  their  imme- 
diate supervisors  to  become,  through  encroachments,  great 
zemindars. 

IV.  Apart  from  this  encroachment  on  the  rights  of 
the  real  proprietors,  neither  the  Hindu  nor  the  Mahomedan 
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App.  II.    law  and  constitution  favoured  the  growth  of  large  zemin- 

hahoxxitav  danes. 

^-  V.  The  Mahomedan  law  of  inheritance,  which  directs  an 

p2S°i8.''**'''°*  equal  division  of  real  estate  among  the  heirs,  favours  a  dis- 
integration of  estates ;  and  though  the  similar  tendency  of 
the  Hindu  law  of  division  of  property  among  the  male  issue, 
or  (failing  them)  the  female  issue,  is  qualified  by  the  system 
of  the  joint  family  property,  yet  the  Hindu  law,  if  it  thus 
prevents  the  disintegration  of  estates,  did  also  hinder  the  aggre- 
gation in  one  person  of  property  in  several  villages,  through  the 
difficulties  which  the  village  communities  interposed  against 
the  acqtdsition  of  land  in  a  village  by  strangers  from  another 
village.  The  purchase  of  a  holding  in  a  Tillage,  as  distin- 
guished from  shares  in  the  whole  village  regarded  as  one 
estate,  with  the  consent  of  the  village  community,  was  indeed 
practicable  at  aU  times,  but  not  by  such  purchases  could 
a  large  zemindari  have  been  acquired  by  a  proprietor.. 

VI.  The  essence  of  the  village  system  was  the  proprietary 
right  of  the  members  of  the  village  communities  in  the  lands 
of  their  village,  a  right  which  included  that  of  allotting 
waste  lands  of  the  Tillage  to  their  sons,  or  to  purchasers, 
from  other  villages,  of  occupancy  rights  as  resident  culti- 
vators, subject,  in  both  cases,  to  the  payment  of  the  Govern- 
ment tax.  This  limited  power  of  appropriating  waste  lands 
of  the  village  was  the  provision,  under,  virtually,  the  Ori- 
ental Poor  Law,  for  the  growth  of  population,  and  for  employ- 
ing the  increase  in  the  village  work-house,  that  is  in  the 
village  waste  lands,  while  the  provision  for  receiving  strangers 
from  other  village  communities  promoted  immigration  from 
overstocked  to  thinly  peopled  villages.  But  this  facility  for 
immigration  did  not  promote  vagrancy ;  the  sense  of  pea- 
sant proprietorship  was  strong  in  the  village  community,  so 
strong  that,  though  a  generation  might  have  passed  away 
since  the  village  was  over-run  and  for  a  time  partially  des- 
troyed by  conquest,  the  descendants  of  the  original  proprie- 
tors would  retizm  to  the  inheritance  of  their  fathers,  under 
the  influence  of  that  feeling  of  peasant,  proprietorship  which 
proved  a  more  effectual  and  salutary  law  of  settlement  than 
England  has  been  able  to  devise  under  the  Poor  Law. 

Vn.  Sir  Charles  Metcalfe  observed  that  the  vitality  of 
the  village  community  was  such  that  nothing  could  destroy 
it  except  the  regulations  which  could  easily  subvert  it. 
This  the  Regulations  have  done  in  Bengal ;  the  zemindary 
settlement,  with  the  evils  in  its  train  of  huftum  punjunij 
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enhancement  of  rents,  the  control  by  zemindars,  for  more  App.  II. 
than  two  generations,  of  a  weak,  inefficient,  corrupt  poKce,  ma^wwut 
and  of  corrupt  subordinate  officials  in  an  insufficient  number  ^^^• 
of  courts,  also  the  transfer  of  village  waste  lands,  or  the 
Poor  Law  Fund,  from  the  villages  to  the  zemindars,  have  well- 
nigh  obliterated  all  trace  of  proprietary  rights  such  as  they 
existed  at  the  time  of  the  Permanent  Settlement.  Under 
the  working  of  the  village  system  and  its  Poor  Law  Fund 
of  waste  lands,  as  explained  in  VI,  the  allotment  of  waste 
lands  to  new  population  could  not  prejudice  the  rents  of  the 
parent  proprietors,  by  raising  the  pergunnah  rates  of  rent ; 
but  under  the  zemindary  system,  with  the  waste  lands 
turned  into  a  monopoly  in  the  zemindar's  hands,  a  growth 
of  population  and  a  rise  of  prices,  (brought  about  "  otherwise 
than  by  the  agency  or  at  the  expense  of  the"  zemindar y) 
have  created  competition  rates  of  rent  which  enable  him, 
unblushing  inconsistency,  through  Law's  to  demand  from  pro- 
tected ryots  (so  called)  an  increase  of  rent  because,  forsooth, 
the  value  of  the  produce  of  the  land  "  has  been  increased 
otherwise  than  by  the  agency  or  at  the  expense  of  the  ryoty^ 
Lord  ComwaUis'  misappropriation  of  the  Poor  Law  Fund 
to  zemindars,  and  the  legislation  in  Act  X  of  1859,  have 
enabled  the  zemindars  to  make  this  demand  and  to  throw 
upon  the  tax-payers  of  British  India  the  cost  of  meeting  two 
of  the  economic  results  of  those  measures,  viz.y  a  famine  in 
Orissa,  in  1866,  when  the  condition  of  oppressed  ryots  was 
wretched ;  and  another  in  Behar,  where  the  ryots  in  the 
present  day  are  in  a  deplorable  condition,  much  worse  than 
in  any  part  of  Bengal  or  Orissa. 

VIII.  Another  feature  of  the  native  administration 
through  village  communities  was  the  maintenance  of  the 
administrative  staff  of  districts  and  sub-divisions,  and  not 
unusually  the  maintenance  of  the  troops,  by  grants  of  land 
which  localised  the  eis^enditure,  causing  the  greater  part  of 
it  to  be  spent  or  saved  within  the  district.  In  the  present 
day,  the  usufruct  and  the  unearned  increment  of  the  lands . 
which  maintained  the  Civil  administration  and  the  army 
have  passed  away  from  cultivating  proprietors  to  zemindars 
(mostly  non-resident)  and  money-lenders,  and,  additional 
thereto,  is  an  expenditure  for  a  costly  administrative  machi- 
Jiery  of  which  the  largest  part,  viz.y  that  for  European 
agency,  is  but  partially  spent  in  the  district. 
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THE  PERMANENT  SETTLEMENT  AS  DESIGNED  BY   PAELIAMENT. 

x\pp.  III.         The  permanent  settlement  in  the  Lower  Proyinces   of 
—       Bengal  was  the  actual,  though  not  the  logical  or  necessary, 
issue  of  a  Resolution  of  the  House  of  Commons  in  I784i. 

Mr.  J.  Mill.  2,   (I)  1783,  Fox's  India  Bill.— The  project  of  declaring  the  zemin- 

dars and  other  managers  of  the  land  revenue  hereditary  proprietors  of 
the  land,  and  the  tax  fixed  and  invariable  (orginally  started  by  Mr- 
Francis,  and  in  part  proposed  for  enactment  in  the  late  Bill   of    Mr. 
Dundas),  was  adopted. 
rtr.  w.  Pitt'8  (II)  1784,  Fill's  India  Bill. — Another  object  of  investigation,  and 

jsT  *  *  "  ^  an  object  of  considerable  delicacy,  was  the  pretensions  and  titles  of  the 
landholders  to  the  lands  at  present  in  their  possession ;  in  the  adjustment 
of  this  particular,  much  caution  must  be  adopted,  and  means  found  that 
would  answer  the  ends  of  substantial  justice,  without  going  the  length 
of  rigid  right ;  because  he  was  convinced,  and  every  man  at  all  conver- 
sant with  Indian  affairs  must  be  convinced,  that  indiscriminate  restitu- 
tion would  be  as  bad  as  indiscriminate  confiscation. 
Ipcechiof  (III)-  He  spoke  of  the  clause  respecting  tribute,  rents,  &c.,  to  be 

Sh  JuijTnM.    hereafter  paid  by  the  landholder,  and  the  plan  proposed  in  clause  57  for 
the  servants  abroad  to  devise  the  methods  of  fixing  the  tribute,  rent, 
&e.,  of  each  landholder.     He  asked,  were  these  sort  of  enquiries  never 
to   end  ?     They  might,   he  said,   be  determined  at  home,  and  the  rule 
rhe  rate  of  land  might  bc  casily  fixed,  by  taking  an  average  of  them  for  some  years  past. 
f'tduTuZiid  be    -^^y  farther  enquiry  to  be  set  on  foot  now  would  tend  greatly  to  delay, 
permanently       and  to  thc  uttcr  Hiiu  of  thc  pcoplc,  aud  would  be  open  to  violent  and 
Laden'haT       daugcrous  abusc.     *   *   The  next  clause,  viz.,  that  enacting  that  the 
^^2*en^^!     Government  abroad  should  not  alter  the  rents  after  they  had  been  fixed 
by  the  Directors,  he  highly  approved.     The  clause  respecting  the  pension 
of  the  zemindars  he  reprobated,  because  he  considered  the  forcing  those 
pensions  on  the  zemindars  as  a  gross  oppression. 
dr.  c.  J.  Fox,         (IV) .  In  regard  to  the  second  part   of  the  Bill,   consisting  of  the 
6th  July  1784.    regulations,  I  think,  and  always  did,  that  the  zemindars  and  polygars 
ought  to   he  restored  to  their  possessions,  and  that  the  rents  should  be 
fixed  and  settled  by  a  rule  of  past  periods,   and  not  of  future  enquiry. 
Begin  fresh  enquiries  and  assessments,   and  you  give  authority  to  the 
very  evils,  which  you  profess  to  remove. 
Mr.  J.  Mill.  (V) .  Pill's  Lidia  Bill  (passed  inlo  an  Act  on  13th  August  1784). — The 

zemindars  who  had  been  displaced  were  to  be  restored,  and  their  situ- 
ation, as  much  as  possible,  rendered  permanent,  though  nothing  was 
said  about  their  hereditary  rights,  or  a  tax  incapable  of  augmentation. 

(VI).  Act  24,  Geo.  Ill,  cap.  25  [2nd  Sess.,  1784),  sec.  39.— 
And  whereas  complaints  have  prevailed  that  divers  rajahs,  zemindars, 
polygars,  talookdars,  and  other  native  landholders  within  the  British 
territories  in  India  have  been  unjustly  deprived  of,  or  compelled  to 
abandon  and  relinquish,  their  respective  lands,  jurisdictions,  rights  and 
privileges ;  or  that  the  tributes,  rents,  and  services  required  to  be  by 
them  paid  or  performed  for  their  respective  possessions  to  the  said  United 
Company  are  become  grievous  and  oppressive;  And  whereas  the 
principles  of  justice  and  the  honour  of  this  country  require  that  such 
complaints  should  be  forthwith  enquired  into  and  fully  investigated, 
and,  if  founded  on  truth,  effectually  redressed; — Be  it  therefore  enacted 
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that  the  Conrt  of  Directors  of  the  said  United  Company  shall^  and  they  App.  Ill 

are  hereby  accordingly  required,  forthwith,  to  take  the  said  matters  into        

their  serious  consideration,  and  to  adopt,  take,  and  pursue  such  methods  ^"^  ^' 
for  enquiry  into  the  causes,  foundation,  and  truth  of  the  said  complaints; 
and  for  obtaining  a  full  and  perfect  knowledge  of  the  same,  and  of  all 
circumstances  relating  thereto,  as  the  said  Court  of  Directors  shall 
think  best  adapted  for  that  purpose ;  and  thereupon,  according  to  the 
circumstances  of  the  respective  cases  of  the  said  rajahs,  zemindars, 
polygars,  talookdars,  and  other  native  landholders,  to  give  orders  and 
instructions  to  the  several  governments  and  presidencies  in  India,  for 
effectually  redressing,  in  such  manner  as  shall  be  consistent  with  justice 
and  the  laws  and  customs  of  the  country,  all  injuries  and  wrongs  which 
the  said  rajahs,  zemindars,  polygars,  talookdars,  and  other  native  land- 
holders may  have  sustained  unjustly  in  the  manner  aforesaid,  and  for 
setthng  and  establishing,  upon  principles  of  moderation  and  justice,  ac- 
cording to  the  laws  and  constitution  of  India,  the  permanent  rules  by 
which  their  respective  tributes,  rents,  and  services  shall  be  in  future  ^ 
rendered  and  paid  to  the  said  United  Company  by  the  said  rajahs, 
zemindars,  polygars,  talookdars,  and  other  native  landholders. 

(VII).  Tlie  Act,  under  the  authority  of  which  the  permanent  settle-  ObaeirationB 
ment  was  made,  gave  no  power  to  grant  waste  land.  It  is  the  24th,  cons5raf£n  o 
Geo.  Ill,  cap.  25,  sec.  89.  By  this  section,  the  Court  of  Direc- 5jf ^*' ^^^  p" 
tors  were  required  to  give  orders  for  settling  and  establishing,  *^  upon 
principles  of  moderation  and  justice,  according  to  the  laws  and  constitution 
of  India,  the  permanent  rules  by  which  the  tribute,  rents,  and  services 
of  the  rajahs,  zemindars,  polygars,  talookdars,  and  other  native  land- 
holders should  be  in  future  rendered  and  paid  to  the  united  Company.'' 
Here  therf  is  no  authority  to  give  away  waste  land,  or  uncultivated 
land,  or  indeed  land  at  all  ,*  nothing  in  the  most  remote  sense  authorising 
the  giving  any  permanent  right  to  land  of  any  kind.  It  is  ''  to  fix 
permanent  rules  for  the  payment  of  rents,  tributes,  and  services  due 
from  native  landholders,''  such  as  rajahs,  zemindars,  polygars,  talook- 
dars, to  the  Company ;  affording  a  presumption,  indeed,  in  direct  oppo- 
sition to  the  idea  of  property  in  the  soil  existing  in  any  of  the  classes 
of  persons  mentioned.  And  these  "  rules  for  paying  rents"  were  ordered 
to  be  fixed  "  according  to  the  law  and  constitution  of  India ;"  which 
*'  debars  even  the  Emperor  himself  from  giving  away  one  inch  of  waste, 
or  any  other  land,  without  an  equivalent." 

3.  The  Court  of  Directors,  in  a  letter  to  the  Government 
of  Bengal,  dated  12th  April  1786  (second  report  from  Select 
Committee,  11th  May  1810),  stated  that  "  we  have  entered 
into  an  examination  of  our  extensive  records  on  the  subject 
of  the  revenues  of  Bengal,  from  a  wish  to  adopt  some 
permanent  system  compatible  with  the  nature  of  our  Govern- 
ment, the  actual  situation  of  the  Company,  and  the  ease  of 
the  inhabitants."  The  despatch,  which  embodied  the  results 
of  this  examination,  constituted  the  orders  of  the  Court  sub- 
sidiary to  the  Resolution  in  1784  of  the  House  of  Commons. 
The  despatch  treats  fully  of  the  assessment  and  collection 
of  the  land  revenue.  The  following  extracts  relate  more 
especially  to  the  Parliamentary  legislation  of  1784. 

L  (a). — In  ordering  the  settlement  to  he  made  in  every  practicable  ?»»•.  39  to  i 
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App.  Ill,  iftstanee  with  the  zemindar^  we  conceive  that  we  adopt  the  true  spirit 
of  the  89th  section  of  the  Act  of  24th  George  3rd.  Various  ohjections 
may  he  urged  against  a  zemindar^  which  will  ahsolutely  he  a  dcTiation  from 
the  general  rule  in  their  favour,  such  as  incapacity  from  age,  sex,  or 
lunacy,  contumacy,  or  notorious  profligacy  of  character.  In  such 
instances,  a  discreet  and  reputable  relation,  by  way  of  guardian  orldewan, 
is  to  be  preferred  before  any  tempor9.ry  farmer  or  servant  of  Govemment. 
But  w^  know  that  there  are  great  difficulties  in  this  matter,  and  that 
eases  may  occur  in  which  the  letting  of  lands  to  a  farmer  is  the  only 
means  of  securing  the  revenues  of  Government  and  preserving  the 
inheritance  of  the  zemindar  inviolate. 

[b], — The  Committee  of  Revenue  acted  perfectly  right  in  stating  to  you, 
before  they  proceeded  to  the  settlement  of  Bengal  year  119jJ,  their 
queries,  entered  on  your  Revenue  Consultation^  of  6th  June  1 785,  and  we 
are  satisfied  with  the  construction  of  the  Statute  which  you  gave  them  for 
their  guidance. 

(c) . — "We  apprehend  the  design  of  the  Legislature  was  merely  to  declare 
general  principles  for  the  regulation  of  our  conduct  towards  the  natives, 
not  to  introduce  any  novel  system,  or  to  destroy  those  rules  and  maxims 
which  prevailed  in  the  well-regulated  periods  of  the  Native  Princes ;  an 
adherence  to  these  must  be  most  satisfactory  to  the  natives,  and  most 
conducive  to  the  security  of  our  dominion.  In  our  system,  however, 
there  will  be  this  difference  and  advantage :  that  every  deviation  from 
an  established  usage  or  principle  is  to  be  made  an  article  of  record,  with 
the  justification  arising  from  the  necessity  of  the  occasion. 
Para.  62.  Jl,  It  is  therefore  our  intention  that  the  jumma  now  to  be  formed 

shall,  as  soon  as  it  can  have  received  our  approval  and  satisfaction,  be 
considered  as  the  permanent  and  unalterable  revenue  of  our  temtorial 
possessions  in  Bengal ;  so  that  no  discretion  may  be  exercised  by  our 
servants  abroad  in  any  case,  and  not  even  by  us,  unless  in  some  urgent 
'  and  peculiar  case,  of  introducing  any  alteration  whatsoever. 

Para.  ei.  HI.  (^a). — The  Condition  of  the  various  descriptions  of  landholders 

throughout  our  provinces  has  been  brought  under  the  consideration  of 
Parliament  in  a  manner  that  has  produced  much  reproach  against  the 
British  Government  in  India ;  and  every  plan  which  has  been  proposed 
has  been  directed  to  this  object  as  one  which  called  urgently  for  the 
interposition  of  the  Legislature,  although  in  the  result  a  considerable 
degree  of  latitude  is  left  to  us  as  to  the  mode  of  effectuating  the  redress  of 
those  grievances  stated  to  exist: — you  will  perceive  that  by  the  39th  section 
of  the  Act  passed  in  the  year  1 784,  we  are  explicitly  commanded  forthwith 
to  enquire  into  the  causes,  foundation,  and  truth  of  the  said  complaints,  and 
to  send  orders  and  instructions  to  our  Governments  in  India  for  effectually 
redressing  the  same,  in  such  manner  as  may  be  consistent  with  justice 
and  the  laws  and  customs  of  the  country. 

(J)  .—We  desire  that  you  will  consider  this  clause  of  the  Act  of 
Parliament  with  a  most  minute  and  scrupulous  attention,  and  take 
especial  care  that  all  the  measures  adopted  by  you,  in  the  administration 
of  our  revenues,  may  be  consonant  to  the  sense  and  spirit  thereof.  We 
entertain  strong  hopes  on  our  part,  that  the  instructions  we  have  already 
given  upon  a  general  view  of  the  subject,  and  founded  upon,  such  ma- 
terials as  we  now  possess,  will  essentially  contribute  to  carry  into  effect  the 
humane  intentions  of  the  Legislature  towards  the  native  land-holders. 
Paras,  ed-wr.  IV.  (a). — ^Another  essential  object  of  the  above  recited  section  is  ''to 

settle  and  establish  upon  principles  of  moderation  and  justice,  according 
to  the  laws  and  constitution  of  India,  the  permanent  rules  by  which 


Para.  62. 
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their  tritntes,  rents^  and  services  shall  be  in  future  rendered  and  paid  App.  III. 

to  the  said  united  Company  by  the  said  rajahs^  zemindars,  polygars,        

talookdars^  'and  other  native  landholders/'  In  this  point  of  view  we  ^"**  *' 
flatter  ourselves  that  the  mode  we  have  directed  you  to  pursue^  for 
the  purpose  of  settling  the  permanent  revenue  for  each  zemindar,  either 
for  perpetuity  or  a  long  term  of  yearSy  and  giving  him  the  nninterrupted 
management  of  his  district,  will  prove  extremely  satisfactory  to  the 
landholders  in  general,  and  far  more  so  than  any  new  enquiries  into  the 
value  and  the  producfe  of  the  lands.  At  the  same  time  we  are  desirous 
of  ascertaining,  as  correctly  as  the  nature  of  the  subject  will  admit,  what 
were  the  real  jurisdictions,  rights,  and  privileges  of  zemindars,  telook- 
dars,  and  jaghirdars  under  the  constitution  or  customs  of  the  Maho* 
medan  or  Hindu  Government ;  and  what  were  the  tributes,  rents,  and 
services  which  they  were  bound  to  render  or  perform  to  the  sovereign 
power ;  and,  in  like  manner,  those  from  the  talookdars  to  their  imme- 
diate liege  lord,  the  zemindar,  and  by  what  rule  or  standard  they  were^ 
or  ought,  severally  to  be  regulated. 

(b). — This  object  will  be  best  attained  by  a  set  of  queries  drawn  out  P*ra.  68. 
by  you,  accommodated  to  local  circumstances,  and  proposed  to  the  most 
intelligent  and  experienced  natives,  Hindu  or  Mahomedan,  either  by 
yourselves  or  by  our  servants  stationed  in  different  parts  of  our  provinces, 
or  in  any  other  parts  of  Hindustan,  who  will  transmit  the  several 
answers  to  you,  with  such  further  illustrations  as  they  may  derive  from 
their  own  enquiries. 

V.  (a). — We  have  seen  the  striking  want  of  uniformity  which  has  of  P"»-  fil- 
iate pervaded  every  part  of  your  revenue  system ;  we  have  at  the  same 
time  had  under  our  view  the  various  regulations  formed  at  different 
periods  by  our  administrations  in  Bengal,  as  founded  upon  the  old  con- 
stitutions of  the  coimtry,  or  arising  feom  the  necessity  of  the  case,  in 
order  to  prevent  the  clashing  of  authorities^  the  injury  of  the  revenue^ 
or  the  inconvenience  of  the  ryots, 

f4). — This  inquiry  has  shown  us  that  almost  every  individual  P"*- **■ 
throughout  the  country  is  concerned  in  the  farming  or  cultivation  of 
land,  and  consequently  implicated  in  the  immediate  demands  of  Govern- 
ment, or  those  of  the  zemindars ;  insomuch  that,  in  numberless  instances^ 
justice  would  be  defeated  if  the  magistrate  were  withheld  from  the 
inspection  of  revenue  accounts  which,  under  the  prevailing  customs  and 
prejudices,  could  not  be  obtained  but  by  that  authority  which  superin- 
tends the  collections  and  the  general  administration  of  the  district. 

4.  The  subsequent  discussions  in  India,  and  the  final 
orders  of  the  Coiirt  of  Directors  relating  to  the  permanent 
settlement  in  Bengal,  are  noticed  in  other  Appendices.  In 
1813,  the  following  observations  were  made  in  the  House 
of  Lords : — 

I.  LoED  Grenville  {16th  March  1813). — Much  important 
matter  for  the  instruction  of  the  House  would  be  found  in  a  perusal 
of  the  progress  of  events  in  India  from  the  year  1765  to  the  year  1784. 
At  the  latter  period  a  termination  was  put  to  the  false,  fluctuating 
policy  which  had  before  prevailed,  especially  in  the  rate  and  collec- 
tion of  the  land  revenue.  After  long  and  apparently  endless  dis- 
putes on  Indian  politics,  there  was  at  least  one  point  on  which  all  men 
then  agreed,  viz.,ihsLt  it  was  the  duty,  not  only  of  the  East  India  Com- 
pany, but  of  Government  and  the  Legislature,  to  fix  the  rate  of  revenue 
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App.  III.  by  which  that  country  was  thenceforward  to  be  governed.  Contemplating:, 

as  he  did^  with  pride  and  satisfaction  the  beneficial  tendency  of  that  measure^ 

Para.  4.  which  he  had  assisted  in  framing,  it  was  with  deep  concern  and    alarm 

that  he  perceived , by  the  Fifth  Report  of  the  Committee  of  the  House 
of  Commons,  that  a  purpose  was  entertained  of  altering,  or  unsettling*,  that 
equitable  and  salutary  measure,  the  benefits  of  which  had  been  so   con- 
spicuously exemplified  in  1786,  by  the  wise  and  exemplary  administration 
The  permanent  of  Lord  Comwallis.  Departing  from  that  wisc  system,  the  Court  of  Direc- 
"sif^TfoT  ttie  tors  had  sent  out  orders  to  their  servants  not  to  be  in  a  hurry  to  make  the 
EJS!anS*S?'  ^®w  settlements  according  to  the  arrangement  of  1784,  which  had  tended 
■ub'^cta^Sdia.  ®^  ^^^^  to  the  prosperity,  glory,  honour,  and  advantage  of  the  subjects 
in  India. 

II.  Marquis  op  WBLLEsLBY(Zfi^>4  March  1813). — With  respect  to  the 
measure  referred  to  by  his  noble  friend,  of  making  the  revenue  in  India 
defined  and  permanent,  that,  too,  was  his  opinion  and  his  policy  ;  and 
however  he  might  appear  to  differ  from  the  Directors  at  one  time,  upon 
that  subject,  he  differed  only  in  requiring  due  and  necessary  time.  Some 
delay  was  absolutely  necessary  to  effect  that  security  and  right  of  pro- 
perty which  it  was  his  wish  and  endeavour  to  establish.  He  did  estab- 
lish it  before  he  departed  from  Fort  St.  George ;  and  the  act  was  so 
eminently  and  soUdly  beneficial  to  the  country,  that  he  professed  himself 
proud  of  it,  and  should  be  ambitious  to  have  the  record  of  it  inscribed 
upon  his  tomb. 

III.  Lord  GEENViLLE(iff^A  March  1813) . — In  explanation,  stated  that 
it  was  not  of  the  delay  in  taking  time  to  consider  this  law  of  settlement 
'being  extended  to  new  provinces,  but  of  the  expressed  reluctance  to 
g^nt  this  benefit  that  he  complained.  In  the  Fifth  Report  of  the 
Committee  to  which  he  had  referred,  he,  with  regret,  perceived  this  state- 
ment ;  and  he  must  repeat  that  no  system  of  taxation  could  be  more 
deteslable  in  any  country  than  a  tax  upon  the  abilities  and  industry  of 
the  husbandman.  This  system  left  to  the  agents  of  the  Company  all  the 
villainous  oppression  of  the  Mahomedan  Government,  and  imposts  were 
levied  upon  the  cultivators  of  the  groimd  according  to  their  discretion. 

rhe  italics  Bhow        IV.  LoBD  Grenvillb  (21st  June  1813). — ^The  revenue  of  India  had 
nembei*^thl    bccn  spokcu  of  to  ascertain  whether  it  exceeded  the  expenditure ;  hut  a  very 
rhS^aeUvei?'"*^'  i^portaut  quesHon  was  to  know  how  it  was  raised — whether  by  taxes   that 
•romoted  the      prcsscd  ou  the  pcoplc,  or  afforded  a  temptation  to  corruption  ?  Whether 
ettiement,        a  great  part  did  not  arise  from  a  most  oppressive  and  ruinous  land  tax  ? 
tTouid^  *****    It  had  been  stated,  somewhere,  that  his  (Lord  Grenville^s)  opinion  was  that 
imu^e**^^       this  tax  was  not  excessive ;  but  this  opinion  he  had  never  uttered,  because 
emandeopon     hc  was  uot  cvcr  able  to  kuow  what  the  proportion  was.     This  last  pro- 
uJtivatorf        blcm  he  should  be  obliged  to  any  one  to  solve.  It  had  been  atated  by 
high  authorities  that  the  proportion  was  excessive,  and  the  system,  it 
was  said,  ^as   not  to  be   extended  to   the  conquered  provinces.     The 
simple  question  with  respect  to  the  zemindary  system  was,  whether  you 
would,  or  would  not,  say  to  the  person  on  whom  you  laid  the  tax,  you 
shall  know  what  the  amount  shall  be.  The  principle   of  extending  this 
system   of  settled  taxation  was   what  actuated  the  mind  of  Sir  Philip 
Francis,  of  Mr.  Burke,  of  Mr.  Fox,  and  of  Mr.  Pitt;   it   was  adopted 
by  Parliament,  and  makes  a  part   of  the  existing  law  of  India.    But 
since  this  period  we  had  acquired   other  provinces,  and. yet  it  did  not 
seem  the  intention  of  the  Company  to  extend  the  principle  to  them ; 
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it  was  not  the  lang^iage  of    the  Company,    of    the    ministry,  nor,     *        ^jy 
he  was  sorry  to  add,  of  the  Parliament  itself.    The  India  Company,  in  one  ' 

of   their  repoi'ts,  seemed  to  anticipate  the  greatest  advantage  from  Pan.  6. 
leaving  the  system  unsettled,  and  levying  the  taxes   according  to  the 

increasing  wealth  of  the  districts,  or  even  of  individuals. 

•  

V.  Earl  op  Liverpool  agreed  with    the   noble  Lord  in   the  pro- 
priety of  extending  a  permanent  system  of  regular  taxation  to  all  the    . 
provinces  of  India, 

5.  It  appears  that — 

I.  ParUament  in  1784  did  not  prescribe  a  permanent  set- 
tlement, but  that  permanent  rules  for  the  payment  of  rent 
should  be  established ;  nor  did  Parliament  direct  that  zemin- 
dars other  than  actual  pr(^rietors  should  be  declared  proprie- 
tor&  of  the  land,  to  the  exclusion  of  other  proprietary  rights ; 
but  that  the  titles  of  all  rajahs,  zemindars,  polygars,  talook- 
dars,  and  other  native  lattdholders^  should  be  recognizedj^  if 
found  to  be  valid. 

II.  The  permanent  rules  for  the  payment  of  rent  were  to 
be  consistent  with  justice,  and  in  accordance  with  the  laws, 
customs,  and  constitution  of  India ;  that  is  to  say,  proprietary 
rights,  which  that  law ,  custom,  and  constitution  recognized, 
were  not  to  be  destroyed  or  confiscated,  but  to  be  maintained ; 
and  the  rent  for  the  State  was  to  be  fixed  in  accordance  with 
the  share  or  proportion  of  quantity,  or  of  amount  value  of  pro- 
duce  which,  in  accordance  with  those  laws,  customs,  and  the 
constitution  of  India  used  to  be  taken  from  the  cultivator. 

in.  The  settlement  was  not  to  be  one  of  spoliation  of 
rights,  but  such  as  should  vindicate  the  principles  of  justice 
and  the  honour  of  England ;  should  redress  wrongs  instead 
of  multiplying  them,  and  so  should  redound  to  the  glory 
and  honour  of  England,  and  to  the  prosperity  and  advantage 
of  the  subjects  in  India. 

IV.  The  Court  of  Directors  in  1786  ordered  that  the  set- 
tlement of  the  land  revenue  should,  in  all  practicable  cases, 
be  made  vrith  the  zemindars,  and  that  the  settlement,  after 
approval  by  them,  should  be  permanent  only  so  far  that  it 
should  not  be  alterable  by  the  Grovemment  of  India,  in  any 
case,  nor  even  by  the  Court  of  Directors,  except  in  some 
urgent  and  peculiar  case. 

V.  One,  at  least,  of  the  authors  of  the  permanent  settle- 
ment, Lord  Grenville,  who  -^-as  a  member  of  the  Board  of 
Control,  considered  that  in  permanently  linriting  the  rent 
payable  by  the  zemindar,  that  payable  by  the  husbandman 
or  cultivator  would  also  be  permanently  limited. 

VI.  Another,  the  most  violent  advocate  of  a  permanent 
settlement,  Sir  Philip  Francis,  was  so  self-suflBcient,  and  so 


46  PERMANENT  SETTLEMENT  AS  DESIGNED  BT  PABLIAMENT. 

App.  III.  ill-infonned  about  the  proprietary  rights  involved,  that  he 
•ara.ir"  gTavely  averred  that  the  settlement  for  all  Bengal  might  be 
easily  made  in  England ;  in  the  present  day  the  revision  of 
the  settlement  of  but  one  district  is  a  work  of  some  years, 
from  the  necessity  of  distributing  the  total  assessment  among' 
cultivators  and  recording  their  rights. 

VII.  In  1784,  the  permanent  settlement  of  Bengal 
appeared  to  Sir  Philip  Francis  so  easy  of  accomplishment, 
that  it  could  be  arranged  from  Leadenhall  Street : — ^in  the 
present  day  the  question  which  most  perplexes  the  Govern- 
ment of  Bengal  is  how  to  settle  the  unsatisfactory  relations 
between  zemindar  and  ryot. 

VIII.  In  1813,  Lord  Grenville  considered  that  the  per- 
manent settlement  had  greatly  redounded  to  the  glory  and 
honour  of  England,  and  to  the  prosperity  and  advantage  of 
the  subjects  in  India : — In  1873,  the  Bengal  Board  of  Reve- 
nue reported  that,  imder  that  settlement,  the  majority  of  the 
zemindars  were  impoverished;  the  condition  of  a  large  pro- 
portion of  the  ryots  was  bad ;  and  the  only  class  that  had 
signally  and  chiefly  benefitted  was  that  of  the  money-lenders, 
who  thus  crown  the  pinnacle  of  England's  honour  and  glory 
from  the  permanent  zemindary  settlement  (Appendix  XII, 
para.  14.) 

IX.  In  1784  the  principles  of  justice  and  the  honour  of 
the  country  required  that  charges  of  the  dispossession  of 
landholders  should  be  fully  investigated,  and,  if  founded  on 
truth,  effectually  redressed.  The  investigation  ended  in  a 
permanent  zemindary  settlement,  hurriedly  passed,  which 
expropriated  by  the  million,  and  under  which  the  rights  of 
millions  of  cultivating  proprietors  have  passed  away  ^^&ub 
silentio.*^ 

X.  In  1813,  Lord  Grenville  felt  constrained  "  to  repeat 
that  no  system  of  taxation  could  be  more  detestable  in 
any  country  than  a  tax  upon  the  abilities  and  industry  of 
the  husbandman.  This  system  left  to  the  agents  of  the 
Company  all  the  villainoua  oppression  of  the  Mahomedan 
Government,  and  imposts  were  levied  upon  the  cultivators  of 
the  ground  according  to  their  discretion." — In  1879,  the 
Ben^  Government's  political  economy  is  much  exercised 
how  to  settle  the  question  of  lop-sided  competition  rents  in 
a  country  where  towns  are  few,  manufactures  scant,  land  a 
monopoly,  and  population  dense  and  so  overgrown,  that  com- 
petitive rents  have  reduced  the  cultivators  in  Behar  to  a  state 
at  least  not  better,  apparently  worse,  than  under  "  the  villain- 
ous oppression  of  the  Mahomedan  Government." 


' ' 
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PERMANENT  SBTTLEMEKT  ;   ITS  OBJECTS  AND  BESULTS. 

1.  Mr.  Philip  Prancis  arrived  in  India  on  19tli  October  App.  IV 
1774.     On  22nd  January  1776  he  put  forward  his  scheme  of  ^^^  — 

a  permanent  settlement  for    Bengal  with  a  self -sufficiency  wtuemwt  4« 
which  has  imamiable  prominence  in  his  minute.    In  1786  SnSSncc.  ina 

1  •!!  XI  1       j»x     1      j-L        •       J.  x»  J*  was  carried  oul 

he,  with  others,   dratted  the  mstructions  respectmg  a  per-  ^ith  precipit- 
manent  settlement,  in  the  letter  from  the  Court  of  Directors  *°^' 
dat^  12th  April  1786;— in  1789  and  1790,  the  Gk)vemment 
in  India  introduced  the  decennial  settlement ; — and  in  March 
1793  they  declared  it  a  permanent  settlement. 

2.  In  the  North- Western  Provinces,  a  revision  of  settle-  An  artificial 
ment  was  begun  in  1855 ;  it  was  interrupted  by  the  mutiny  tow'was^creat 
and  was  resumed  in  1862 ;  it  is  not  yet  finished,  though  an  hi«t«.   ^'^ 
increase  of  the  land  revenue  by  about  half  a  million  sterling 

as  the  total  result,  is  expected  from  the  complete  revision  of 
a  settlement  which  is  to  last  for  only  30  years.  Of  this 
amount,  the  greater  part  has  been  gradually  realized,  only  as 
two  or  more  of  the  districts  have  been  successively  settled. 
The  slowness  of  the  government  of  the  present  day  to  realise 
an. additional  revenue  of  fifty  lakhs  a  year  by  gradual  steps, 
instead  of  by  a  lump  re-assessment  of  the  district  or  of  the 
province,  as  in  the  permanent  settlement,  proceeds  from  a 
foolish  idea  that  the  amount  of  the  revised  assessment  should 
first  be  distributed  individually  among  the  ryots,  and  their 
rights  be  recorded.  The  enlightened  benevolence,  the  wise 
philanthropy  of  1793  was  not  fettered  by  stupid  considera- 
tions of  this  kind,  which  would  have  interfered  with  the 
creation  of  great  zemindars. 

3. — CoTTRT    OP   Directors,  12th   April   1786   (paras.    41 
and  42.) 

(1).  We  apprehend  the  design  of  the  legislature  was  merely  to  declare  Beportof 
general  principles  for  the  regulation  of  our  conduct  towards  the  natives,  mfu^e^moL 
not  to  introduce  any  novel  system,  or  to  destroy  those  rules  and  maxims  pa«e  leo. 
which  prevailed  in  the  well-regulated  periods  of  the  native  princes ;  an 
adherence  to  these  must  be  most  satisfactory  to  the  natives  and  most 
conducive  to  the  security  of  our  dominions. 
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[V.  (2).  In  our  system,  however,  there  will  be  this  difference  and  advant- 

age, that  every  deviation  from  an  established  usage  or  principle  is  to 
be  made  an  article  of  record,  with  the  justification  arising  from  the 
necessity  of  the  occasion. 

4. — ^AS  TO  THE  PEBMANENCY  OF  A  SETTLEMENT. 

I. — Mill's  History  op  British  India,  (Chapter  on  the  year  1775) . 

Bnt  By  certainty  in  mattere  of  taxation  is     not  meant    security    for 

orSef-  ^ver  against  increase  of  taxation.     Taxes  may  be  in  the  highest  degree 
fjjj     certain,  and  yet  liable  to  be  increased  at  the  will  of  the  legislature.- 
nt       For  certainty,  it    is    enough  that,    under  any  existing  enactment  of 
nlrer.  the  legislature,  the  sum  which  every  man  has  to  pay  should  depend 
upon  definite  cognizable  circumstances. 

II. — Court  op  Directors,  12tA  April  1786,  paragraph  51  and  52. 

(a). — We  speak  next  as  to  the  duration.  We  are  not  insensible 
i,  1810,  that  the  mode  of  making  settlements  to  continue  only  from  year  to  year 
has,  in  many  points  of  view,  been  impolitic  and  prejudicial.  For  this 
we  impute  no  blame  to  our  Governor  General  and  Council,  as  your  senti- 
ments on  this  subject  were  very  wisely  and  fairly  stated  to  us  in  the  22nd 
paragraph  of  your  general  letter  dated  lOth  Januaiy  1780;  but  as  the 
subject  has  now  undergone  so  complete  an  investigation,  we  trust  that 
a  steady  system  of  conduct  will  now  be  adhered  to,  both  at  home  and 
abroad. 

{6) .  It  is  therefore  our  intention  that  the  jumraa  now  to  be  formed 
shall,  as  soon  as  it  can  have  received  our  approval  and  ratification,  be 
considered  as  the  permanent  and  unalterable  revenue  of  our  territorial 
possessions  in  Bengal,  so  that  no  discretion  may  be  exercised  by  our 
servants  abroad  in  any  case,  and  not  even  by  us,  unless  in  some  urgent 
and  peculiar  case,  of  introducing  any  alteration  whatsoever. 

r 

III.— Mr.  J.  Mill,  23rd  August  1831. 

,  {a).  If  I  understand  the  purport  of  section  39  of  the  24th  of  Geo. 

J.  3rd,  C.  25,  which  has  just  been  read,  it  has  nothing  to  do  witli  the  per- 
manent settlement ;  it  merely  ordains  that  such  rights  as  actually  belonged 
by  the  law  of  India  to  various  parties  named  should  be  secured  to  them. 
Q',  4046. — You  do  not  think  it  applies  to  a  permanent  settlement  of  the 
revenue  ?     Decidedly  not. 

(6).  I  think  the  leases  should  be  of  considerable  duration;  a  few 
years  more  or  less  I  consider  of  no  material  importance ;  but  I  conceive 
that  the  principle  of  duration  of  the  lease  is,  that  there  should  be  full 
time  during  the  currencv  of  the  lease  to  derive  the  full  benefit  of  any 
ordinary  expenditure  of  capital  which  the  cultivation  may  require.  I 
think  it  ought  not  to  be  less  than  20,  and  I  should  not  make  it  more  than 
30  years  as  a  general  rule  (Qs.  391 1  and  3912). 

5.  The  author  of  the  scheme  of  a  permanent  settlement 
had  advocated  in  1776  principles  but  slightly  different  from 
those  enjoined  by  the  Court  of  Directors  in  1786,  as  shown 
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in  the  following  extracts  from  his  Plan  of  a  Permanent  ^Set-  App.  IV. 
tlement,  dated  22nd  January  1776 : —  Even  siTphiHi 

a.  The  jamma  once  fixed^  must  be  matter  of  public   record.     It  thatnrotoXmk 
must  be  permanent  and  unalterable ;  and  the  people  must^  if  possible,  be  aJw  p'^bVi^^ 
convinced  that  it  is  so.     This  condition  must  be  fixed  to  the  lands  them-  ienrSttfe™nt 
selves,  independent  of  any  consideration  of  who  may  be  the  immediate  "  the  Govern- 
or  future  proprietors.     If  there  be  any  hidden  wealth  still  existing,  itgivet™e^ 
will  their-6e  brought  forth  and  employed  in  improving  the  land,  because  "°^^^* 
the  proprietor  will  be  satisfied  he  is  labouring  for  himself   (paragraph  ^»»-  ®* 
48).  . 

b.  When  the  gross  sum  to  be  levied  from  the  country  is  determined, 
as  well  for  the  revenue  as  all  charges  incident  to  it,  each  zemindary 
should  be  assessed  its  proportion  according  to  the  rule  in  the  first 
article,  and  let  that  sum  be  declared  the  gross  rent  of  those  particular 
lands  in  perpetuity.  This  distribution  should  be  called  the  tumar 
jumma,  a  term  sanctified  among  the  natives  fi*om  the  idea  of  security 
which  they  had  long  been  accustomed  to  annex  to  it.  There  is  no  case 
of  necessity,  no  emergeiicy  whatsoever,  which  in  my  opinion  should 
induce  Government  to  increase  the  jumma  (paragraph  63) . 

e.  Temporary  distresses  may  be  provided  for  by  temporary  contri- 
butions which  a  flourishing  country  does  not  feel.  If  these  are  once 
added  to  the  jumma,  according  to  modem  practice,  they  become  perpet- 
ual, and  drive  the  proprietor,  who  sees  no  limit  or  period  to  the  impo- 
sitions on  his  land,  to  fraud,  indolence,  or  despair. 

d.  When  the  zemindar  has  given  a  lease  of  any  part  of  his  land  to 
a  ryot,  the  conditions  of  such  lease  should  be  invariably  adhered  to.  In 
other  words,  the  same  security  which  Government  gives  to  the  tenant  in 
chief,  should,  for  the  same  reason,  descend  to  the  under-tenants  in  their 
several  gradations ;  so  that  every  rank  of  society,  and  every  member 
of  it,  may  have  something  to  call  his  own.  Government  should  present 
a  form  for  the  pottah,  which  may  be  deemed  the  legal  one,  and  no  other 
be  held  valid  (paragraph  60). 

6. — Objects  op  the  pbemanent  settlement. 

I. — COUET  OP  DiKECTOES,  18t\  April  1786. 

It  is  entirely  our  wish  that  the  natives  may  be  encouraged  to  pursue  Beportof  seieci 
the  occupations  of  trade  and  agriculture  by  the  secure  enjoyment  of  the  wio/^il^iw. 
profits  of  their  industry ;   and  that  the  zemindars  and  ryots  may  not 
be  harassed  by  increasing  debts,  either  public  or  private,  occasioned  by 
the  increased  demands  of  Government  (paragfraph  29). 

II. — Letter  prom  Governor  General  to  Court  op  Directors,  6th 
March  1793. 

a.  It  is  necessary  to  apprise  you  (of  what  you  could  not  have  been  ma,  pa^e  loi. 
aware)  that  all  waste  lands  form  a  part  of  the  estate   of  the  different 
landholders,   and  the  boundaries  of  the  portions  of  these  lands  that 
belong  to  each  individual  are  as  well  definol  as  the  limits  of  the  culti- 
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App.  IV.   vated  parts  of  their  property^  and  that  they  are  tenacious  of  their  right 
—        of  possession  in  the  former  as  the  latter. 

Ptra.  6.  contd.  j  ipj^^  waste  knds  may  in  general  be  comprehended  under  two 
descriptions  :  first,  those  in  the  level  country,  which  are  interspersed  in 
more  or  less  extensive  tracts  amongst  the  cultivated  lands;  and  secondly, 
the  Sunderbuns  (the  country  along  the  sea-shore  between  the  Hooghly 
and  Megna  rivers)  and  the  foot  of  the  vast  range  of  mountains  which 
nearly  encircle  your  Bengal  provinces  (paragraph  14). 

e.  The  first  mentioned  description  of  waste  grounds  will  be  easily 
brought  into  cultivation  when  the  zemindars  have  funds  for  that 
purpose,  and  provided  they  are  certain  of  reaping  the  profit  arising  from 
the  improvement.  These  lands,  however,  are  not  wholly  unproductive 
to  them  at  present ;  they  furnish  pasture  for  the  great  herd  of  cattle 
that  are  necessary  for  the  plough,  and  also  to  supply  the  inhabitants 
with  ghee  (a  species  of  butter)  and  milk,  two  of  the  principal  necessaries 
of  life  in  this  country  (paragraph  16). 

d.  It  is  true  that  the  lands  {cj  in  this  desolate  state  far  exceed  what 
would  suffice  for  the  above  purposes,  but  it  is  the  expectation  of  bringing 
them  into  cultivation,  and  reaping  the  profit  of  them,  that  has  induced 
many  to  agree  to  the  decennial  jumma  which  has  been  assessed  upon 
these  lands.     It  is  this  additional  resource  alone  which  can  place  the 

ProTiBion  for     landholders  in  a  state  of  affluence,  and  enable  them  to  guard  against 
**  inundation  or  drought,  the  two  calamities  to  which  this  country  must 

ever  be  liable,  until  the  landholders  are  enabled  to  provide  against 
them  (as  we  are  of  opinion  they  in  a  great  measure  might)  by  the  above- 
mentioned  and  other  works  of  art.  To  stipulate  with  them,  therefore* 
for  any  part  of  the  produce  of  their  waste  lands  would  not  only  diminish 
the  excitement  to  these  great  and  essential  improvements  in  the  agri- 
culture of  the  country,  but  deprive  them  of  the  means  of  effecting  it 
(paragraph  15). 

e.  With  respect  to  the  second  description  of  waste  lands  (the  lower 
parts  of  the  Sunderbuns  perhaps  excepted),  they  also  include  the  estates 
of  individuals  with  whom  the  settlement  is  made ;  but  supposing  these 
lands  to  be  at  the  disposal  of  Government,  as  they  have  for  the  most  part 
been  covered  with  forest  or  underwood  from  time  immemorial,  and  as 
the  soil  is  In  itself,  compared  with  that  of  the  open  country,  unproduc- 
tive, *  *  we  are  of  opinion  that  any  attention  to  them  would  be 
premature  for  a  long  period  of  years  to  come  (paragraph  16)  • 

III.— LoBD  CoENWALLis,  18th  September  1789. 

Fifth  Report,  ^*  -^  permanent  settlement,  alone,  in  my  judgment,  can   make  the 

page  472.    '     couutry  flourish,  and  secure  happiness  to  the  body  of  the  inhabitants. 

Page  473.  i>  Where  the  landlord  has  a  permanent  property  in  the  soil,  it  will 

be  worth  his  while  to  encourage  his  tenants,  who  hold  his  farm  in  lease^ 
to  improve  that  property ;  at  any  rate  he  will  make  such  an  agreement 
with  them  as  will  prevent  their  destroying  it. 

j^  (J.  I  may  safely  assert  that  one-third  of    the  Company's  territory 

in  Hindostan  is  now  a  jungle,  inhabited  only  by  wild  beasts ;  without 
a  permanent  settlement,  the  zemindars  will  not  be  incited  to  clear 
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away  that  joogle  and  bring  it  into   cultivation^  and  effect  other  sub-    App.  IY. 
stantial  improvements.  

d.  Witii  a  permanent  settlement^  the  zemindars  will  do  all  such  acts  The  tuthorities 
as  are  calculated  to  promote  the  improvement  of  the  country,  such  aslOTthe'mTOn?^ 
assisting  ryots  with  money,  refraining  from  exactions,  foregoing  small  p^^^  ^ntd. 
temporary    advantages    for    future  permanent  profits,   such  as     must  ^*w.,  page  47i.. 
ultimately  redound  to  the  benefit  of  the  zemindars,  and  ought  to  be 
performed  by  them. 

e.  It  is  for  the  interest  of  the  State  that  the  landed  property  should 
fall  into  the  hands  of  the  most^ugal  and  thrifty  class  of  people,  who 
will  improve  their  lands  and  protect  the  ryots,  and  thereby  promote  the 
general  prosperity  of  the  country. 

f.  It  is  immaterial  to  Government  what  individual  possesses  the 
land,  provided  he  cultivates  it,  protects  the  ryots,  and  pays  the  public 
revenue. 

g.  Although,  however,  I  am  not  only  of  opinion  that  the  zemindars 
have  the  best  right,  but  from  being  persuaded  that  nothing  could  be  so 
ruinous  to  the  public  interest  a%  thai  the  land  should  he  retained  as  tie 
property  of  Government^  I  am  also  convinced  that,  failing  the  claim  of 
right  of  the  zemindars,  it  would  be  necessary  for  the  public  good  to 
grant  a  right  of  property  in  the  soil  to  them,  or  to  persons  of  dther 
descriptions.  I  think  it  unnecessary  to  enter  upon  any  description  of 
the  grounds  upon  which  their  right  appears  to  be  founded.  The 
recognition  of  the  right  is  the  most  effectual  mode  for  promoting  the 
general  improvement  of  the  country,  which  I  look  upon  as  the  important 
object  for  our  present  consideration. 

This  last  ought  Lord  Oomwallis  not  to  have  done,  but  his 
Lordship  did  it ;  and  the  zemindars  left  the  others  undone. 
Failing  the  zemindar's  right,  Lord  Comwallis  saw  no  pro- 
prietary right  except  that  of  the  Government,  who,  as 
shown  in  Appendix  V,  were  not  the  proprietors  of  the  soil. 
There  is,  ind^d,  another,  and  evidently  the  proper,  though 
not  the  received  view,  which  divests  Lord  Comwallis's 
benevolence  of  heartlessness,  mz.y  that  his  Lordship  con- 
templated a  permanent  assessment  or  fixed  rent  from  the 
ryot  to  the  zemindar  of  exactly  the  same  character  as  the 
permanent  settlement  with  the  zemindar.  In  this  view  his 
Lordship's  indifference  about  the  question  of  proprietary 
right  becomes,  at  least,  intelligible. 

IV. — Sib  J.  Shoes. 

a.  The  surest  way  to  retain  our  dominion  in  Bengal  is  by  establishing  June  i789,  p«n, 
a  system  of  government  calculated  to  promote  the  happiness  of  our  ^^* 
subjects,  by  affording  them 'security  in  their  property,  relief  from  op- 
pression, and  a  reasonable  indulgence  to  their  prejudices.^ 


*  A  sense  of  their  proprietary  righta  was  a  very  strong  prejndioe  or  conviction  in  the 
khodkhast  ryots. 
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Afp.  TV.         ^«  ^  restoring  and  confirming  the  confidence  of  our  subjects^  we 

— '"    *  assume  one  solid  principle  of  reform^    a  principle  without   which  no 

S«  Mn'S*!n'*"  system  can  be  successful.     It  now  remains  to  trace  the  several  considera- 

srjing  for  the    tious  councctcd  with  the  principle ;  to  form  the  best  possible  regulations 

moon. —        consistent  with  it  for  guarding  against  the  evils  arising  from    the 

Pta«.e,contd.     incapacity  of  the  zemindars^  for  the  security  of  the  ryots,  and  for 

170?**  ^^        preventing  oppression  on  the  ryots  by  the  farmers  and  zemindars. 

Pw».53L  -  ^'  With  respect  to  ryots,  however,  their  security  requires  that  the 

settlement  made  with  them  should  become  matter  of  record.     In  every 

zemindary,  where  the  esiablUhed  laws  of  collections  have  not  been  infringed ^ 

this  is  the  case  at  present.    But  we  know  also,  that  the  zemindars 

continually  impose  new  cesses  upon  their  ryots,  and  having  subverted  the 

fundame^Ual  rules  of  collection,  measure  their  exactions  by  the  abilities  of 

the    ryots.     This    is    a    very    serious     evil;     for,   exclusive    of    the 

injury  which  the  unprotected  subjects  of    Government  sustain  from  it, 

a  necessity  follows  of  our  interference  to  regulate  the  assessment  upon  them 

*  *  Some  time  will  now  be  required  to  convince  the  zemindars  that  we 

are  serious ;  ^  ^  to  eradicate  those  habits  and  impressions  which  have  been 

continued  through  life,  is  scarcely  to  be  expected  during  the  present 

generation  *  *  In  relying,  therefore,  on  the  example  of  good  faith  which 

the  Government  gives  to  the  zemindars,  we  ought  not,  while  the  example 

is  taking  effect,  to  abandon  the  ryots  to  caprice  or  injustice,  the  result 

of  ignorance  and  inability.     With  knowledge,  or  the  means  of  obtaining 

it,  we  may  correct  the  consquences  of  both.    And  at  present,  we  must 

give  every  possible  security  to  the  ryots  as  well  as,  or  not  merely,  to 

the  zemindars.    This  is  so  essential  a  point  that  it  ought  not  to  be 

conceded  to  any  plan. 

September  1789^       d,  But  lE  tlus  wcrc  the  placc  for  discussing  the  perpetuity  of  the 

page  476.  asscssmeut,  I  should  suggest  another  question,  whether  we  ought  not 

to  have  some  experience,  that  the  regulations  which  we  mean  to  establish 

are  found  in  practice  sufficient  to  correct  the  various  abuses  existing  in 

the  detail  of  the  collections  ?  If  these  regulations  are  generally  necessary^ 

as  I  suppose  them    to    be,  it  is    very    evident  that    they  must  be 

enforced  before  we  can  expect  improvement  from  the  labours  of  the 

ryots  for  whose  ease  and  security  they  are  principally  calculated. 

The  foregoing  extract  shows  that  ryots  were  not  to  become 
teniants-at-wiU  under  the  zemindary  settlement.  Every 
possible  security  against  the  exactions  of  zemindars  was 
to  be  provided. 

V. — Lord  Cornwallis,  3rd  February  1790. 

rage  40S.  ^^  ^^^^  ^^  ^  foreign  invasion,  it  is  a  matter  of  the  last  importance, 

considering  the  means  by  which  we  keep  possession  of  the  country, 
that  the  proprietors^  of  the  lands  should  be  attached  to  us  from  motives 
of  self-interest.  A  landholder,  who  is  secured  in  the  quiet  enjoyment 
of  a  profitable  estate,  can  have  no  motive  for  wishing  for  a  change. 
On  the  contrary,  if  the  rents  of  his  lands  are  raised  in  proportion  to 
their  improvement,  if  he  is  liable  to  be  dispossessed  should  he  refuse  to 
pay  the  increase  required  of  him,  or  if  threatened  with  imprisonment 

'  Bead  **  cultiyating  proprieton." 
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w  confiscation  of  his  property,  on  account  of  balance  due  to  Govern-   App.  IV. 

ment/  upon  an  assessment  which  his  lands  were  unequal  to  pay,  he       

will  readily  listen  to  any  offers  which  are  likely  to  bring  about  a  ^^*j^f„*^'{>^^'*- 
change  that  cannot  place  him  in  a  worse  situation,  but  which  holds  outc»y»ngforthe 
to  him  hopes  of  a  better.    *  *  There  is  nothing  new  in  this  plan,        * — 
except  the  great  advantages  which  are  given  to  the  zemindars,  talookdars,  **"**  ^' 
and  ryots. 

VI. — Court  op  Directors,  ht  February  IdlL 

The  objects  of  that  settlement  were  to  confer  upon  the  different  Reyenue  seiM^ 
orders  of  the  community  a  security  of  property  which  they  never  before  ^^^^.^^'  ' 
enjoyed;  to  protect  the  landholders  from  arbitrary  and  oppressive 
demands  on  the  part  of  Government;  to  relieve  the  proprietors  of  small 
estates  from  the  tyranny  of  the  powerful  zemindars ;  and  to  free  the 
whole  body  of  merchants  and  manufacturers,  and  all  the  lower  orders 
of  the  people,  from  the  heavy  impositions  to  which  they  have  long 
been  subjected  (paragraph  27). 

VII. — ^Mr.  Sisson's  Report,  8nd  April  1815. 

The  expected  result  of  the  decennial  settlement  was  that  ^'  indivi-  Rerenne  Seiec. 
duals  would  thereby  be  certain  to  enjoy  the  fruits   of  their  industry ;  pj^aSl^  ^' 
that  it  would  dispense  prosperity  and  happiness  to  the  great  body  of 
the  people,  and  increase  the  power  of  the  State,  which  must  be  propor- 
tionate to  the  collective  wealth    that,  by  good  government,  it  might 
enable  its  subjects  to  acquire* 

* 

7. — Mistakes  in  the  Peemanent  Settlement. 

I. — Mill's  History  op  British  India. 

Without  much  concern  about  the  production  of  proof,  Mr.  Francis 
assumed  as  a  basis,  two  things :  first,  that  the  opimon  was  erroneous, 
which  ascribed  to  the  sovereign  the  property  of  the  land ;  and  secondly, 
that  the  property  in  question  belonged  to  the  zemindars.  *  *  It  is  only 
necessary  to  state  that  Mr.  Francis  proposed  to  protect  the  ryots  from 
the  arbitrary  exactions  of  zemindars  by  prescribed  forms  of  leases,  in 
India  known  by  the  name  of  pottahs.     (Vol.  4,  1775,  page  6.) 

II. — ^LoBj)  CJoRNWALLis,  3rd  February    1790  (replying  nah  Report, 
to  Sir  J.  Shore's  objection  that  there  was  great  uncertainty  ^*^  ^* 
about  ryots'  rights,  and  ignorance,  on  the  part  of  the  ryot 
himself  of  what  he  should  pay): — 

(a).  If  the  officers  of  Government  possessing  local  control 
are  imperfectly  acquainted  with  the  rules  by  which  the  rents  are 
demanded  from  the  ryots,  and  their  superiors,  farther  removed  from  the 
detail,  have  still  less  information  about  them,  at  what  period  are  we  to 
hope  that  Government  and  its  officers  will  obtain  a  more  perfect 
knowledge  of  them  ?    The  collectors  have  now  been  three  years  acting 

>  For  '*  Government"  read  "  zemiBdar." 
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App.  IV.  under  positive  instructions  to  obtain  a  more  perfect  knowledge  of  them 
— 7  *  *  It  is  to  be  supposed  that  they  have  communicated  all  the  inform- 
?no^fbJut  ation  which  they  possessed;  and  no  further  lights  are,  therefore, 
tJii^g^i^S*^  be  expected  from  them.  *  *  Shall  we  calmly  sit  down  dis- 
right  with  a  per-  couHiged  by  the  difficulties  which  are-  supposed  to  exist,  and  leave  the 
manen  ee  e-  ^gy^jj^^  affairs  of  this  couutry  in  the  singular  state  of  confusion  in 
Pm.  TTwntd.    which  they  are  stated  to  be  by  Mr.  Shore? 

{b) .  In  order  to  simplify  the  demand  of  the  landholder  upon  the  ryots, 
or  cultivators  of  the  soil,  we  must  begin  with  fixing  the  demand 
of  Government  upon  the  former ;  this  done,  I  have  little  doubt  ^  but 
that  the  landholders  will,  without  difficulty,  be  made  to  grant  pottahs 
to  the  ryots  upon  the  principles  proposed  by  Mr.  Shore  for  the  Bengal 
settlement.  The  value  of  the  produce  of  the  land  is  well  known  to 
the  proprietor  or  his  officers,  and  to  the  ryot  who  cultivates  it;  and 
is  a  standard  which  can  always  be  reverted  to  by  both  parties  for 
fixing  equitable  rates. 
j^  {c),  1  must  declare  that  I  am  clearly  of  opinion  that  this  Govem- 

page'  490.  meut  will  never  be  better  qualified,  at  any  given  period  whatever,  to  make 

•  Eanitable  *^  equivalent*  settlement  of  the  land  revenue 

of  these  provinces ;  and  that  if  the  want  of 
further  information  was  to  be  admitted  now,  or  at  any  future  period, 
as  a  ground  for  delaying  the  declaration  of  the  permanency  of  the 
assessment,  the  commencement  of  the  happiness  of  the  people  and 
of  the  prosperity  of  the  country  would  be  delayed  for  ever. 

{d).  The  question  that  has  been  so  much  agitated  in  this  country, 
whether  the  zemindars  and  talookdars  are  the  actual  proprietors^  of  the 
soil,  or  only  officers  of  Government,  has  always  appeared  to  me  to  be  very 
uninteresting  to  them  ;  whilst  their  claim  to  a  certain  percentage 
upon  the  rents  of  their  lands  has  been  admitted,  and  the  right  of 
Government  to  fix  the  amount  of  those  rents  at  its  own  discretion  hafi 
never  been  denied  or  disputed. 

III. — Select  Committeb  of  1812. 

Your  Committee  have  been  induced  tO  mention  these  and  other  cir- 
cumstances of  a  similar  nature  from  an  impression  that  in  settling  the 
revenue,  and  introducing  new  regalations  of  a  permanent  nature,  into 
the  new  acquisitions  of  territory  under  the  different  presidencies,  in 
which  important  service  the  India  Government  is  now  actually  employed, 
the  operation  of  the  new  system,  introduced  into  Bengal,  should 
be  kept  constantly  in  view,  in  order  that  any  errors*  which  may 
have  been  committed  through  inadvertencv  or  precipitancy,  or  want  of 
experience  in  those  possessions,  may  be  avoided  on  future  occasions. 

^  Two  paragraphs  preyioosly  Hii  Lordship  had  ohserred :  "  We  have  found  that  the 
nnmeroas  prohibitory  orders  against  the  levying  of  new  taxes,  accompanied  with  threats 
of  fine  and  punishment  for  the  disobedience  of  them,  have  proved  ineffectoal ;  and  indeed 
how  coald  it  be  expected  that  whilst  the  Qovemment  were  increasing  their  demands  upon 
the  zemindars,  that  they,  in  turn,  would  not  oppress  the  ryots." 

*  Lord  Cornwallis  contemplated  the  alternative,  that  if  the  zemindars  were  not  the 
proprietors,  then  the  Government  was  the  proprietor.  The  possibility  of  the  ryot  being 
proprietor  did  not  occur  to  His  Lordship. 

*  Errors  by  which  the  property  of  millions  of  proprietors  was  confiscated. 
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IV.— CouET  OP  DiBECTOBS,  6iA  January  1815.  App.  IV, 

If  mistakes  occurred   (and    great  mistakes  unquestionably  did)    in  ConfesBion  of 
forming  the  permanent  settlement  of  Bengal^  the  proper  inference  is  not  tSTproprietM: 
that  they  are  wholly  unavoidable  in  great  transactions  of  a  similar  [ifng^^^jj  ^ 
character^  but  that  the  utmost  care  and  caution  ought  to  be  used  to  de«trojcd. 
prevent  their  reairrence.  *  *    It  is  important  also  not  to  lose  sight  of  Para.  7.  contd. 
the  causes  from  which  those  mistakes  arose;  and  we  are  warranted/ not  Bevenae  seh 
only  by  general  probability,  but  by  the  recorded  confession  of  some  of  ^*J°"»^®*-^»p" 
our  revenue  servants  at  the  time,  in  imputing  the  errors  in  question  to 
the  want  of  information  by  the  collectors,  who  were  positively  prohibited 
from  resorting  to  minute  local  scrutinies  for  the  purpose  of  ascertaining 
the  resources  of  the  country.  *  *  In  the  state  of  darkness  and  uncertainty 
above  described,  it  is  not  surprising  that  errors  were  committed  in  the 
formation  of  the  settlement  (paragraphs  34  and  35). 

V,— Sut  E.  COLBBBOOKE,  12^  Jvfy  1680. 

The  errors  of  the  permanent  settlement  in  Bengal  were  two-fold :  aevenue  sei< 
^rsl,  in  the  sacrifice  of  what  may  be  denominated  the  yeomanry,  by  ^"iw.^* 
merging  all  village  rights,  whether  of  property  or  occupancy,  in  the 
all-devouring  recogfnition  of  the  zemindar's  paramount  property  in  the 
soil ;  and,  secondly ,  in  the  sacrifice  of  the  peasantry  by  one  sweeping  en- 
actment, which  left  the  zemindar  to  make  his  settlement  with  them  on 
such  terms  as  he  might  choose  to  require.  Government,  indeed,  reserved 
to  itself  the  power  of  legislating  in  favour  of  the  tenants ;  but  no  such 
legislation  has  ever  taken  place ;  and,  on  the  contrary,  every  subsequent 
enactment  has  been  founded  on  the  declared  object  of  strengthening  the 
zemindar's  hands.  .  ^ 

0 

VI. — ^Mb.  Holt  Mackenzie,  2nd  January  1822. 

fa).  Subsequently  to  the  perpetual  settlement  (llth  February  1798),  BevenM  Seio 
Lord  Comwallis,  in  the  minute  in  which  he  brought  forward  his  great  p^^4i.  ^ 
scheme  for  regulating  the  judicial  and  revenue  establishments  of  the 
provinces,  proposed  the  abolition  of  the  office  of  canoongoe.  The  grounds 
on  which  the  measure  is  recommended  it  would  be  superfluous  to  notice 
here,  excepting  in  so  far  as  it  is  instructive  to  observe  how  much  the 
distinguished  person  with  whom  it  originated  was  misled  in  regard  to 
the  facts  on  which  his  reasoning  is  founded  (paragraph  58) . 

{b) .  It  seems  now  scarcely  credible  that  Lord  Comwallis  should  have  been 
led  to  believe  that  all  the  needful  particulars  regarding  the  relative  claims 
of  Government  and  of  individuals  had  b^n  recorded;  and  still  less  that 
"  the  rights  of  the  landholders  and  cultivators  of  the  soil,  whether  founded 
upon  ancient  custom  or  on  regulations,  which  have  originated  with  the 
British  Government,  had  been  reduced  to  writing.''  The  contemplation 
of  such  declarations,  made  by  so  eminent  a  person,  may  naturally  lead 
to  the  cautious  and  even  suspicious  examination  of  any  general  state- 
ments in  regard  to  the  present  state  of  things  (paragraph  54). 
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App.  rv.  Vn. — Law  and  Constitution  op  India. 
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The  author  of  that  work,  after  quoting  the  statement  in 
the  proclamation  of  22nd  March  1793,  that  the  permanent 
settlement  was  made  with  the  actual  proprietors  of  the  soil, 
observed  as  follows : — 

.  (a).  It  would,  therefore,  appear,  were  we  to  attend  to  this  alone, 
that  the  local  Government  intended  to  admit  to  the  settlement  only 
the  "  actual  proprietors  of  the  soil/'  excluding  such  possessors  of  land 
as  by  their  own  act  were  known  not  to  be  actual  proprietors,  as  talookdars 
holding  by  special  deeds,  or  holders  under  crown  grants,  or  persons 
incapacitated  by  their  sex,  or  by  the  hand  of  God,  from  entering  into 
such  settlement. 

(i).  Why  this  intention  was  departed  from  it  is  not  easy  to  imagine. 
Necessity  alone  could  warrant  a  proceeding  so  arbitraiy;  and  it  so 
happened  that  not  only  no  such  necessity  existed,  but  that  the  ablest 
by  far,  as  well  as  the  best-informed  member  of  the  Bengal  Government 
at  the  time,  Mr.  Shore,  the  present  Lord  Teignmouth,  strenuously 
opposed  the  precipitancy  with  which  the  permanent  settlement  was 
urged  to  a  conclusion.  *  * 

{c).  Lord  Cornwallis  was  an  amiable  and  a  virtuous  man,  and  in 
carrying  into  effect  the  permanent  settlement  no  doubt  thought  that 
he  was  conferring  a  great  blessing  upon  India.  But  it  was  one  of  those 
short-sighted  benevolent-like  acts  which  men  with  good  hearts  some- 
times rush  upon  without  seeing,  in  all  its  bearings,  what  they  are  about ; 
and  while  they  effect  a  partial  good,  they  entail  an  enormous  general 
evil.  Lord  Cornwallis  and  his  concurring  colleagues  at  home  and 
abroad  of  that  day  have  the  pre-eminent  satisfaction  of  knowing  that, 
by  their  celebrated  proclamation  of  1793,  they  deprived  the  whole 
population  of  the  three  finest  provinces  of  India  of  their  hereditary  and 
hitherto  undoubted  right  of  property  in  the  soil,  the  land  of  their 
fathers,  the  only  thing  which  the  anarchy  of  their  country  had  ever 
suffered  them  to  recognise  as  property,  and  vested  this  sacred  right, 
not  in  the  honourable,  4he  benevolent,  and  the  humane  breasts  of  the 
English  Government,  but  they  transferred  the  real  owners  of  the  soil, 
like  a  herd  of  the  inferior  creation,*  into  the  hands  of  what  we  call  the 
zemindars,  a  set  of  men  proverbial  throughout  the  country  for  their 
tyranny,  profligacy,  and  incapacity.  This  was  the  blessing  for  which 
India  was  expected  to  return  thanks  to  those  who  were  instrumental 
in  bestowing  it. 

VIII. — Mb.  a,  D.  CiJiPBBLL. 

Any  attempt,  however,  to  adjust  satisfactorily  the  payments  of  the 
cultivators  must  necessarily  fail,  without  a  thorough  reform  of  the 
office  of  village  accountant.  It  has  been  one  of  the  greatest  errors  of 
the  permanent  settlement  to.  allow  this  useful  office  to  fall  into  disuse,  or, 
where  it  exists,  to  place  the  holders  of  it  entirely  imder  the  zemindars. 
The  object  of  the  original  institution  of  the  office  of  putwari  or  curnum 
was,  that,  after  the  rates  payable  by  the  cultivators  had  been  adjusted, 
they  should  register  them  as  recorders  of  the  Government,  nominated  for 
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the   mutual  guidance  as  much  of  .the  hereditary  payers  as  of    the   App.  IY. 

hereditary  receivers  of  the  land  revenue ;  nor  could  any  measure  have        

been  more  inexpedient  than  the  transfer  of  this  most  useful  check    ?x1!^am^kt' 
against  the  exactions  of  the  more  powerful  from  the  more  helpless  classes   8«"''»m»kt. 
of  the  community  from  the  protecting  hands  of  the  ruling  power  itself  ^«»'  s* 
to  the  exclusive  charge  of  the  zemindars ;  for  they  thus  obtained  the 
complete  surrender  of  the  great  check  against  their  own  rapacity. 

IX.  (a). — ^It  had   been  proposed  by.  Lord  Teignmouth  in  Bengal  Tbid, 
to  fix  the  maximum  rates  of  the  public  revenue  payable  by  the  cultivators  ^^^ 
to  the  zemindar  at  those  actually  assessed  when  the  permanent  settle- 
ment was  introduced^  which^   though  confirming  existing  illegal  cesses, 
would  at  any  rate  have  placed  a  bar  against  further  abuse,  and  given  a 
precise  limitation  to  the  Government  demand. 

(i). — ^The  local  or  pergunnah  rates  left  undefined  were,  however, 
preferred  in  Bengal ;  and  the  result  has  been  already  stated.  But  at 
Madras  the  suggestion  was  strictly  adopted ;  and  the  maxiihum  rate 
payable  by  the  cultivator  to  the  zemindar  on  all  land  was  limited  to  the 
actual  rates  levied  on  the  cultivated  land  in  the  single  particular  year 
which  preceded  the  limitation  of  the  zemindar^s  own  jumma  to  Govern- 
ment. The  accounts  invariably  kept  by  the  village  accountants  under 
the  Madras  Presidency  a£ord  a  record  of  these  rates  not  procurable  in 
Bengal.  It  is  only  where  these  rates  are  not  ascertainabl^that  reference 
is  to  be  had  to  the  rates  established  for  lands  of  the  same  description  and 
quality  as  those  respecting  which  the  dispute  may  arise.  The  consequence 
has  been  that  the  cultivators  under  the  Madras  Government  have  looked 
to  this  limitation  as  a  great  security  for  their  rights. 

4 

8. — Illusions  or  vain  expectations  of  the  framees  of  the 

permanent  settlement. 

I.  In  the  Ayeen  Akbari  it  was  directed  that  the  amul- 
guzzur,  or  collector  of  the  revenues,  "  shall  annually  assist 
the  hushandman  with  loans  of  money,  and  receive  payment 
at  distant  and  convenient  periods,"  necessarily  without  interest, 
the  taking  of  interest  being  absolutely  prohibited  by  the 
Mahomedan  law.  Lord  CornwaUis  stated  a  like  expectation, 
that  the  zemindar,  imder  a  permanent  settlenjent,  will "  assist 

the  ryots  with  money"  (paragraph  5,  section  Hid). 

* 

(a).   CoLBBROOK^'s   SUPPLEMENT,  page  182:    Proceedings,  16th  August     ' 

1769— 

An  advance  in  money  is  made  by  the  zemindar  to  the  cultivator,  by 
the  help  of  which  he  tills  and  improves  the  land.  When  the  crops 
are  cut  and  gathered  in,  they  are  generally  divided  between  the  cultivator 
and  the  zemindar ;  from  one-third  to  one-half  to  the  cultivator,  and  the 
remainder  to  the  zemindar,  when  the  former  accounts  to  the  latter  for 
the  amount  of  the  advances,  which  are  often  taxed  by  the  zemindar  with 
a  heavy  interest. 
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App.  IV.    {6)  Me.  H.  Nbwnham,  ?tA  May  1832. 
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Many  persons  advocate  the  zemindaiy  cause  by  alleging  outlay  of 
pm^^bSt  capital,  but  it  is  seldom  more  than  a  current  loan,  repayable  at  very  high 
sbttlbmbot.  interest,  or,  which  is  worse,  the  repayment  in  commodities  at  a  very  much 
lower  price  than  the  market  price ;  but  as  for  any  permanent  outlay 
of  capital  in  digging  wells  and  making  tanks,  I  fear  that  there  are  very 
few  instances  of  the  zemindars  laying  out  capital  in  that  way  :  the  great 
improvements  in  the  country  take  place  from  the  junction  of  the  ryots  in 
different  labours ;  at  least  I  have  seen  them  making  bunds  across  rivers, 
sinking  wells,  making  water-courses  from  tanks,  or  collections  of  water^ 
and  undertaking  many  important  works  of  that  kind. 

(c)  BoASD  OP  CoMHissiOKEBS  IN  Behae  AND  Benaees,  8tA  March  1822. 

We  cannot  also  acquiesce  in  the  assertion  of  capital,  or  the  gains  of 
the  sudder  malguzar,  bejing  laid  out  in  agricultural  improvements.  It 
is  the  labour  and  industry  of  the  ryots,  frequently  in  opposition  to  the 
sudder  malguzar,  which  has  brought  the  country  into  its  present  stAte 
of  cultivation.  Wells  are  dug  in  most  soils  by  the  labour,  and  often- 
times by  the  money  of  the  cidtivator.  In  tracts  of  country  where  wells 
require  cylinders  of  masonry  or  wood,  the  zemindars  do  not  increase  the 
fertility  by  any  outlay.  It  is  in  these  spots  that  the  present  Government, 
like  all  preceding  Governments,  should  interpose  with  the  public  purse. 
We  doubt  whether  a  single  well  entailing  a  considerable  outiay  will  be 
found  to  have  been  dug  and  constructed  by  the  zemindars  under  the  British 
Government,  with  a  clear  and  unbiassed  wish  to  fulfil  towards  it  the  func- 
tions of  their  stations.  We  have  seen  the  shafts  of  masonry  of  former 
Governments  remaining  incomplete;  and  we  venture  to  say  that  the  only 
wells  of  this  kind  which  the  zemindars  have  constructed  are  merely  design- 
ed  to  increstse  the  produce  of  the  private  farms  [arazeeat  zeer),  for  which 
they  pay  nothing  to  Government*  The  aidvance  of  tuccavi  can 
scarcely  be  called  the  employment  of  capital  by  the  sudder  malguzar ; 
it  is,  more  strictly,  the  employment  of  capital  by  the  ryots,  for  it  is 
a  mere  banker^s  loan  on  high  interest,  without  risk,  as  the  ryots^  crop, 
the  security,  remains  within  the  power  of  the  lender.  If  the  ryots' 
profits  were  secured  bv  laws,  the  loan  could  be  more  advantageously 
borrowed  from  the  village  banker. 

II. — ^It  was  expected  that  the  zemindar,  having  the 
advantage  of  all  the  revenue  from  bringing  waste  lands  into 
cultivation,  would  conform  to  the  law  which  prohibited  him 
from  increasing  the  ryot's  rent.    Thus — 

Me.  Sisson^s  report,  2nd  April  1815. 

The  permanent  settlement  differed  from  the  settlements  which  pre* 
ceded  it  in  but  three  points :  first,  in  its  being  fixed  for  ever;  secondly, 
in  its  formally  vesting  the  property  of  the  soil,  under  certain  restric- 
tions, in  the  zemindar,  till  then  a  mere  ministerial  officer  under  Gov- 
ernment; and  lastly,  in  its  giving  up  to  the  zemindar  the  whole  of 
the  profit  which  was  certain  to  accrue  from  a  progressive  extension  of 
cultivation,  for  generations  to  come.     The  additional  profits  which  were 
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to  acchie  to  the  zemindar  from  the  permanent  settlement  of  his  estate    A?p.  IY. 

were  confined  to  but  one  source,  i.e.,    extension  of  cultivation.     He        

was  vested  with  no  power  to  enhance  the  rents  of  his  tenants ; — with  ^5  m!J21m  oi 
reference  even  to  the  waste  lands  which  his  exertions  might  bring  into  *gJ^™iJ**^ 
cultivation,  he    was  peremptorily  restricted  from  exacting  a  higher         — 
rent  than  that  which  lands  of  a  similar   quality  might  be  rated  at  jn  ^***"*  ^' **'^*^* 
the  nirkbundi  of  his   estate.     The  profit   that   was  to   arise  to  him 
from  bringing  the  waste  lands  into  cultivation  was  the  enjoyment  of  the 
Government's  share  x>i  their  produce  in  addition  to  his  own. 

Sufttim  and  Punjum,  the  strained  relations  between 
zemindar  and  ryot,  and  the  multitudinous  suits  for  enhance- 
ment of  rent,  long  since  dispelled  the  foregoing  illusion. 
Thus— 

a. — Me.  C.  B.  Trevor,  13tA  April  ISoO.^ 

The  relations  between  landlord  and  tenant  should  be  in  these  Pro- 
vinces founded  on  mutual  interest,  and  the  good-will  which  such  a  bond 
creates  is,  when  realised,  one  of  the  surest  marks  of  social  happiness, 
if  not  of  social  progress.  Indubitably,  in  this  country,  we  do  not  see 
the  full  advantage  of  the  system  of  non-interference ; — circumstances, 
which  it  is  needless  here  to  detail,  have  tended  to  throw  the  responsible 
duties  attaching  to  landholders  upon  persons  unworthy  of  exercising 
or  incapable  of  appreciating  them ;  and  the  result  has  been,  that  the 
most  important  class  of  the  community,  the  ryots,  have  come  to  look 
upon  the  zemindars  simply  as  unreasonable  demanders  of  rent,  and 
aiders  and  abettors  in  all  sorts  of  tyrannical  practices ;  no  Government 
can  expect  immediate  results  from  any  act  of  its  own ;  time^  however, 
and  education  will,  probably,  at  last  produce  a  race  of  zemindars  keenly 
alive  to  their  ow&  rights  and  interests,  and  equally  so  to  those  of  others, 
and  at  the  same  time  fully  sensible  of  the  duties  which  their  station  as 
landholders  entails  upon  them. 

6. — Me.  "Welbt  Jackson,  July  1S40. 

In  the  present  state  of  the  country,  I  look  on  the  zemindars  as  the 
opponents  of  the  cultivators,  n,ot  the  protectors,  of  their  interests ;  the 
zemindars  are  continually  trying  to  shake  the  permanency  of  the  old 
resident  ryots^  tenure,  the  only  permanent  intei^st  in  the  land  now 
existing  (besides  that  of  the  Government),  while  the  ryots  are  en- 
deavouring to  retain  it ;  the  Government  is  bound  to  protect  them,  and 
interested  too;  for  rack-renting,  the  general  practice  of  the  zemindars, 
where  they  can  have  recourse  to  it,  is  £kr  from  conducive  to  the  improve-  , 
ment  of  the  land. 

c. — Editor    op  the    "Hindoo    Pateiot''    (Baboo    Httreischxjndbr 

Mooxerjea), 

Baboo  Sumbhoonath  Pundit,  and  others,  27tA  September  1851. 

(1).  There  is  an  almost  universal  absence  of  good  feehng  between 
landlord  and  tenant  in  this  country,  which  leads  to  unceasing  endeavours 
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App.  IV.   on  the  part  of  the  one  to  injure  the  other  to  the  utmost  of  his  power- 

This  power  is  obviously  greater  on  the  side  of  the  landIoi*d. 

rM5i^M?o»        (^)-  Th«  ^^^  sale  law  (Act  I  of  1845)  grants  to  landlords  the  power 
c=»  P*»x^»wn!  of  enhancing  without  limit  the  rents  of  all  tenures  except  the  khood- 

—  '   kasht  and  some  others  of  a  rare  description^  situated  in  estates  purchased 
Para.  8,  contd.    ^^  ^  ^^^j^  j^^.  arrears  of   revenue  due   upon  them.     The  removal  of  a 

khoodkasht  tenant  ia  therefore  a  very  great  advantage  to  the  landlord 
whenever  the  holdings  as  it  often  must  be^  is  more  highly  bid  for  by  a 
new-comer 

(3) .  The  resumption  laws  in  favour  of  zemindars  have  gradually 
placed  under  their  power  a  class  of  men  who^  bred  up  in  independent 
habits  and  amidst  the  associations  of  good  birth^  are  generally  personally 
obnoxious  to  an  oppressive  landlord.  The  removal  of  these  quondam 
freeholders  is  an  object  of  general  desire  among  landlords 

d. — Revd.  a.  Dupp  akd  20  other  Missionajelibs,  April  1857. 

m 

The  zemindars  have  not  fulfilled  the  just  expectations  of  the  State^ 
or  the  conditions  connected  with  the  permanent  settlement.  Far  from 
accelerating  the  progress  of  the  country  either  in  civilisation  or  material 
prosperity^  the  zemindars  have  generally  checked  the  accumulation  of 
capital  by  their  tenants.  They  have  not  stimulated  exertion  by  their 
own  example^  nor  encouraged  confidence  by  generosity  and  kindness. 
On  the  contrary,  by  arbitrary  exactions  they  have  repressed  the  industry 
of  their  tenants,  and  by  the  exercise  of  their  excessive  powers  under 
Ilegulation  VII  of  1799  they  have  destroyed  every  vestige  of  their 
independence.  *  *  The  oppressions  of  all  grades  of  superiors,  both 
middlemen  and  zemindars,  have  been  practised,  and  are  still  pitictised 
with  lamentable  efEect,  partly  with  legal  sanction,  and  partly  without 
it,  but  entirely,  in  nearly  every  case,  without  the  slightest  hope  on  the 
part  of  the  tenant  of  legal  redi*ess. 

e. — Sir  H.  Rickbtts,  lOlk  May  ISuO. 

The  consequence  is,  that  on  a  sale  taking  place,  affrays  and  litigation 
cannot  but  ensue.  There  must  always  in  every  case  be  years  of  enmity 
between  the  new  landlord  and  his  tenantry.  There  heiug  no  record  of 
the  protected,  he  assumes  that  none  are  protected,  while  the  tenants  set 
up  groundless  claims  to  protection,  oftentimes  supported  by  the  late 
zemindar.  ^  *  I  can  imagine  no  condition  more  pitiable  than  that  of  the 
inhabitants  of  a  zemindary  transferred  by  sale  for  arrears.  Though 
the  purchaser  may  be  a  man  of  good  character,  his  agent  may  be  a 
tyrant.  All  the  tenures  of  all  classes  are  open  to  revision ;  each  inhab- 
itant can  see  before  him  only  the  feeing  of  peadas  and  ameens, 
'^  salamee'^  to  the  new  owner,  weary  journeying  to  the  sudder  station, 
and  at  last  readjustment  of  his  rent.  *' Readjustment  of  his  rent;^' 
we  can  talk  of  it  and  write  of  it  with  indifference,  but  to  the  tenants 
of  an  estate  a  sale  is  as  the  spring  of  a  wild  beast  into  the  fold,  the 
bursting  of  a  shell  in  the  sqtuire.  It  is  the  disturbance  of  all  they  had 
supposed  stable.  The  consequence  must  be  a  recasting  of  their  lot  in 
life,  with  the  odds  greatly  against  them. 
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/: — SuL  P.  Haluday^  8nd  September  1856.  j^pp.  ly. 

The  intention  of  the  permanent  settlement  was  to  recognise  and  con-   iLLrsioirs  ov 
firm  existing  rights  in  the  land^  and  to  prevent  encroachment  on  those  xu  Vmmv 
rights  for  the  future.    The  efect  of  the  settlement  was,  however,  to     ^'^""""^ 
erect  into  landowners  men  who  were  mere  tax-collectors,  and  to  give  Pa»-  s,  contd, 
them  almost  unlimited  power  over  all  the  old  village  proprietors,  thus 
exposing  to  hazard  a  vast  mass  of  long  existing  rights  and  creating 
new  and  unknown  rights  of  property  where  they  had  never  been  before. 
The  consequences  of  this  have  been  deeply  injurious  to  the  great  body  of 
real  proprietors  whose  rights  were  sacrificed   on  the  occasion ;  and  the 
bad  consequences  of  the  measure  may  be  traced  at  the  present  day  in 
many  of  the  evils  «7hich  penetrate  into  and  vitiate  so  much  of  the  con- 
stitution of  our  rural  societies.     The  only  chance  of  breaking  any  part 
of  this  system  down  (and  every  breach  of  it  is  a  blessing  to  thousands) 
is  through  the  purchase  of  zemindaries  by  Government  at  auction  sales 
*  *  Eveiy  zemindary  so  purchased  is  a  population  redeemed  and  re- 
generated. 

(^).— Sir  J.  P.  Grant,  10th  February  1840. 

The  right  to  enhance  according  to  the  present  value  of  the  land 
differs  not  in  principle  from  absolute  annulment  of  the  tenure, 

III. — ^The  rent  to  zemindars  from  bringing  waste  lands 
into  cultivation  (one-third  of  culturable  land  in  Bengal  was 
uncultivated  at  the  time  of  the  permanent  settlement)  and 
the  prosperity  of  the  ryots  imder  fixed  rents,  were  the  State 
provision  for  famine.  The  famine  in  Behar  in  1874-75  cost 
six  and  a  half  millions  stei^ling ;  interest  on  that  sum,  at  4^ 
per  cent.,  viz.^  £292,600,  deducted  from  the  land  revenue  of 
Behar  (£970,409)  leaves  £677,909,  or  little  more  than  the 
lai^  revenue  of  that  province  in  1790-91,  viz.,  £530,918, 
though  considerable  additions  were  made  to  the  land  revenue 
of  Behar,  after  the  permanent  settlement,  in  respect  of  lands 
not  included  in  the  settlement  with  the  zemindars.  A 
zemindary  in  Behar  sells  for  25  or  30  years'  purchase,  one 
in  Eastern  Bengal  for  about  ten  or  twelve  years*  purchase, 
its  value  being  enhanced  to  the  zemindar  in  Behar  partly  by 
the  more  valuable  produce  of  the  province,  but  also  by 
the  oppression  of  the  ryots,  and  their  absolute  subjection  to  . 
the  wUl  of  the  zemindar. 

IV. — Inland  transit  duties,  and  increased  revenue  from 
sea  customs,  were  to  compensate  the  State  for  the  surrender 
of  increase  of  land  revenue ; — ^thus : — 

(a). — LoBD  CoRNWALLis,  5r(f  February  1790. 

In  course  of  time^  as  commerce  and  wealth  increase,  such  regulations  Fifth  Report, 
may  be  made   in   the  duties  on  the  internal  trade,  and  the  f oreign  p**"  *®^'^ 
imports  and  exports,  as  will  afford  a    large  addition  to  the  income  of 
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App.  IV.  the  public,  whenever  its  necesriiy  may  require  it,  without  discouraging 
trade  or  manufactures,  or  imposing  any  additional  rent  on  the  lands.  * 

ILLV8IOV8  OV 
CHB  FSAMXBS  OV  ^ 

rH«  PXBlCAyBNT 

BTTLBMBFT.     ^^^  ^ — LeTTEE  TO  COTJET  OP  DlEECTOES,  6tH  MaRCH  1793,  EEPOETING  THE 

^-^l^^^'  Permanent  Settlem«nt. 

Beport,  Select 

pageioaT'^^^^'  K  at  any  future  period  the  public  exigencies  should  require  an 
addition  to  your  'resources,  you  must  look  for  this  addition  in  the  in- 
crease of  the  general  wealth  and  commerce  of  the  country,  and  not  in  the 
augmentation  of  the  tax  upon  the  land.  Although  agriculture  and  com* 
merce  promote  each  other,  yet  in  this  country,  more  than  in  any  other, 
agriculture  must  flourish  before  its  commerce  can  become  extensive.  The 
materials  for  all  the  most  valuable  manufactures  are  the  produce  of  its 
own  lands.  It  follows,  therefore,  that  the  extent  of  its  commerce  must 
depend  upon  the  encouragement  given  to  agriculture,  and  that  what- 
ever tends  to  impede  the  latter,  destroys  the  two  great  sources  of  its  wealth. 
At  present,  almost  the  whole  of  your  revenue  is  raised  upon  the 
land,  and  any  attempt  to  participate  with  .the  landholders  in  the 
produce  of  the  waste  lands  would  (as  we  have  said)  operate  to  dis- 
courage their  being  brought  into  cultivation,  and  consequently 
prevent  the  augmentation  of  articles  for  manufacture  or  export.  The 
increase  o£  cultivation  (which  nothing  but  permitting  the  landholders 
to  reap  the  benefit  of  it  can  effect)  will  be  productive  of  the  opposite 
consequences.  To  what  extent  the  trade  and  manufactures  of  this 
country  may  increase,  under  the  very  liberal  measures  which  have  been 
adopted  for  enabling  British  subjects  to  convey  their  goods  to  Europe 
at  a  moderate  freight,  we  can  form  no  conjecture.  We  are  satisfied, 
however,  that  it  will  far  exceed  general  expectation,  and  the  duties  on 
the  export  and  import  trade  (exclusive  of  any  internal  duties  which  it 
may  in  future  be  thought  advisable  to  impose)  that  may  hereafter  be 
levied,  will  afford  on  ample  increase  to  your  resources,  and.  without 
burdening  the  people,  or  a£ecting  in  any  shape  the  industry  of  the 
country.     . 

The  inland  transit  duties  were  to  supplement  the  per- 
manent land  revenue:  but  with  the  same  precipitancy, 
characteristic  of  a  rash  benevolence,  with  which  the  perma- 
nent settlement  had  been  pushed  forward,  because  detailed 
enquiries  would  have  been  troublesome,  the  sayer  duties 
were  abolished  (as  "  the  shortest  way  of  getting  rid  of  the 
embarrassment  which  the  resolution  for  the  resumption  of 
sayer  had  occasioned"),  only  to  be  revived,  however,  after 
a  brief  interval,  in  1810,  as  transit  duties,  until  they  were 
finally  abolished  in  1836.  Under  sea  customs,  export  duties, 
excepting,  perhaps,  the  duty  on  rice,  are  doomed ;  and  the 
prospect  of  free  custom  houses  in  a  not  remote  future 
has  been  entertained. 

V. — It  was  expected  that  the  zemindars,  with  a  fixed  land 
tax  (and,  it  might  be  added^  with  the  acquisition  of  a  new 
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proprietary  right  in  the  properiies  of  mlUioiis)  would  lay  out  App.  IV, 
capital  in  improving  agriciilture.    The  testimony  recorded  ^^^  — ^  ^^ 
is,  that  the  zemindars  have  done  little  or  nothing,  the  ryots  mnlmn  oi 
everything,  for  the  extension  and  improvement  of  cultivation.  8«xTLBM»ifT. 

Paxa.  8,  coiitd« 

(a).  See  seotioh  L 

(d)  •  CouBT  OP  Dibectobs^  9ti  May  1831. 

(1).  The  second  proposition  of  the  Commissioners,  that  to  fix  the  s<w".^^i-82|^ 
rates  of  the  ryots  would  be  exceedingly  mischievous^  is  founded  on  the  loa^. 
assumption  that  to  give  tlie  ryots  more  than  the  bare  and  miserable 
subsistence  allowed  them  by  the  zemindars^  would  not  make  them  more 
happy,  but  as  they  are  indolent  and  improvident,  would  only  render  them 
less  productive :  and  that,  happily  for  the  country,  the  profit  left  by  the 
permanent  assessment  on  the  land  '^  had  not  exclusively  centred  with  the 
ryot,  which  it  must  chiefly  have  done  had  the  original  intentions  of  its  author 
been  enforced.^'  It  is  assumed  that  the  zemindar,  on  the  other  hand, 
is  a  man  of  a  very  provident  disposition,  and  ^'  by  allowing  him,'^  they 
say,  *'  to  derive  a  fair  profit  by  enhanced  rents,  a  strong  excitement  would 
be  given  to  the  extension  of  the  cultivation.  Capital  would  be  employed 
in  the  mode  most  conducive  to  augment  the  wealth  of  the  country,  while 
the  advantages  attendant  on  industry  would  be  more  generaDy  promoted ; 
new  channels  of  abundance  and  riches  would  be  opened,  &c.''  All  this 
magnificent  promise,  you  may  observe,  is  founded  on  the  two  suppositions 
that  the  zemindars  in  India  are  a  provident,  productive  class,  and  that 
the  ryots  are  the  reverse.  And  on  no  better  foundation  than  this  do 
Messrs.  Bocke  and  Waring  place  the  conclusion  that  all  the  prescriptive 
rights  of  the  ryots  ought  to  be  annulled.  We  desire  to  record  our  satis- 
faction at  the  following  part  of  your  reply :  ''  The  Vice-President  in 
Council  is  little  disposed  to  believe  that  any  rules  will  be  required  to  guard 
against  the  extension  of  too  great  advantages  to  the  ryots;  still  less  can 
he  for  a  moment  admit  the  position  that  the  native  of  India,  by  a  strange 
perversity  of  nature,  requires  the  stimulus  of  misery  to  goad  him  to 
exertion,  and  that  he  must  for  ever  remain  insensible  to  the  benefit, 
however  great  and  manifest,  which  industry  holds  out  to  him.  The  in- 
fluence of  such  an  opinion  must  extend  far  beyond  the  question  now 
under  discussion,  and  would,  in  fact,  destroy  all  hopes  of  the  moral 
improvement  of  the  people.  It  appears,  however,  to  the  Vice-iPresident 
in  Council  altogether  at  variance  with  the  acknowledged  principles  of 
himian  nature.  In  point  of  fact,  too,  the  experiment  has  never  been  tried ; 
on  the  contrary,  it  may  be  much  more  justly  said  that  the  characteristic 
iodolence  and  imprudence  of  the  Indian  peasantry  are  the  necessary 
results  of  the  circumstances  of  their  situation ;  and  it  would  be  un- 
reasonable to  expect  the  efforts  of  industry,  or  the  cares  of  prudence,  from 
persons  who  cannot  but  feel  that  the  laws  are  insufficient  to  protect  them 
in  the  enjoyment  ot  fruits  of  the  one,  and  still  more  to  secure  to  them 
the  more  distant  advantages  of  the  other^'  (paragraph  65). 

(2).  You  had,  indeed,  express  and  decisive  experience  to  which  it  lay 
with  yon  to  appeal.    There  is  scarcely  any  fact  to  which  there  is  more 
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App.  IV.  frequent  testimony  in  your  records  than  the  improvidence  and   pro- 

—  digality  which  characterise  the  zemindars.  On  the  subject  of  tiieir 
■B^riilxKBs^ ov  inattention  to  the  improvement  o£i  their  estates^  the  following  declaration 
SctlbmbSt**  of  Mr.  Ernst,  in  his  answer  to  the  questions   which  were  circulated  in 

—  '    1801,  may  serve  as  a  specimen  of  the  body  of  evidence  which  fills  your 
'»«>»•  records :  '^I  have  never  seen  or  heard  of  a  zemindar  in  Bengal  who  took 

any  measures  for  the  improvement  of  his  estate  on  a  large  and  liberal 
scale.  Landholders  do  not  carry  their  views  beyond  granting  waste  lands 
on  the  terms  which  are  customary  in  the  pergunnah ;  they  hardly  ever 
encourage  cultivation  by  digging  a  tank  or  making  advances  to  the 
ryots  ^'  (paragraph  56). 

(3) .  The  words  of  the  Board  of  Revenue  are  these,  and  we  cannot  but 
observe  how  directly  the  sentiments  they  express  stand  in  opposition  to 
those  maintained  by  Mr.  Bocke  on  the  same  subject,  in  the  report  now 
under  immediate  attention :  '^  With  respect  to  the  observation  of  the 
Collector,  that  the  talookdars  have  expended  large  sums  of  money  in 
bringing  the  lands  into  a  productive  state,  we  are  induced  to  think  he  is 
misinformed  on  that  point.  The  ryots  generally  clear  and  cultivate  the 
lands  at  their  own  expense.  The  period  of  exemption  from  rent  may 
in  some  instances  exceed  that  specified  in  the  talookdar's  grant,  but  the 
burthen  of  expense,  generally  speaking,  falls  on  the  ryot.''  With 
respect  to  the  actual  situation  of  the  rj'ot  in  the  permanently-settled 
territories,  you  observe  that  the  records  of  Government  contain  numerous 
representations  of  the  oppressed  and  miserable  condition  to  which,  in  many 
cases,  they  have  been  reduced''  {jparagraph  57). 

e.  Mb.  Holt  Mackbnxib,  IStA  April  1632. 

SPSS.  1831-2.  Vol.        Q.  2637. — Is  the  cultivation  of  the  land  supposed  to  have  improved 
since  the  permanent  settlement  ?  I   should  say  rather  extended  than 
improved ;  it  has  very  greatly  extended.     I  am  not  aware  of  any  essen- 
tial improvement,  but  I  believe  in  some  cases  there  has  been  improvement. 
Whatever  may  be  thought  of  the  probable  consequences  of  having  the 
landed  property  of  a  country  divided  among  a  multitude  of  petty  pro- 
prietors (and  I  do  not  think  we  have  experience  enough  to  justify  any 
dogma  on  the  subject) ,  it  is  certain  that  the  existence  of  large  zemin- 
daries  in  Bengal  has  had  no  tendency  to  make  farms  large.    And  if  in 
Ireland  we   find  that  beggarly  farms  and  a  wretched  people  may  be 
conjoined  with  domains  of  princely  magnitude,  still  more  may  we  look 
for  poverty  and  distress  under  the  zemindary  system  of  India,  so  long  at 
least  as  the  people  retain  the  remembrance  of  their  rights,  and  cling  to 
their  fields  though  rendered  worthless  by  exaction.     The  injustice  of 
the  thing,  and  the  mischief  to  the  individuals  thus   placed  in  subjection 
to  the  Government  assignee,  are  enough  for  condemnation.    But  I  should 
further  apprehend  that  the  system  must  oppose  a  serious  obstacle  to  the 
successful  cultivation  of  new  and  better  crops.    The  zemindar,  wha  is 
neither  agriculturist  nor  owner  of  the  soil,  and  stands  in  a  position  little 
favourable  to  the  growth  of  enlightened  and  liberal  ideas,  must  be 
expected    to    act    as    a    tax-gatherer,  and  as  a    short-sighted  tax- 
gatherer  nipping  in  the  bud  the  seeds  of  improvement.    And  we  cannot 
hope  that  any  new  or  increased  demand  for  the  produce  of  the  country 


Illxtbions  ov 
thb  vbaicbk8  of 
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can    be   met   with  that  promptitude  which   might  be  expected  if  the    App.  IV, 
occupants  were  secured  in  their  property,  so  long  as  the  contractors  for 
the   Government  revenue  were  on  the  watch  for  every  new  occasion  of 
exaction^  and  the  ignorance   or  inefficiency  of  our  courts  permit  them  ™  awLiMBKTf  * 
unjustly  and  arbitrarily  to  tax  the  industi-y  of  the  country.     It  is  a  ^      ---.     ^^ 

•  i»a.i.-LTi_  J.L  i_j  •         xi-i-T.    i.  Pani.8,V,contd. 

cunoTis  ract^  which  I  have  more  tnan  once  had  occasion  to  state^  but 
may  now  not  uselessly  repeat^  that  when  it  was  an  object  to  supply  the 
demand  for  sugar  in  England,  which  existed  in  1792,  the  Government 
of  that  day,  who  had  doubtlessly  clearly  in  view  the  joriW^p/M*  wAicA 
Comwallis  intended  to  enforce  in  favour  of  the  cultivators,  did  not  hesitate 
to  issue  orders  against  the  enhancement  of  the  rent  of  the  sugar-cane 
land. 

rf. — ^Me.  J.  Mill.— SM  August  1831. 

Q.  3347. — Is  it  not  the  fact  that  the  cultivation  has  extended  in  those  Third  Report, 
provinces  where  the  zemindary  system  prevails  ?  I  believe  that  is  the  fact,  committae,  issi. 

Q.  3348. — To  what  do  you  ascribe  that?  There  can  be  no  doubt  that 
this  extension  of  cultivation  implies  an  increase  both  of  population  and  of 
capital.  In  order  to  enable  the  country  to  extend  its  cultivation  farther, 
capital  must  have  been  applied  to  it,  unless  old  land  at  the  same  time  had 
gone  out  of  cultivation.  I  have  no  doubt  that  there  has  been  in  Bengal 
considerable  increase  of  capital  and  extension  of  cultivation ; — but  it  is 
another  question  whether  that  has  been  owing  to  the  zemindary  system. 

Q.  3349, — Would  you  not  ascribe  that  accumulation  of  capital  in  any 
d^^ee  to  the  zemindary  system  ?  I  should  ascribe  it  in  no  degree  what- 
ever, because  I  have  no  idea  that  the  zemindary  system  is  favourable 
to  the  accumulation  of  capital  in  the  hands  of  the  ryots,  and  there  is 
express  evidence  of  the  fact  that  it  is  the  ryots,  and  not  the  zemindars, 
who  have  extended  the  cultivation. 

Q.  3350. — By  what  means  have  the  ryots  extended  the  cultivation  ? 
Their  numbers  have  increased;  and  where  an  estate  of  a  zemindar 
borders  upon  waste  land,  it  has  been  found  that  the  ryots  generally 
have  advanced  upon  the  waste  and  have  carried  on  the  cultivation  by 
degrees.  ^ 

Q.  3351. — Do  you  think  the  ryots  have  accumulated  capital  ?  The 
ryots  cannot  have  done  this  without  an  extension  of  capital  equal  to 
those  effects.  They  have  multiplied  considerably,  and  when  the  famiUes 
increase,  there  is  a  sub-division  of  the  property,  and,  in  consequence  of 
the  sub-division  of  the  property,  there  is  a  stimulus  to  the  numbera  of  the 
family  among  whom  the  sub-division  has  been  made  to  increase  their 
income  by  attempting  to  cultivate  the  waste. 

Q.  3352. — If  the  ryots  have  in  any  degree  accumulated  capital,  is  not 
that  a  proof  that  their  situation  has  somewhat  improved  ?  Of  some  of 
them  no  doubt  it  has. 

<2. 3353. — Then  you  would  not  say  that  the  effect  of  the  zemindary 
settlement  has  been  unmixed  injury  to  the  ryots  ?  Where  the  ryots  have 
had  an  opportunity  of  obtaining  fresh  land  under  certain  advantages,  they 
have  been  able,  under  the  zemindary  system,  to  extend  cultivation ;  but 
I  conceive  that  they  would  have  effected  it  better  under  another  system. 

1  That  is,  a  rent  fixed  for  ever. 
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App.  IV.         Q'  3361. — I  rather  think  ^unless  I  mis^reooUect^  that  Lord  Comwallia's 

— ^       statement  waa  that  there  was  only , one-third  o£  Bengal  ander  cultiTation  ; 

hbVrImxu  ov  he  did  not^  however^  mean  to  say  that  there  were  two-thirds  aheolntely 

^mtmn!*  waste,  for  a  large  portion  of  that  which  is  not  under  cultivation  is  still 

Htti.  sTcontd.  considered  as  pasture  land  ?  It  is  in  one  sense  waste,  but  it  is  not  absolutely 

.    useless.     Lord  Comwallis  may  have  also  declared  that  there  was  a  full 

third  of  Bengal  that  was  jungle,  and  absdutely  useless.     But  within  a 

few  years  the  declaration  has  been  repeated,  by  people  upon  the  spot, 

that  not  above  one-third  of  Bengal  is  under  cultivation. 

Q.  3362, — Then,  according  to  that  statement,  there  would  be  one^third 
under  cultivation,  one-third  in  a  state  of  jungle,  and  one-third  in  an 
intermediate  state?  That  is  probably  something  of  an  approximatioa 
to  the  fact. 

Q.  3363. — Do  you  think  that  those  proportions  have  been  much  changed 
since  the  time  of  Lord  Comwallis?  The  proportion,  I  should  say^ 
cannot  be  very  considerably  changed,  because  the  amount  of  land  is  so 
great,  that  the  increase  of  cultivation  bears  a  very  small  proportion  to  it, 
although  absolutely  it  is  considerable. 

e. — Me.  a.  D.  Cahpbetx  (in  his  "  able  papbu,''  which  sttmhabised 

THE  EVIDENCE  BEFOBB  THE  SeLECT  CoUMITTBB  OF  1831). 

Ibid,  page  83.  Thereis,  no  doubt,  ample  proof  that,  under  the  permanent  settlement  in 

Bengal,  as  the  population  augmented,  cultivation  greatly  increased,  fully 
perhaps  to  the  same  extent  as  in  the  periodically  settled  districts ;  but  in 
both  there  is- express  evidence  that  it  is  the  cultivators  alone  who  advanced 
upon  the  waste;  and  such  increase  of  cultivation,  though  concomitant  with 
the  permanent  settlement,  was  by  no  means  caused  by  it.  In  the  Lower  Pro- 
vinces of  Bengal,  indeed,  tiie  permanent  settlement  enabled  the  zemindars, 
by  ousting  the  hereditary  cultivators  in  favour  of  the  inferior  peasantry, 
to  increase  the  cultivation  by  a  levelling  system,  which  tended  to  depress 
the  hereditary  yeomanry,  or  middle  ranks  of  the  community,  and  to 
amalgamate  them  with  the  common  labourers  and  slaves,  from  whom  the 
highest  judicial  authorities  in  Bengal  are  now  unable  to  distinguish 
them ; — ^a  change  which  must  have  seriously  depressed  the  middle  class^ 
the  only  solid  basis  of  all  further  advancement  or  improvement. 

/.—Mb.  R.  D.  Mangles.— 5rrf  April  1843. 

Q.  3560, — In  Bengal  has  there  not  been  a  lai^  increase  of  cultiva- 
tion, and  gpreat  improvements  in  agriculture  since  the  permanent  settle* 
iQent  ?  Yes;  a  vast  increase  of  cultivation  ; — but,  I  am  afraid, not  much 
improvement  in  the  mode  of  agriculture ;  — almost  all  that  has  been  done 
in  the  way  of  indigo  and  sugar  has  been  done  by  Europeans  ;  little,  if 
any,  improvement  has  taken  place  in  the  system  of  agriculture. 

Q.  3628, — Do  the  zemindars  make  permanent  improvements  upon 
their  estates  ?  Not  as  a  general  rule. 

Q.  3633. — Still,  you  admit  that  the  extension  of  cultivation,  and  the 
growth  of  many  articles  has  been  greater  in  Bengal  than  in  other 
provinces  ?  The  extension  of  the  cultivation  has  been  greater ;  but  I  appre- 
hend that  the  growth  of  any  articles — indigo  is  the  principal   one — has 
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not  arisen^  at  all^  directly  from  the  effect  of  the  perinanent  settlement^  App.  IY, 
bat  from  the  great  fitness  of  the  soil  and  the  climate  of  that  part  of   j^^j^J^^a 
the  country  for  the  growth  of  that  particular  article*  ras  wrikemm 

THB  PiBllAKX: 

a. — ^Me.  Wblbt  Jackson. — ISti  November  1849.  ^    -r    ' 

"^  Pan.  8,V,coti1 

It  is  the  resident  cultivators  who  have  brought  the  country  into 
cultivation.  It  is  to  them  that  the  improvement  and  extension  of  the 
tillage  is  to  be  ascribed.  It  is  by  their  energy  and  toil  that  the  Govern- 
ment is  supported.  They  are  the  most  valuable  and  most  respectable 
class  in  tne  country.  The  zemindars^  on  the  other  hand^  are  mere 
farmers  of  the  revenue ;  they  may  have  capital,  but  never  lay  out  capital 
on  the  land.  They  collect  rigorously,  often,  it  is  believed,  illegal  cesses 
prohibited  by  law;  but  they  do  nothing  for  the  improvement  of  the 
country.  Biack-renting,  the  general  practice  of  the  zemindars  where  they 
can  have  recourse  to  it,  is  far  from  conducive  to  the  improvement  of  the 
land. 

A. — ^Baboo  Hueeis  Chundbe  Mookeejbb,  Editoe  op  thb  Sihvoo 
Patriot,  and  aptbewaeds  Assistant  Sbcebtaet,  Bengal  BbI- 
TisH  Indian  Association  ;  Baboos  Sxjmbhunath  Pundit,  Unnoda 
Pbosad  Bose,  GotiND  Peesad  Bosb,  &c, — ^f'ti  September  1851. 

Frequent  removals  of  habitation  (ejectments)  are  proverbially  injuri- 
ous to  tlie  industrious  classes  of  the  Bengal  peasant,  who  builds  his  own 
hut,  irrigates  and  manures  the  land  at  his  own  expense,  and  owes  his 
landlord  nothing  but  the  use  of  the  bare  natural  powers  of  the  soil, 
who  is  absolutely  without  a  reserved  capital,  and  is  almost  always 
encumbered  with  a  family ;  a  single  removal  completes  the  ruin. 

t.— Bbvd.  a.  Dotp  and  20  othbe  Missionaeibs. — {April  1857,) 

•  The  extension  of  cultivation  in  Bengal,  for  which  the  zemindars 
claim  credit,  your  petitioners  ascribe  not  to  enterprise,  capital,  or  public 
spirit  of  the  zemindars,  but  to  the  great  increase  of  the  population  during 
the  last  liundred  years  of  domestic  peace. 

*. — See  Appendix  XIV j  Middlemen,  Para,  ff.  Section  FIIL 

I. — Mb.  Justice  Gboeob  Campbell. — Ut  Jnnd  1864. 

It  is  by  no  means  the  case  in  this  country,  that  the  improving  holder 
is  necessarily  or  usually  the  large  zemindar.  That  is  another  theory 
borrowed  from  a  totally  difierent  sta;te  of  things  in  a  peculiar  country 
of  great  capitalists.  Even  there  it  s^ems  not  to  be  quite  universally 
admitted.  And  in  this  country  it  is  as  yet  absolutely  and  almost  univer- 
sally false  in  fact.  The  great  zemindar,  as  a  rule,  (and  the  exceptions 
are  most  rare),  does  not  spend  a  farthing  on  the  improvement  of  his 
estate.  He  neither  himself  cultivates  and  introduces  an  improved  agri- 
culture, nor  does  he  prepare  farms  for  his  tenants,  build  farm-houses, 
fenbe  fields,  drain  and  plant, — he  does  nothing  whatever  of  all  this,  he 
performs  none  of  the  functions  of  a  landlord  in  the  English  sense ;  he 
merely  permits  ryots  to  cultivate  at  their  own  expense,  and  takes  from 
them  the  dues  to  which  the  law  entitles  him,  or  more  if  he  can  get  it. 
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App.  IV,  So  far  as  I  have  been  able  to  see  and  leam^  the  only  really  improving 

—        class  among  native  agriculturists  are  the  small  holders^  the  better  class  of 
lirixnitBow  Tjots  at  fixcd  easv  rents  in  prosperous  parts  of  the  country^   and  small 
sbct™  BWTf '  maaf eedars,  putmdars,  and  the  like,  who  carry  on  cultivation  for  the  most 
ira.  8~contd  P**^^  ^^  their  owu  accouut.     Men  of  such  classes  are,  I  understand,  very 
'  numerous  in  some  districts  of  Lower  Bengal ;    and,  to  take  a  well-known 
instance,  by  them,  and  not  by  great  zemindars,  has  a  great  sugar  produc- 
tion been  introduced  of  late  years  by  planting  date  trees,  a  species  of  cul- 
ture which  requires  some  outlay  of  capital,  since  the  trees  produce  nothing 
for  several  years. 

Even  as  regards  European  "  Plantation,"  I  believe  it  is  notorious 
that,  as  they  are  circumstanced  in  this  country,  it  is  rather  commercially, 
and  as  manufacturers  than  as  agriculturists,  that  Europeans  can  succeed 
and  do  good.  To  take  the  land  into  their  own  hands  and  cultivate  it,  is 
a  system  which  never  pays.  Give  them  the  most  absolute  right,  and  still 
they  must  let  most  of  the  land  out  to  ryots  after  all.  They  may  as 
merchants,  with  great  advantage,  advance  money  for  an  improved  pro- 
duce ;  they  may  with  still  greater  advantage  manu&cture  the  indigo 
plant  or  the  cleaned  cotton  from  the  pod  into  chests  of  indigo  and  bales 
of  clean  pressed  cotton ;  but  for  the  cultivation  they  must  mainly  trust  to 
the  ryots,  and  to  the  better  class  of  ryot,  with  a  tenure  which  gives 
him  some  character,  some  vigour,  and  some  conunand  of  funds. 

«».— Mr.  Justice  Sumbhoonath  Pundit. — 19ti  June  1865. ' 

In  this  part  of  the  country  (Beng^al)  the  zemindars  do  not  improve 
their  estates  by  laying  out  any  large  amount  of  capital  in  draining  or 
otherwise  improving  the  lands.  In  several  localities,  however,  they 
advance  seed  or  money  to  their  ryots,  build  and  maintain  some  embank- 
ments, or  dig  and  keep  clear  and  in  working  order  certain  water-courses, 
or  prepare  some  wells.  All  these  works  and  proceedings,  generally,  are 
such  matters  of  necessity,  that,  without  them,  it  would  be  impossible 
for  the  ryots  to  make  any  profitable  cultivation  *  *.  In  Bengal  an  advance 
by  a  landlord  to  improve  his  estate  is  a  thing  unfortunately  a  mere 
contingency,  written  in  the  books  of  laws^  but  not  practically  realized. 

n, — Me.  Justice  Seton-ELa^ke — 19tk  June  1865  and  2nd  June  1864. 

1.  The  zemindar,  it  is  perfectly  notorious,  takes  no  part  in  controlling 
or  assisting  the  various  processes  of  agriculture,  for  I  do  not  consider 
the  advance  of  tuccavee  for  seed,  made  occasionally  in  frontier  or 
jungle  districts,  as  anything  but  partial  exceptions  not  to  be  taken 
into  account.  He  bears  none  of  the  risk.  He  supplies  none  of  the 
capital.  He  makes  no  contribution  to  the  ryofs  stock,  and  he  is  never 
anywhere  charged  with  the  erection  or  the  repairs  of  the  ryots'  houses, 
which  do  not  belong  to,  and  are  never  claimed  by  him,  but  which  are 
invariably  removed  by  the  ryot  when  he  changes  his  residence  to 
some  other  village. 

2.  It  is  quite  certain  that  no  practical  interference  whatever,  with 
the  rotation  of  crops  by  the  cultivator,  is  ever  attempted  to  be  exercised 
by  the  zemindar.  He  never  directs  the  cultivator  to  sow  early  rice  in  one 
year  and  hemp  in  the  next,  or  to  make  the  cold  weather  crops   alternate- 
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ly,  mustard  seed  and  barley.     In  fact  he  never  troubles  himself  for  a   App.  IV, 
moment  with  such  matters.    The  Bengal  ryot^  though  restricted  by  the         — 
peculiarities  of  climate  to  the  use  of  one  single  crop  over  a  large  portion    pk^jlhri^ 
of , the  country,  cultivates  his  higher  lands  with  tobacco,  sugar-cane^  or   ssttliim«kt 
with  oil-seeds,  with  indigo  for  seed,  with  vetches,  with  oats,  with  barley,  P"*-  »• 
or  turns  the  same  into  a  series  of  date  gardens,  at  his  own  expense,  and 
at  his  own  choice  and  pleasure. 

•  S.  Excepting  a  few  tanks  dug,  a  few  roads  opened,  and  here  and 
there  a  new  haut  or  gunge  established,  after  a  series  of  disturbances  by 
which  the  population  had  been  half  demoralised,  the  zemindars,  it  was 
notorious,  had  done  absolutely  nothing  worthy  of  their  position  and 
name.  No  new  products  have  been  introduced  by  any  native  zemindars. 
Improvements  in  agriculture  have  not  proceeded  from  them.  Under 
their  apathy  the  breed  of  cattle  has  to  a  certain  extent  degenerated. 

4.  On  the  other  hand,  considerable  tracts  of  jungle  have  been  cleared 
TehoUy  at  the  expense  of  the  ryots ;  and  some  of  the  higher  kinds  of 
cultivation,  as  for  instance,  those  of  the  date-tree,  of  the  sugar-cane, 
and  of  tobacco,  are  entirely  due  to  the  capital  and  the  exertions  of  sub- 
stantial ryots  and  jotedars ;  no  zemindar  has  to  this  end,  as  far  as  I 
have  been  able  to  ascertain,  contributed  one  farthing,  or  even  given  to 
the  population  below  him  the  benefit  of  his  example. 

9.  Results  op  the  Permanent  Settlement. 

Among  the  foremost  of   the  results  of  the   Permanent  ^'  Jf *^"*^' 
Settlement  must  be  placed  the  destruction  of  those  rights  of 
millions  of   cultivating  proprietors  which  in  theory  were 
reserved  in  the  Proclamation  of  the  zemindary  settlement. 

I. — Fifth  Report,  Select  Committee. 

It  must  have  appeared,  from  what  has  been  stated^  that  the  in- 
habitants of  the  Company^s  territorial  possessions,  whose  condition  was 
considered  to  be  the  most  improved  by  the  introduction  of  the  new 
system,  were  the  class  of  landholders  or  zemindars.  *  *  But  in 
India,  as  already  has  been  mentioned,  subordinate  rights  were  found  to 
exist,  which  justice  and  humanity  required  should  be  protected,  before 
the  privil^es  of  the  zemindars,  under  the  new  system,  were  declared 
fixed  for  ever. 

This  was  not  done. 

II.— Me.  Sisson's  repokt  {8nd  April  1815). 

(a).  The  expected  result  of  the  decennial  settlement  was  that  ^'  indi-  ?^*""^?*^f 
vidtuds  would  thereby  be  certain  to  enjoy  the  fruits  of  their  industry ;  w* W " 
that  it  would  dispense  prosperity  and  happiness  to  the  great  body  of  the 
people,  and  increase  the  power  of  the  State,  which  must  be  proportionate 
to  the  collective  wealth  that,  by  good  government,  it  might  enable  its 
subjects  to  acquire.'^ 

(i) .  (There  are  but  202  zemindar  families  in  Rung^re,  1798,  Regula- 
tion I.)     Two  hundred  families  were  not  to  aggrandise  themselves  at 
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App  IV.    the  expense  of  the  rights  of  a  million  of  ander-tenants,  but  were  told 

—        that  '^  to  conduct  themselves  with  good  faith  and  moderation  towards 

PM^m"  their  dependent  talookdars  and  ryots^  are  duties  at  all  times  indispensably 

svptiMnvT.   reqixired  from  the  proprietors  of  land ;  and  that  a  strict  observance  of 

ara.  9,  oontd.   thcsc  dutics  is  uow  morc  than  ever  incumbent  upon  them,  in  return  for 

the  benefits  which  they  will  themselves  derive  from  the  orders  now  issued. 

The  Governor  General  in  Council^  therefore^  expects  that  the  proprietors 

of  land  will  not   only  act  in  this  mani^er  themselves  towards  their 

dependent  talookdars  and  ryots^  but  also  enjoin  the  strictest  adherence  to 

the  same  principles  on  the  persons  whom  they  may  depute  to  collect  the 

rents  for  them/' 

(c).  This  was  the  expected  result ;  the  actual  result,  as  it 
appeared  in  April  1815,  was  as  follows : — 

(1).  It  only  remains  for  me  to  represent  the  relative  state  in 
Rungpore  of  the  landlord  and  tenant^  which  will  be  the  subject  of  the 
present  address. 

What  I  shall  have  occasion  to  bring  to  notice  may  possibly  prove 
that^  in  Rungpore^  it  is  not  the  prevalence  of  gang-robbeiy  and  other 
public  crimes  which  calls  the  most  loudly  for  remedv.  These  are  but 
the  ramifications  of  an  evil^  whose  root  has  long  nourished  in  secret. 
The  arbitrary  oppression^  under  which  the  cultivator^of  the  soil  groans, 
has,  at  lengthy  attained  a  height  so  alarming,  as  to  have  become  by  far 
the  most  extensively  injurious  of  all  the  evils  under  which  that  district 
labours.  ^  "^  In  the  course  of  the  present  address  I  sh^U  endeavour  to 
show  to  what  a  height  rapacity,  seconded  by  the  law  of  distress  and 
sale  and  other  instruments,  has  attained  in  the  district  of  Rungpore. 


*id.,  pages 
1-32. 


ifWM.  1831-3^ 
)1.  XI, 
gei. 


III. — Selbot  CoMMrrTBB,  1831-3. 

(1).  A  great  body  of  evidence  has  been  taken  on  the  nature,  object, 
and  consequences  of  this  permanent  zemindary  settlement,  and  your 
Committee  cannot  refrain  from  observing  that  it  does  not  appear  to 
have  answered  the  purposes  for  which  it  was  benevolently  intended  by 
its  author,  Lord  Cornwallis,  in  1792-3.  The  Finance  Committee  at 
Calcutta,  in  their  Report,  12th  July  1880,  acknowledge  that,  ''in  the 
permanently  settled  districts  in  Bengal,  nothing  is  settled  and  little 
is  known  but  the  Government  assessment.^' 

(2) .  The  causes  of  this  failure  may  be  ascribed  in  a  great  degree  to 
the  error  of  assuming,  at  the  time  of  making  the  permanent  settlement, 
that  the  rights  of  all  parties  claiming  an  interest  in  the  land  were 
sufficiently  established  by  usage  to  enable  the  courts  to  protect  indi* 
vidual  rights;  and  still  more  to  the  measure  which  declared  the 
zemindar  to  be  the  hereditary  owner  of  the  soil^  whereas  it  is  con- 
tended that  he  was  originally,  with  few  exceptioxis,  the  mere  hereditary 
steward,  representative,  or  officer  of  the  Government,  and  his  unde- 
niable hereditary  property  in  the  land  revenue  waa  totally  distinct 
from  property  in  the  land  itself. 

(S).  Whilst,  however,  the  amount  of  revenue  payable  by  the 
zemindar  to  the  Government  became  fi]^ed,  no  efficient  measures  appear 
to  have  been  taken  to  define  or  limit  the  demand  of  the  zemindar  upon 
the  ryots,  who  possessed  an  hereditary  right  of  occupancy,  on  conditioa 
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of  either  cultivating^  the  land^  or  finding  tenants  ta  do  so.    Without    Apf.  IV. 
g^ing  into  detail  to  show  the  working  of  the  system^  it  may  be  proper        — 
to  quote  the  opinion  of  Lord  Hastings^  as  recorded  in  181 9^  when  he  held  ^p»m1kLt° 
the  ofBce  of  Governor  General  of  India.    "Never/'  says  Lord  Hastings,   sbctlmibnt. 
''was. there  a  measure  conceived  in  a  purer  spint  of  generous    hu-  P*n-0'  <»°^- 
inanity  and  dismterested   justice,    than  the  plan  for  the    permanent  Bcm.  31^2, 
settlement  in  the  Lower  Provinces.    It  was  worthy  the  soul  of  Comwallis.  ^^^  ^'  ^^  ^' 
Yet  this  truly  benevolent  purpose,    fashioned    with  great  care    and 
deliberation,  has,  to  our  painful  knowledge,  subjected,  almost  the  whole 
of  the  lower   classes  throughout    these  provinces'  to  most  grievous 
oppression ;  an  oppression,  too,  so  guaranteed  by  our  pledge,  that  we  are 
unable  to    relieve    the  sufferers;  a  right   of   ownership  in  the  soil, 
absolutely  gratuitous,  having  been  vested  in  the  person  through  whom  the 
payment  to  the  State  was  to  be  made,  with  unlimited  power  to  wring  from 
his  co-parceners  an  exorbitant  rent  for  the  use  of  any  part  of  the  land.'' 

(4).  An  opinion  not  less  strong  was  recorded  at  the  some  time  by 
Sir  E.  Colebrooke,  then  a  Member  of  the  Supreme  Council,  who  observed 
that  ''the  errors  of  the  settlement  were  two-fold  :  first,  in  the  sacrifice 
of  what  might  be  denominated  the  yeomanry,  by  merging  all  tillage 
rights,  whether  of  property  or  of  occupancy,  in  the  aU-devouring  recogni- 
tion of  the  zemindar's  pem^anent  property  in  the  soil ;  and  then  leaving 
the  zemindar  to  make  lus  settlement  with  the  peasantry  as  he  might 
choose  to  require.'^ 

(5),  If,  then,  the  conclusion  may  be  formed  that  the  permanent 
settlement  of  Lord  Comwallis  has  faoled  in  its  professed  object,  it  must 
be  a  matter  of  anxious  enquiry  to  ascertain  how  far  the  evils  of  the 
system  are  capable  of  being  remedied. 

IF. — Zari  Mairc^s  Revenue  Minute y  Sht  September  1815. 

» 

(a).  The  situation  of  the  village  proprietors  in  large  estates,  in  farms  md, p«ge  sa. 
and  jagheers,  is  such  as  to  call  loudly  for  the  support  of  some  legislative 
provision.  This  is  a  question  which  has  not  merely  reference  to  the 
tipper  Provinces,  for  within  the  circle  of  the  perpetual  settlement,  the 
situation  of  this  unfortunate  class  is  yet  more  desperate ;  and  though 
their  cries  for  redress  may  have  been  stifled  in  many  districts,  by  their 
perceiving  that  uniform  indisposition  to  attempt  relieving  them  which 
results  from  the  difficulty  of  the  operation,  their  sufferings  have  not 
on  that  account  been  the  less  acute  {para.  138). 

(b)  •  In  Burdwan,  in  Behar,  in  Benares,  in  Cawnpore,  aQd  indeed  wher- 
ever there  may  have  existed  extensive  landed  property  at  the  mercy  of 
individuals,  whether  in  farm,  in  talook,  in  jagheer,  or  in  zemindary  of  the 
higher  class,  the  complaints  of  the  village  zemindars  have  crowded  in 
upon  me  without  number ;  and  I  had  only  the  mortiGcation  of  finding 
that  the  existing  system,  established  by  the  legislature,  left  me  without 
the  means  of  pointing  out  to  the  complainants  any  mode  in  which  they 
might  hope  to  obtain  reidress  {para,  139), 

{c).  Of  these  complaints  I  beg  leave  to  lay  before  your  Honorable 
Board  the  accompanying  original,  received  at  Patna  from  a  mookhtar 
on  the  part  of  the  viUage  proprietors  of  Tuladah,  together  with  the 
abridged  translation  of  it.    I  beg  to  assure  your  Honorable  Board, 


■m 
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App.  IY,  however^  that  the  oppressions  alleged  against  the  Rajah  of '  Benares 
RBsuLTiToF  THs  ^^^  Skeo  NcrRyun,  against  the  Jagheerdhar  Nemudar  Gur  Ghosain,  and 

pbbicaitsnt    other  large  holders^  were  not  less  flagrant,   or  apparently  less  snhstan- 

--'*'*    tiated  than  those  alleged  in  this  petition  against  Saber  Ally  Khan,  the 

pam.  9.contd.    j^^jj^j.  ^f  ^^^  lifo-ijarah  of  Tuladah.     In  all  these  tenures,  from  what 

I  could  observe,  the  class  of  village  proprietors  appeared  to  be  in  train 
of  annihilation,  and  unless  a  remedy  is  speedily  applied,  the  class  will 
become  extinct.  Indeed,  I  fear  that  any  remedy  which  could  be  proposed 
would  even  now  come  too  late  to  be  of  any  effect  in  the  several  estates 
of  Bengal,  for  the  license  of  twenty  years,  which  has  been  left  to  the 
zemindars  of  that  province,  will  have  given  them  the  power — and  they 
have  never  wanted  the  inclination — to  extinguish  the  rights  of  this  class^ 
so  that  no  remnants  of  them  will  soon  be  discoverable  {para.  140) . 

(rf).  The  cause  of  this  is  to  be  traced  to  the  incorrectness  of;  the  prin- 
ciple assumed  at  the  time  of  the  perpetual  settlement,  when  those  with 
whom  Government  entered  into  engagements  were  declared  the  sole 
proprietors  of  the  soil.  The  under  proprietors  were  considered  to  have 
no  right  except  such  aa  might  be  conferred  by  pottah,  and  there  was 
no  security  for  their  obtaining  these  on  reasonable  terms,  except  an 
obviously  empty  injunction  on  the  zemindar  amicably  to  adjust  and  con- 
solidate the  amount  of  his  claims  (para.  141). 

(e).  (Here  follow  six  paragraphs  of  which  two  will  be 
found  in  Appendix  No.  X,  para.  6,  section  lb)  . 

(f).  If  it  were  the  intention  of  our  Regulations  to  deprive  every  class 
but  the  large  proprietors  who  engage  with  Government,  of  any  share  in 
the  profits  of  the  land,  that  effect  has  been  fully  accomplished  in  Bengal. 
No  compensation  can  now  be  made  for  the  injustice  done  to  those  who 
used  to  enjoy  a  share  of  these  profits  under  the  law  of  the  empire, 
and  under  institutions  anterior  to  all  record  for  the  transfer  of  their 
property  to  the  rajahs  {para.  148). 

{g).  In  Behar,  however,  and  in  Benares,  the  stand  which  was  made 
by  the  mof ussil  zemindars  has  been  rather  more  successful,  and  the  class 
has  not  yet  been  entirely  proscribed  and  hunted  down ;  but  unless  some 
effectual  measures  are  taken  to  stop  the  evil,  the  petition  I  have  now  the 
honor  to  lay  before  your  Honorable  Board  is  sufficient  to  show  that  such 
will  be  the  ultimate  consequence  of  our  system,  even  in  those  provinces 
{para.  149). 

But  oppression  marches  with  no  halting  pace ;  the  con- 
dition of  the  ryots  in  Behar,  in  1878,  is  far  worse  than 
that  of  ryots  in  any  part  of  Bengal ;  it  is  benevolence  only 
that  has  halted  since  it  exhausted  itself  in  creating  great 
zemindars  at  the  expense  of  millions  of  cultivating  pro- 
prietors. 

V. — Resolution  op  Government,  ht  Augriat  1822. 

evenue  (a),  As far,  therefore,  as  concerns  the  ryots,  the  perpetual  settlement 

^Liu, '  of  the  Lower  Provinces  must.  His  Lordship  in  Council  apprehends,  be 

gesse.  j^^]^  ^  hsLYe  essentially  failed  to  produce  the  contemplated  benefitSj 
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with  wbatever  advantages  it  may  have  otherwise  been  attended  {para.    App. 

(6).  As  to  the  expediency  of  maintaining  the  tenures  of  the  ryots,  or  Pi^RUA 
of  allowing  them  to  fall  into  the  condition  of  tenants-at-will,  the  '"^ 
Governor  General  in  Council  cannot  view  it  as  a  question  debatable.  ^*"^'^ 
Their  rights,  His  Lordship  in  Council  considers,  it  is  the  bounden  duty  of  ^voi/x 
Government  to  maintain  {para,  123).  p*^®  ^^ 

VI. — Me.  Holt  Mackenzie,  1832. 

It  must  also  be  admitted  that  we  have  hitherto  failed  to  secure  for  the 
landowners  of  Bengal  that  precision  and  certainty  as  to  the  other  circum- 
stances of  their  property  which  the  permanent  settlement  has  given  in 
respect  to  the  Government  demand.  *  *  *  The  grand  objection  to  the 
permanent  settlement  is  that  it  has  in  a  multitude  of  cases  left  the  owners 
of  the  land  subject  to  demands  on  account  of  Government  revenue  even 
less  settled  and  defined  than  if  we  still  retained  the  right  of  varying  the 
assessment ;  and  scarcely  any  one,  I  imagine,  can  doubt  that  the  effect 
must  have  been  very  prejudicial  to  the  interests  of  the  community,  and 
must  have  impeded  the  progress  of  national  wealth.  *  *  The  zemindar, 
who  is  neither  agriculturist  nor  owner  of  the  soil,  and  stands  in  a 
position  little  favourable  to  the  growth,  of  enlightened  and  liberal  ideas, 
must  be  expected  to  act  as  a  tax-gatherer,  and  as  a  short-sighted  tax* 
gatherer,  nipping  in  the  bud  the  seeds  of  improvement.  And  we 
cannot  hope  that  any  new  or  increased  demand  ^  for  the  produce  of  the 
country  can  be  met  with  that  promptitude  which  might  be  expected  if 
the  occupants  were  secured  in  their  property,  so  long  as  the  contractors 
for  the  Government  revenue  were  on  the  watch  for  every  new  occasion  of 
exaction,  and  the  defectiveness  of  our  revenue  arrangements,  and  the 
ignorance  or  insu£Sciency  of  our  courts  permit  them  unjustly  and 
arbitrarily  to  tax  the  industry  of  the  country. 

VII. — Me.   Canning,  Pbbsident  of  the    Boaed    op    Conteol,   17tk 
August  1817. 

{a).  As  I  am  far  from  feeling  myself  sufficiently  informed  upon  the  sns.  i8i 
extensive  and  complicated  subjects  to  which  those  paragraphs  of  the  Court's  JpL^^ 
draft  letter   relate,  every  consideration  of  personal  responsibility  induces  ip^^  m- 
me,  above  all  things,  to  take  care  that  no  instructions  which  may  go  out 
under  my  sanction,  for  the  present,  shall  either  contradict  the  tenor  or 
impair  the  efficacy  of  what  I  find,  at  my  accession  to  the  Board,  to  be  the 
recorded  intentions  of  the  Board  and  the  Court  of  Directors.    The  points 
upon  which  I  find  an  agreement  between  the  Court  and  the  Board  establish- 
ea  (whether  by  coincidence  or  compromise  of  opinion)  are  these : — 

ht. — That  the  system  of  1793,  though  originating  in  the  most 
enlightened  views  and  the  most  benevolent  motives,  and  though,  having 
produced  considerable  good,  has  nevertheless  been  attended,  in*  the  course 
of  its  operation,  with  no  small  portion  of  evil  to  the  people  for  whose 
happiness  it  was  intended. 

^  It  is  a  carious  fact,  which  I  have  more  than  once  had  occasion  to  state,  that  when  it 
was  an  ohject  to  supply  the  demand  for  sugar  in  England/ which  existed  in  1792,  the  Oov- 
emment  of  that  day,  who  had  douhtlessly  clearly  in  view  the  principles  which  Cornwallig 
intended  to  enforce  in  favour  of  the  cultivators,  did  not  hesitate  to  issue  orders  against  the 
enhancement  of  the  rent  of  sugarcane  land. 
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A. PP.  IV.  8nd. — That  the  same  views  and  motives  wUch  dictated  the  original 
—  introduction  of  the  permanent  settlement  25  jears  SLgo,  would  not^  after 
f'xKHA.irBVT  the  experience  which  has  heen  had  of  it^  justify  the  immediate  introduc- 
iBnnhtuMvt.  ^^^  q£  ^^  same  system  into  provinces  for  which  a  system  of  revenue 
ra.9.  contd.    administration  is  yet  to  be  settled. 

3rd. — That  the  creation  of  an  artificial  class  of  intermediate  proprietors 
.  between  the  Government  and  the  cultivators  of  the  soil,  where  a  class  of 
intermediate  proprietors  does  not  exist  in  the  native  institutions  of  the 
country,  would  be  highly  inexpedient. 

4tA, — That  no  conclusive  step  ought  to  be  taken  towards  a  final  settle- 
ment of  the  yet  unsettled  provinces  until  it  shall  have  been  examined, 
and  if  possible  ascertained  by  diligent  research  and  comparison  of 
collected  testimonies,  as  well  as  by  ^accurate  survey  of  the  lands  to  be 
settled,  how  far  the  principles  of  a  system  which  would  bring  the  Gov- 
ernment into  immediate  contact  wiiti  the  great  body  of  tiie  people  can 
be  practically  and  usefully  applied  to  them. 

VIII.— Me.  J.  Mill,  2nd  Augmt  1831. 

ird  Report,  Q.  3138.  To  what  extent  do  you  believe  that  the  permanent  settlement 

Iri8«-M^**^  ^^^  affect  the  rights  of  the  ryots?  I  bdieve  that,  in  practice,  the 
effect  of  it  has  been  most  injurious.  The  most  remarkable  circumstance, 
and  that  by  which  all  the  rest  seem  to  have  been  influenced,  was  the 
interpretation  put  upon  the  effect  of  the  sales  of  land,  particularly  of 
the  sales  that  were  made  for  recovering  arrears  of  revenue.  The  idea  came 
to  be  entertained  that  the  purchasers  at  those  sales  were  proprietors. 
They  were  denominated  proprietors.  A  man  that  purchased  an  estate  waa 
considered  to  be  the  proprietor  of  that  estate ;  and  in  consequence  of  this 
notion  of  proprietorship,  and  the  great  powers  that  are  annexed  to  it  in 
the  mind  of  an  Englishman,  an  idea  seems  to  have  been  entertained  that 
the  purchaser  of  this  estate  purchased  the  rights  over  it  ae  com- 
pletely as  a  man  would  purchase  rights  over  an  estate  by  purchasing 
it  at  a  public  sale  in  England.  Those  auction-purchasers,  as  they  are 
called,  proceeded  to  act  upon  this  assumption,  to  impose  new  rates  upon 
the  ryots,  and  even  to  oust  them  wherever  they  found  it  convenient. 
VHien  applications  were  made  to  the  courts,  and  they  were  not  easily 
made,  because  the  people  are  exceedingly  passive,  the  judges,  for  the  most 
part,  coincided  in  opinion  with  those  auction-purchasers,  and  decided 
that  their  rights  included  every  thing,  and  that  the  ryots  were  in  the 
condition  of  tenants-at-will.  This  had  proceeded  to  a  very  considerable 
length,  because,  during  the  first  years  of  the  operation  of  tibe  permanent 
settlement,  a  very  great  transfer  of  property  took  place.  It  appears, 
also,  that  the  same  sort  of  feeling  as  to  the  rights  of  the  ryots,  whidi 
was  thus  spread  by  the  interpretation  of  this  act  of  purchasing,  has 
pervaded  also  the  other  properties  which  had  not  changed  hands,  and 
even  those  cases  of  transier  which  took  place  by  private  bargain ;  and 
that  generally  in  Bengal  now  there  is  hardly  any  right  recognised  as 
belonging  to  those  inferior  holders. 

Q.  3139. — Do  you  conceive  that  at  present  the  transfer  of  properly  by 
I  any  means  is  held  to  give  the  new  acquirer  a  complete  right  over  the  culti- 

vators ?    I  believe  so ;  the  thing  is,  not  so  distinctly  made  out  upon  the 
records  in  other  cases  as  in  that  of  auction  purchasers,  but  there  is  every 
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r^aaon  to  infer  that  the  same  sort  of  feeling,  that  was  generated  in  the  A?p.  IV. 

case  of  those  estates  that  were  sold,  now  pervades  the  whole  of  them.        

There  is  a  very  remarkable  expression  in  one  of  the  despatches  from  the  ^V^iSHSm^ 
Government  of  Bengal,  that  the  riiithts  of  the  ryots  in  Bengal,  under  8»™]^»wt. 
the  operation  of  the'permaneht  settlement,  had  passed  away  9ub'Silentio^   Fau«.9,contd. 

IX.— Law  and  Constitution  op  India,  1825. 

"  It  is  of  the  utmost  importance,''  says  Mr.  Colebrooke,  "  to  conci-  P«g««iee.7o. 
liate  the  great  body  of  landed  proprietors,  to  attach  to  the  British 
Oovemment  this  class  of  persons,  whose  influence  is  most  permanent  and 
most  extensive/'  But  the  fact  is,  that  the  '^  great  body  of  landed  pro- 
prietors," to  whom  the  above  does,  in  reality ,  though  not  intentionally, 
apply,  are  just  that  class  of  people  which  the  permanent  settlement  of 
Bengal  has  completely  destroyed,  and  instead  of  conciliating,  has  blotted 
out  from  among  the  different  gradations  of  society  in  that  province. 
The  village  cultivating  zemindars,  the  best  of  the  people,  honest,  manly, 
independent  men,  that  are  now  to  be  met  vnth  in  every  village  of  the 
Upper  Provinces,  the  younger  branches  of  whose  families  crowd  our 
armies  and  crown  them  vnth  incessant  victory — the  permanent  settle- 
ment has  annihilated  this  class  of  men  in  the  Lower  Provinces,  or  totally 
and  entirely  changed  their  character. 

X. — Halhed  on  Land  Tbnubb  and  the  Peinciplbs  of  Taxation,  1832. 

(a).  A  lamentable  instance  of  the  want  of  real  information,  in  regard  Page  iv. 
to  the  nature  of  the  land  tenure  in  India,  is  exhibited  in  the  legislative 
enactments  consequent  upon  the  discussions  of  the  zemindary  question 
before  the  Hon'ble  Houses  of  Parliament  in  1781-82,  by  which  the  allodial 
interests  of  millions  of  proprietors  were  destroyed,  in  order  to  establish 
on  their  ruins  a  landed  aristocracy  in  the  persons  of  the  tax-gatherers. 

{b).  Trivial  and  inadequate,  indeed,  was  the  amount  of  redress  which 
the  judicial  courts  were  empowered  to  afford  to  the  raeeuts  ;  the  judges 
were  tied  down  by  the  Code,  which  limited  the  rights  of  the  raeeut  to 
the  stipulations  in  his  lease,  and  little,  in  the  shape  of  retributive  justice, 
could  be  granted  to  them.  *  *  '^  The  extreme  propensity  of  the 
natives  to  litigation"  has  often  been  quoted,  of tener  urged  in  excuse  for 
the  measures  of*  severity  resorted  to,  with  the  view  of  preventing  what 
appears  to  be  an  evil  of  unlimited  extent.  Perhaps  the  native  character 
is  not  sufficiently  understood ;  may  not  the  overwhelmmg  accumulation 
of  civil  causes  be,  with  greater  justice,  attributed  to  the  effects  of  a  Code 
ill  adapted  to  the  genius  and  prejudices  of  the  people,  than  to  their  love 
of  legal  strife?  That  an  increase  of  criminality,  in  Bengal  especially, 
where  the  result  of  the  operation  of  the  Code  has  been  more  severely 
felt,  may  be  ascribed  to  it,  no  one,  who  has  had  opportunities  of  seeing 
its  e&cts  upon  the  minor  orders  of  the  agricultural  community,  will  deny. 

(e). — ^Practical  experience  of  its  merits  fully  proves  that  it  has  &iled  to 
gain  for  the  Government  the  love  (^  the  most  quiet  and  submissive  por- 
tion of  its  subjects,  while  the  influence  possessed  by  the  very  powerful 
class  of  exclusive  proprietors  created  by  the  Code,  has  more  frequently 
been  excited  to  counteract  the  views  of  the  ruling  power,  than  to  support 
its  interests.     Much  might  be  said  upon  thjs  branch  of  the  subject;  it 
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A?p.  IV.  is  by  no    means  clear  that  the  transfer  of  the  rights  of  the  ancien.^ 

allodial  proprietors  to  a  race  of  hereditary  tax-gatherers,  of  clerks  to 

"^  priMAwsJ?*  British  houses  of  agency,  and  of  sirkars  and  moonshees  from  Writers'^ 

saTTLMCBHT.  BuUdings,  has  been  productive  of  either  advantage  or  reputation  to  th^ 
Para.  9,  oontd..  British  name. 

XI. — SiE  Henry  Maine — (Village  Communities) — 

A  province  like  Bengal  Proper,  where  the  village  system  had  fallen 
to  pieces  of  itself,  was  the  proper  field  for  the  creation  of  a  peasant 
proprietary;  but  Lord  Comwallis  turned  it  into  a  country  of  great 
estates,  and  was  compelled  to  take  his  landlords  from  the  tax-gatherers 
of  his  worthless  predecessors.  The  political  valuelessness  of  the  pro* 
prietary  right  thus  created,  its  failure  to  obtain  any  wholesome  influence 
over  the  peasantry,  and  its  oppression  of  all  inferior  holders,  led  to 
distrust  of  the  economical  principles  implied  in  its  establishment. 

« 

XII. — ^EnrroE  of  the  Hindoo  Patriot,  Baboo  Sumbhunath  Pondit,  ant> 

others,  87tA  September  185L 

The  legal  condition  of  the  tenure  by  which  the  greater  portion  of 
the  land  in  Bengal  is  held  has  been  deteriorating  for  the  last  sixtv  years 
by  successive  degrees,  from  a  sort  of  proprietorship  not  much  interior  to 
an  allodium,  and  is  strongly  tending  towards  a  mere  tenancy-at-will. 
Without  entering  into  the  question  of  the  -policy  of  this  revolution  in 
property,  it  is  of  importance  to  bear  in  mind  that  of  this  change  the 
peasantry  as  a  body  are  wholly  ignorant.  Hence  rights  of  occupancy 
determine  in  a  large  number  of  cases  without  the  cognizance  of  the 
owners.  It  is  but  a  venial  offence  on  the  part  of  the  rural  population 
of  this  country,  that  they  are  not  well  acquainted  with  the  extent  and 
limit  of  their  rights.  The  fact  is  that  the  ignorance  extends  to  the 
highest  quarters.  In  a  despatch  to  the  Hon'ble  the  Court  of  Directors, 
dated  the  22nd  February  1827,  the  Government  of  Bengal  ''ascribe 
the  alleged  inadequacy  of  our  civil  tribunals  in  the  Lower  Provinces  to 
meet  the  demands  upon  them  to  the  precipitation  with  which  the  per- 
manent settlement  was  carried  into  effect,  without  previously  defining 
the  relative  rights  and  interests  of  the  ^mindars  and  other  landholders 
and  the  various  classes  of  the  cultivating  population.''  *  *  The 
proposed  law  "  to  facilitate  the  ejectment  of  occupiers  of  land  whose 
title  has  ceased,''  if  passed,  will,  we  have  ample  reason  to  fear,  complete, 
for  the  immense  majority  of  the  nation,  the  misery  of  their  cottierism. 

XIII. — Mr.  W.  G.  Rose,  Indigo  Planter,  Mooeshedabad,  6tA  March 

1S41— 

Several  of  the  most  influential  zemindars  in  Bengal  have  opportuni- 
ties of  stating  their  grievances  to  His  Lordship  in  person,  and  to  those 
in  office  whom  His  Lordship  is  in  the  habit  of  consulting  on  such 
matters,  but  the  voice  of  the  poor  ryot  they  never  hear.  It  is  a  noto- 
rious fact  that  the  ryots  of  Bengal  are  worse  off  now,  that  is  poorer, 
than  they  were  fifty  years  ago,  and  are  getting  poorer  and  poorer  every 
day,  and  the  present  Regulation,  if  passed,  will  not  make  them  any 
richer.     Hardly  a  single  village  in  Bengal  is  able  to  pay  its  rents 
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punctually.    Let  Government  enquire  into  the  cause  of  this.     ^  Oovern-  j^pp,  jy. 

ment  have  much  to  answer  for  in  not  having  done  more  than  they 

have  to  protect  the  interests  of  the  agriculturists  and  ryots  of  Bengal.      ^S™?kkV"* 

XrV. — Revd.  a.  Dupp  and  20  other  Missionaries,  April  1875,  — 

(a).  The  tenants  suffer  from  a  lax  administration  of  laws  passed  for 
their  protection;  they  are  oppressed  by  the  execution  of  other  laws 
which  arm  the  zemindars  with  excessive  power ;  they  do  not  share  with 
the  zemindars  in  the  advantages  derived  from  the  development  of  the 
resources  of  the  country ;  the  profits  thus  monopolised  by  the  zemindars 
are  already  incalculably  valuable,  and  year  after  year  the  condition  of 
the  tenants  appears  more  and  more  pitiable  and  hopeless.  *  * 
Ignorant  of  his  rights,  uneducated,  subdued  by  oppression,  accustomed 
to  penury,  and  sometimes  reduced  to  destitution,  the  cultivator  of  the 
soil  in  many  parts  of  this  Presidency  derives  little  benefit  from  the 
British  rule,  beyond  protection  from  Mahratta  invasions. 

(i).  *  *  The  causes  to  which  the  misery  and  degradation  of  the 
peasantry  must  be  attributed  are  manifold ;  such  as  the  long  continued 
prevalence  of  Hindoo  idolatry  and  Mahomedan  oppression,  of  early  mar- 
riages and  the  prejudices  of  caste;  also  the  innate  defects  of  the 
national  character  and  the  density  of  the  population.  Causes  like  these 
cannot  well  be  remedied  by  legislative  enactments ;  but  there  is  another 
which  appears  to  admit  of  such  a  remedy,  namely,  the  mutual  relations 
between  the  zemindars  and  the  ryots,  to  which  the  alarming  deterioration 
of  the  peasantry  must  be,  in  a  great  measure,  attributed;  whilst  at  the 
same  time  it  places  the  zemindars  in  a  position  which  is  calculated  to 
prolong  the  evil  to  an  indefinite  period  without  any  prospect  of  im- 
provement.    *    * 

(c).  The  zemindars  are  almost  all,  however,  in  the  habit  of  treating 
their  lyots,  not  merely  as  their  tenants^  but  as  their  serfs.  They  call 
themselves  rajahs  or  kings,  and  the  ryots  their  subjects.  They  almost 
universally  claim  either  more  than  their  due,  or  else  they  claim  it  in  an 
improper  manner,  for  it  is  not  easy  to  determine  what  is  really  their 
due.  They  exact  contributions  from  their  ryots  for  funeral  rites,  annual 
heathen  festivals,  and  when  a  marriage,  or  a  birth,  or  a  death  takes 
place  in  the  family.  These  practices  are  almost  universal.  In  numerous 
localities  they  exact  from  the  ryots  gratuitous  labour  in  the  field  or  at 
the  oar,  and  compel  the  poor  people  to  allow  them  without  payment  the 
use  of  their  cattle  or  their  boats,  if  they  possess  any.  It  is  not  unusual 
(1852),  especially  at  a  considerable  distance  from  the  civil  stations,  for 
zemindars  to  go  still  further  in  the  abuse  of  their  power,  by  inflicting 
imprisonment  and  torture  upon  any  ryot  who  may  have  incurred  their 
displeasure. 

{d).  (In  another  petition  in  March  1858,  respecting  the  Bill  which 
was  passed  as  Act  X  of  1859).  This  Bill  and  the  Sale-Bill  will,  your 
petitioners  believe,  secure  relief  to  khoodkasht  ryots,  and  to  the  mass 
of  the  tenants  of  Bengal  from  extensive  and  grievous  oppression. 

XV. — Mr.  a.   J.  M.  Mills,  Judge  op  Sudder   Court,  3Ut  August 

1858. 
The   condition  of  the  ryot  in  Bengal  is  most  wretched ;  he  has  no 
means  of  obtaining  redress  against  a  powerful  landlord. 
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App.  IV.  10.  Remedies. 

Rb«7im.  I- — liORD  CoRNWALLis,  3rd  February  1790. 

Fifth  R^i^rt,  W"     I  agree  with  Mr.  Shore  that  some  interference  on  the  part  of 

page  486.  Grovemment  is  undoubtedly  necessary  for  effecting  an  adjustment  of 

Pan.  10.  the  demands  of  the  zemindars  upon  the  ryots ;  nor  do  I  conceive  thal> 

the  former  will  take  alarm^  at  the  reservation  of  this  right  of  interfere 
ence^  when  convinced  that  Government  can  have  no  interest  in  exercising^ 
it,  but  for  the  purposes  of  public  justice.  Were  the  Government  itself 
to  be  a  party  in  the  cause,  they  might  have  some  grounds  for  appre- 
hending the  result  of  its  decisions. 
(iSh*se  t  ber  ^^^'  Many  regulations  will  certainly  be  hereafter  necessary,  for  the 
1789).  further  security  of  the  ryots  in  particular,  and  even  of  those  talukdars 

who,  to  my  concern,  must  still  remain  in  some  degree  of  dependence  on 
the  zemindars.  *  ^  1  cannot,  however,  admit  that  such  r^^lations 
can  in  any  degree  affect  the  rights  which  it  is  now  proposed  to  confirm 
to  the  zemindars ;  for  I  never  will  allow  that,  in  any  country.  Govern- 
ment can  be  said  to  invade  the  rights  of  a  subject  when  they  only 
require,  for  the  benefit  of  the  State,  that  he  shall  accept  of  a  reasonable 
equivalent  for  the  surrender  of  a  real  or  supposed  right,  which  in  his  hands 
is  detrimental  to  the  general  interest  of  the  public,  or  when  they  prevent 
his  committing  cruel  oppressions  upon  his  neighbours^  or  upon  his  own 
dependents. 

II.— Court  op  Directors,  19th  September  1792. 

i?*^'ndix  (*)•  ^®  therefore  wish  to  have  it  distinctly  understood,  that  while 

Mo.  12  A.  we  confirm  to  the  landholders  the  possession  of  the  districts  whick 

they  now  hold,  and  subject  only  to  the  rent  now  settled,  and  while  we 
disclaim  any  interference  with  respect  to  the  situation  of  the  ryots,  or 
the  sums  paid  by  them,  with  any  view  to  any  addition  of  revenue  to 
ourselves,  we  expressly  reserve  the  right,  which  clearly  belongs  to  us  as 
sovereigns,  of  interposing  our  authority  in  making  from  time  to  time 
all  such  regulations  as  may  be  necessary  to  prevent  the  ryots  being 
improperly  disturbed  in  their  possessions,  or  loaded  with  unwarrantable 
exactions.  A  power  exercised  for  the  purposes  we  have  mentioned,  and 
which  has  no  view  to  our  own  interests,  except  as  they  are  connected 
with  the  general  industry  and  prosperity  of  the  country,  can  be  no 
object  of  jealousy  to  the  landholders,  and,  instead  of  diminishing,  will 
ultimately  enhance  the  value  of  their  proprietary  rights. 

{b).  Our  interposition,  where  it  is  necessary,  seems  also  to  be  clearly 
consistent  with  the  practice  of  the  Mogul  Government,  under  which  it 
appeared  to  be  a  general  maxim  that  the  immediate  cultivator  of 
the  soil,  duly  paying  his  rent,  should  not  be  dispossessed  of  the  land 
he  occupied.  This  necessarily  supposes  that  there  were  some  measures 
and  limits  by  which  the  rent  could  be  defined,  and  that  it  was  not  left 
to  the  arbitrary  determination  of  the  zemindar,  for  otherwise  such  a 
rule  would  be  nugatory : — ^and,  in  point  of  fact,  the  original  amount 
seems  to  have  been  annually  ascertained  and  fixed  by  the  act  of  the 
sovereign  {para.  40). 


'  Far  from  taking  alarm,  they  took  advantage  of  hufium  and  pttnjum  and  other  meant 
of  destroying  the  ryots'  rights,  which  rights  Lord  Comwallis  had  hoped  that  they  would 
respect  and  cherish  from  self-interest. 
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(c).  It  was  in  conformity  with   the  principles  laid  down  in    the  App.  IV. 

minute  of  Lord  Comwallis  dated  8rd  February  1790  (Appendix  VI,        

para.  2, 1  and  II),  that  we,  having  then  before  us  the  recorded  discussions     ^]|^"- 
which  had  taken  place  between  him  and  Mr.  Shore,  made  the  reserva-  Par*,  lo,  contd. 
tions  which  are  declared  in  our  despatch  of  19th  September  1792,  that 
''  while  we  confirm  &;c.,  (extracts  a  and  b  above :  Court's  letter,  15th 
January  1819). 

IIL — ^To  CouBT  OP  DiBBCTOES,  6ih  March  1793, 

We  shall  further  declare  (although  a  clause  to  that  effect  has  been  2Stte«?8?6 
inserted  in  the  engagements   with  the  landholders),  that  you  do   not  Appendix  mo.  9 
mean,  by  fixing  the  public  demand  upon  the  lands,  to  debar  yourselves  ^*^ 
from   the  exercise  .of  the  right  inherent  in  you  as  sovereigns  of  the 
country,   of  making  such  regulations  as  you  may  occasionally  think 
proper  for   the  protection  of  the  ryots  and    inferior   landholders,  or 
other  orders  of  people  concerned  in  the  cultivation  of  the  lands  {para. 
23). 

IV. — BssBAJ.  GovBRNiiBNT  TO  CoxTBT  OP  DiBBCTOEs,  hi  Auguit  1882. 

(a).  With  respect  to  the  precise  measures  to  be  adopted,  it  is  fiotB«Tenue 
easy  to  come  to  any  determination^  for  the  evil  exhibits  itself  in  a  vast  Sf^^J*  ^^^ 
variety  of  forms,  and  in  a  countless  number  of  individual  cases.  *  *  441-442, 
In  the  Ceded  and  Conquered  Provinces,  our  separate  despatches  relative  to 
the  settlement  will  show  that  we  desigpi,  as  far  as  practicable,  to  adjust, 
through  the  agency  of  the  collectors,  the  rights  and  interests  of  every 
ryot  in  every  village  as  it  may  be  settled,  and  specifically  to  define  the 
rights  of  the  zemindars,  with  reference  to  the  mofussil  jummabundy 
so  made.  The  existence  of  the  permanent  settlement  in  the  Lower  Pro- 
vinces does  not,  in  our  judgment,  oppose  any  legal  bar  to  the  adoption 
of  a  similar  course  there,  if  we  can  command  sufficiency  of  fit  instruments 
and  the  scheme  be  generally  deemed*  expedient;  for  Govenmient,  in 
Umiting  its  demand,  specifically  reserved  the  option  of  such  interfer-* 
ence;  and  if  the  zemindars  have  themselves  failed  to  assess  their  ryots 
and  to  issue  pottahs  on  equitable  terms  as  provided,  such  an  interference 
would  require  no  other  justification  than  the  proof  that  it  could  be 
expediently  exercised. 

{6) .  As  soon,  therefore,  as  the  regulation  relative  to  the  settlement  of 
the  Ceded  and  Conquered  Provinces  is  published,  we  propose  consulting  the 
Bevenue  Boards  on  the  expediency  of  enacting  such  rules  as  may  enable 
the  Revenue  authorities  in  the  Lower  Provinces,  under  proper  restriction, 
to  make  a  mofussil  settlement  with  the  cultivators  of  estates  held  sub- 
ject to  a  fixed  jumma,  or  free  of  assessment,  on  behalf  of  the  sudder 
malguzars  or  lakhirajdars. 

(c).  The  subject,  however,  is  so  difiicult  and  important,  and  the 
magnitude  of  the  work  to  be  performed  is  so  strongly  in  contrast  with 
the  extent  of  the  machinery  we  can  apply  to  its  accomplishment,  that 
we  must  entreat  your  indulgence  if  we  shall  appear  unnecessarily  to 
postpone  our  final  determination. 
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Lpp.  IV.  V. — Select  Committee,  1831-32 — 

s»>^w"-  (After  the  passage  quoted  in  paragraph  9,  section  III).     So  long 

nu  10,  contd.  85  the  Zemindar  pays  his  fixed  assessment,  the  Government  have  not 
interfered  to  regulate  the  cultivators'  rates ;  but  where  arrears  accrue, 
and  a  public  sale  of  the  zemindaiy  revenue,  as  prescribed  by  the  regula- 
tions, takes  place  (except  the  sacrifice  on  account  of  purchase  money  is 
very  great),  the  authorities  at  home  have  directed  every  zemiudary 
tenure  "  to  be  purchased  on  the  part  of  •  the  Government,  and  then 
settled  with  the  lyots  on  the  ryotwar  principle/'  This  order,  it  appears, 
has  as  yet  had  little  practical  effect  in  the  Bengal  Presidency,  whe^e  it 
was  at  first  opposed  by  the  local  authorities. 

(6) .  Although  such  purchase  and  resumption  of  the  right  to  manage 
the  land  revenue  is  the  best  mode  for  the  Government  to  acquire  the 
*  power  of  effectual  interference  on  behalf  of  the  ryots,  the  sacrifice  of 
money  requisite  for  the  purpose  would  be  so  great  as  to  imp^e  the 
working  of  the  system,  if  the  sales  of  zemindaries  for  default  of  pay- 
ment were  numerous  and  extensive ;  and  unless  the  Government  should^ 
either  by  public  or  private  purchase,  acquire  the  jcemindary  tenure, 
it  would,  under  the  existing  regulations,  be  deemed  a  breach  of  faith, 
•without  the  consent  of  the  zemindars,  to  interfere  directly  between  the 
zemindars  and  the  ryots  for  the  purpose  of  fixing  t^e  amount  of  the 
land-tax  demandable  from  the  latter  under  the  settlement  of  1792-93. 

11.  Summing  up  the  information  in  this  Appendix,  we 
find  that — 

I.  (Paragraphs  1  and  2).  —The  permanent  settlement  was 
conceived  by  Mr.  Francis  in  a  self-sufficient  ignorance,  and 
was  carried  out  with  precipitancy.  With  indecent  haste, 
a  weak  benevolence  destroyed  the  rights  of  millions  of  real 
proprietors,  and  created  a  small  class  of  artificial  or  fictitious 
proprietors  who,  however,  very  soon  acquired  the  terrible 
reality  which  insatiable  demands,  exaction,  and  oppression 
could  give  them. 

II.  (Pai-agraphs  8  and  4). — This  was' done  in  further- 
ance, forsooth,  of  injunctions  of  Parliament,  and  instructions 
of  the  Court  of  Directors,  which  had  no  other  object  than  to 
continue  established  usage  and  principle  (as  indeed  Parlia- 
ment had  no  right  to  ex-propriate  without  giving  full  com- 
pensation), to  secure  real  proprietors  in  the  enjoyment  of 
their  rights,  and  to  permanently  limit  the  Government 
demand,  and  that,  too,  in  only  such  sense  permanently,  that 
it  should  not  he  alterable  except  by  the  Court  of  Directors, 
in  some  urgent  and  peculiar  case. 

III.  (Paragraph  5).— Even  the  author  of  the  scheme  of 
a  permanent  settlement.  Sir  Philip  Prancis,  did  not  propose 
anything  more  than  a  settlement  of  the  Government  demand 
(with  temporary  cesses  for  extraordinary  expenses  of  the 
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State),  whoever  might  he  the  proprietor ;  and  he  proposed  App.  IV, 
that  the  zemindars,  with  whom  the  Government  permanently  p,^  II7conw 
settled  its  demand,  should  give  the  same  security  of  a  per- 
manent rent  to  their  under-tenants. 

IV.  (Paragraph  6). — ^The  principal  ohjects  of  a  perma- 
nent settlement  were  thus  variously  described  by  divers 
authorities. 

a.  CoUET  oi*  DiBECTOKS. — ^To  givc  to  the  different  orders 
of  the  community  a  security  which  they  never  before 
enjoyed,  to  protect  the  zemindars  and  ryots  from  harass- 
ment by  increasing  debts  from  an  increase  of  the  Govern- 
ment demand,  and  to  relieve  the  proprietors  of  small  estates 
from  the  tyranny  of  powerful  zemindars. 

b.  Lord  Cobnwallis. — ^That  the  zemindars  of  Bengal, 
on  whom  His  Lordship  was  bestowing,  as  a  free  gift,  one- 
third  to  two-t|jirds  of  ■  the  culturable  area  of  Bengal,  then 
lying  waste,  should,  with  the  help  of  that  gift,  guard  against 
inundation  and  drought,  "  the  two  calamities  to  which  this 
country  must  eiies^  be  liable ;"  that  (the  Grovemment  demand 
upon  them  being  fixed,  and  their  income  increasing  with  the 
extended  cultivation  of  waste)  they  should  refrain  from 
exactions,  should  assist  the  ryots  vdth  money,  and  do  all 
other  duties  which  "  ought  to  be  performed"  by  zemindars. 

c.  Sir  John  Shore. — ^We  must  give  every  possible 
security  to  tho  ryots,  as  well  as,  or  not  merely,  to  the  zemin- 
dars. This  is  so  essential  a  point  that  it  ought  not  to  be 
conceded  to  any  plan. 

d.  lin  case  of  a  foreign  invasion  (said  Lord  ComwaUis), 
the  proprietors  (whom  His  Lordship  ex-propriated  by 
millionfi)  were  to  be  attached  to  us  from  motives  of  self- 
interest,  and  from  a  feeling  of  security  that  their  rent  could 
not  be  raised  in  proportion  to  their  improvement  of  their 
land»,  and  that  they  could  not  be  dispossessed  or  imprisoned 
for  arrears  of  rent,  or  for  refusal  to  pay  an  unjustly  enhanced 
rent. 

V.  (Paragraph  7). — These  were  noble  ends,  or  silly  ones 
(as  of  children  crying  for  the  moon),  according  as  the 
authorities  who  conceived  these  aims,  at  a  time  when  they 
were  still  serving  their  apprenticeship  in  the  civil  adminis- 
tration of  an  immense  and  strange  country,  set  about  their 
purpose  circumspectly  or  in  rash  presumption  and  ignorance. 
We  find  that— 

a.  "  Without  mucli  concern  for  the  production  of  proof,'* 
Mr.  Francis  assumed  that  the  property  of  the  land  belonged 
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App.  IV.  to  the  zemindars,  and  that  the  pottahn  which  the  grateful 
panuuToontd.  zemindars  would  honestly  grant  to  the  ryots  would  protect 
the  latter  from  exaction.     (The  forcing  of  pottahs  upon 
ryots  proved  one  of  the  most  effectual  means  of  the  destruc- 
tion of  ryots'  rights  by  the  zemindars.) 

6.  The  Court  of  Directors,  having  prohibited  the  Collect- 
ors from  entering  into  detailed  enquhies  on  essential  points 
when  the  decennial  settlement  was  ordered,  Sir  John  Shore, 
in  deprecating  the  perpetuation  of  that  decennial  settlement 
as  the  permanent  settlement,  objected  that  there  was  great 
uncertainty  about  ryots'  rights,  and  ignorance  on  the  part 
,  of  the  ryot  himself  of  what  he  shoxQd  pay.  Lord  Comwallis 
replied  that  if  the  Collectors,  who  ought  to  have  known  (but 
who,  till  three  years  since,  were  ordered  not  to  know),  knew 
but  little,  the  Government  knew  still  less,  and  could  not  hope 
to  know  more ;  and  was  the  Government  calmly  to  sit  down, 
without  creating  great  zemindars  ?  "  I  must  declare  that  I 
am  clearly  of  opinion  that  this  Government  will  never  be 
better  qualified,  at  any  given  period  whatever,  to  make  an 
equitable  settlement  of  the  land  revenue  of  these  provmces." 
The  question,  said  Lord  ComwaUis,  "  that  has  been  so  much 
agitated  in  this  coimtry,  whether  the  zemindars  and  talook- 
dars  are  the  actual  proprietors  of  the  soil,  or  only  officers  of 
Government,  has  always  appeared  to  me  to  be  very  uninterest- 
ing to  them.'*  It  did  not  occur  to  His  Lordship  that  the 
question  was  of  overwhelming  interest  to  the  ryote ;  that  his 
benevolence,  like  the  bloody  oppression  of  Jezebel,  was  taking 
Naboth*s  field,  or  the  poor  man's  inheritance  from  his  fathers, 
by  the  million,  for  gifts  to  rapacious  and  unworthy  zemin- 
dars ;  and  so,  in  three  years,  or  in  not  quite  one-fifth  of  the 
time  that,  in  the  present  day,  the  Government  of  the  North- 
Western  Provinces,  with  the  full  knowledge  of  rights,  acquired 
in  a  past  settlement,  is  taking  to  revise,  for  only  thirty  years, 
the  last  expired  settlements.  Lord  Comwallis  turned  a  decen- 
nial into  a  permanent  settlement,  after  an  experience  of  three 
years,  which  had  sufficed  to  show  him  how  ignorant  his 
Government  was,  and  that  it  could  learn  nothing  more. 

c.  The  ignorance  of  Lord  Comwallis  was  so  profound, 
that  he  placed  the  village  accountants  entirely  under  the 
zemindars ; — ^that  is,  he  transferred  "  this  most  useful  check 
against  the  exactions  of  the  more  powerful  from  the  more 
helpless  classes  to  the  exclusive  charge  of  the  zemindars ;  for 
they  thus  obtained  the  complete  surrender  of  the  great  check 
against  their  own  rapacity." 
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VI. — It  is  not   surprising  that  good  intentions   should  App.  I^ 
liave  turned  into  folly  or  worse,  when  pursued  in  a  credulous  pm.  n.  com 
optimism,  with  rash  presumption,  and  in  disregard  of  the 
Government's  paramount  duty  to  adapt  its  means  to  its  most 
momentous  ends,  e.  g. — 

a.  It  was  expected  that  the  zemindar  would  assist  the 
ryots  with  money  for  the  expenses  of  cultivation.  He  lent 
them  money  on  heavy  interest. 

b.  The  zemindar  would  improve  his  estate  by  laying  out 
money  in  agricultural  improvements ;  not  quite  thirty  years 
showed  that  he  did  nothing  of  the  kind ;  and  that  the  ryots 
had  to  combine  among  themselves  to  provide  for  small  • 
improvements.  The  increase  of  cultivation  which  has  taken 
place  since  the  permanent  settlement,  and  more  particularly 
since  1848,  is  mainly  due  to  the  increase  of  population,  and 
to  a  rise  of  prices,  particularly  of  kinds  of  produce  for  which 
the  soil  and  climate  of  Bengal  are  peculiarly  fitted. 

c.  The  zemindar  having  the  benefit  of  all  the  revenue 
from  waste  lands,  which  an  increase  of  population,  and  not 
his  enterprise,  brought  into  cultivation,  was  to  obey  the  law 
which  prohibited  him  from  increasing  the  ryot's  rent.  ^  His 
cheerful  compliance  with  law  was  shown  by  his  appreciation 
of  Huftum  and  IPunjum^  and  by  his  multiplication  of  suits  for 
the  enhancement  of  rent. 

d.  The  zemindar,  with  an  income  improved  by  the  culti- 
vation of  extensive  waste  lands,  was  to  provide  against 
famine.  In  1874-75  the  Grovernment  spent  six  and  a  half 
millions  sterling  for  the  famine  in  Behar,  that  is,  added  to 
the  Imperial  debt  a  yearly  charge  of  £292,000  for  interest, 
while  the  land  revenue  from  Behar  is  only  £970,000,  and  the 
increase  of  that  revenue  since  1793  has  been  only  £440,000, 
from  lands  not  included  in  the  settlement  of  1793. 

e.  The  Government  was  to  be  compensated  for  the  per- 
manent limitation  of  the  land  revenue  demand  by  inland 
transit  duties,  and  an  increase  of  customs  duties.  The  tran- 
sit duties  were  abolished  in  1836 ;  the  customs  duties  have 
been  threatened  with  abolition. 

f.  The  object  of  the  permanent  settlement  was  to  give 
security  and  contentment  to  the  "  great  body"  of  inhabit- 
ants (para.  6,  section  Illa),  that  is,  to  the  millions  of  culti- 
vating proprietors;  it  is  precisely  that  class  which  the 
settlement  has  destroyed. 

VII. — ^The  failure  of  the  permanent  settlement  in  its 
essential  objects  was  apparent  so  early  as  1812,  on  evidence 


84  PXBMAKENT  SETTLEMENT;   ITS  OBJECTS  AND  RESULTS. 

App.  IV.  of  an  earlier  date  tendered  to  the  Select  Committee  whicli 
•ara.  iTcontd.  wroto  the  Kfth  Report ;  it  was  abundantly  clear  to  the 
Indian  authorities  that  administered  the  coimtry  in  1815  and 
until  1831-82,  when  another  Select  Committee  of  Parliament 
formally  recorded  that,  in  the  permanently  settled  districts 
in  Bengal,  nothing  had  been  settled,  and  little  was  known 
but  the  Government  assessment.  In  other  words,  the  des- 
truction of  ryots'  rights  was  known  in  less  than  twenty 
years  after  the  permanent  settlement,  that  is,  before  rights 
in  wrongs  had  become  vested  rights,  and  when  the  good 
faith  and  honour  of  England  were  specially  concerned  in 
*  redressing  the  wrong ;  but  beyond  a  record  in  a  "  Resolu- 
tion" in  1822,  that  it  was  the  "  bounden  duty  of  Govern- 
ment to  maintain"  ryots'  rights,  nothing  was  done. 

VIII. — The  precipitancy  which  caused  the  failure  of  the 
permanent  settlement  was  not  unavoidable ;  the  authorities 
that  rashly  hastened  the  settlement  were  stUl  but  serving  an 
apprenticeship  in  civil  administration  in  India;  had  they 
waited  but  awhile  they  would  have  acquired  the  knowledge, 
which,  a  few  years  later,  sufficed  for  condemning  their  errors 
and  preventiQg  a  repetition  of  the  mistakes  in  the  North- 
Western  Provinces. 

IX. — ^Even  this  much  of  patience  was  not  necessary.  If 
the  authorities  were  incontinently  bent  on  establishing  the 
permanent  settlement,  it  behoved  them  simply  to  do  as  the 
Madras  Government  did,  about  the  same  time,  when  intro- 
ducing a  permanent  settlement  into  the  Northern  Circars, 
viz.f  to  fix,  as  the  zemindar's  maximum  permanent  demand 
on  the  ryot,  the  actual  rate  which  was  being  paid  by  the 
latter  at  the  time  of  introduction  of  the  settlement.  Instead 
of  that,  there  was  fixed  a  pergunnah  rate  which,  it  has  been 
ruled,  has  no  finality,  and  which  being  undetermiiied  to  this 
day,  is  the  one  principal  cause  of  injurious  litigation,  and  of 
strained  relations  between  zemindars  and  ryots,  eighty  years 
after  a  settlement  which  was  designed  to  protect  the  ryot 
from  harassment  by  exactions. 

X. — The  Indian  Government,  however,  reserved  power  in 
the  engagements  with  the  zemindars,  and  the  Court  of 
Directors,  in  their  despateh  confirmiog  the  settlement,  reserved 
the  right  inherent  in  the  British  Power  as  sovereigns  of 
the  country,  of  making,  from  time  to  time,  such  regulations 
as  might  be  thought  proper  for  the  protection  of  the  ryots 
and  the  inferior  landholders,  or  other  orders  of  the  people 
concerned  in  the  cultivation  of  the  land. 
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XI. — The  bestowal  of  power  on  the  zemindar  to  increase  App.  IV, 
the  ryot's  rent  is  destructive  of  proprietary  right  in  the  p^  iJ7;,ntd 
latter.    The  authors  of  the  permanent  settlement  contem- 
plated, from  the  first,  that  the  demand  upon  the  ryot  should 
be  permanently  fixed  in  the  same  w^  as  the  Government's 
demand  upon  the  zemindar,  e.  g. — 

a.  Sir  Philip  Erancis,  para.  6,  d. 
Sir  John  Shore,  „     6,  IV,  c,  d. 

Court  of  Directors     „    6,  VI,  and  10,  II. 
Sir  John  Shore  „     7,  IX,  a,  b. 

Bengal  Government  „  10,  IV. 
Lord  Comwallis,  compare  para.  6,  Ilia  and  d  with 

„  10,  la  and  b  and  III. 
Lord  Comwallis — see  also  Appendix  VII,  para.  2, 
sections  I  to  III,  and  paras.  3  and  4. 

XII. — This  intention  of  permanently  fixing  the  zemin- 
dar's demand  upon  ryots  under  the  permanent  settlement 
was  carried  but  in  that  day, — when  the  intentions  of  the 
framers  of  the  settlement  were  fully  understood, — in  the 
permanent  settlements  of  Benares  and  of  the  zemindary 
tracts  in  the  Madras  Presidency.  Indecent  haste,  ignorance, 
and  mistakes  caused  the  failure  in  Bengal  of  the  like  inten- 
tions, without  the  complete  execution  of  which  the  zemin- 
dary settlement  in  Bengal  became  an  act  of  spoliation  and 
confiscation  of  the  property  of  millions,  unless  it  be  affirmed 
(and  it  may  be  truly  affirmed)  that  Lord  Comwallis  made 
the  zemindars  proprietors  of  but  the  alienated  part  of  only 
the  Grovemment's  permanently  limited  gross  share  of  the 
produce  of  the  soil,  the  rest  of  that  produce  remaining  with 
the  resident  cultivator  as  proprietor  of  the  land  which  he 
cultivated. 
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government  and  etots. 
1.— The  right  'of  the  State  is  in  the  produce,  not  in 

THE   soil. 

A  pp.  V.    I. — Bailltb — 

iiiie'B    Land       The  oosif  and  khiraj  are  taxes  on  the  vegetative  powers  of  the  soil. 

dxTx.^^^^'  The  soil  itself,  with  everything  belonging  to  it,  is  the  absolute  property 
of  the  owner.  *  *  Prom  the  manner  in  which  ooshr  and  khiraj  was  origin- 
ally imposed  on  the  land,  it  is  evident  that  a  Mahomedan  sovereign  has 
no  possible  pretension  to  be  considered  the  proprietor  of  ooshree  or 
khirajee  land.  Khiraj  in  particular  is  due  by  a  proprietor  of  land  to  the 
sovereign  as  representative  of  the  community,  and  the  sovereign  cannot 
be  creditor  and  debtor  at  the  same  time. 

II. — Phillips— 

gore  Law  Leo-  The  Sovereign  ucvcr  claimed  any  right  to  the  soil  itself  as  part  of 
his  share,  nor  ever  exercised  a  right  to  anjrthing  beyond  the  natural  or 
accidental  produce  of  the  soil.  *     * 

III.-^Briggs — 

ind  Tax,  page         Abundant  evidence  has  already  been  adduced  to  prove  that  neither 
'•  the  Hindu  nor  Mahomedan  sovereigns  ever  claimed  to  be  proprietors  of 

any  part  of  the  soil,  but  of  the  waste,  or  of  the  lands  escheated  in 
de&ult  of  legal  successors ;  and  they  certainly  never  pretended  to  deny 
the  proprietary  right  of  occupants.  This  fact  must  have  struck  the 
«ei3o.  reader  in  every  step  of  my  enquiry.  *  *  The  reply  of  Gholam 
Hoossein  Khan,  one  of  the  most  able  and  intelligent  Mahomedans  in 
Bengal,  to  Mr.  Shore,  the  preseut  Lord  Teignmouth,  on  this  point,  is  full 
of  value.  The  question  is,  *'  Why  did  the  king  purchase  lands,  since  he 
was  lord  of  the  country,  and  might,  therefore,  have  taken  by  virtue  of 
that  capacity  ?  ^' 

Answer, — "  The  emperor  is  not  so  far  lord  of  the  soil  as  to  be  able 
to  sell  or  otherwise  dispose  of  it  at  his  mere  will  and  pleasure.  These 
are  rights  belonging  only  to  such  a  proprietor  of  land  as  is  mentioned  in 
the  first  and  second  answers  (}.  e,,  proprietor  by  purchase  with  the 
mutual  consent  of  the  parties;  by  gift  from*  the  proprietor;  or  by 
inheritance).  The  emperor  \s  proprietor  of  the  revenue,  but  he  is  notpro^ 
prietor  of  the  soil.  Hence  it  is,  when  he  grants  aymasy  altumgahsy  and 
jageerSy  he  only  transfers  the  revenue  from  himself  to  the  grantee.'^ 

IV. — WiLKs'  Mysore — 

***  ^^'  I  shall  conclude  this  branch  of  the  subject  with  an  extract  from  a 

Mahomedan  law  authority,  which   shall  be  hereafter  quoted  at  greater 
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lengthy — ^^  Inheritance  is  annexed  to  property,  and  he  who   has  the    App.  V. 
laibute  from  the  land,  has  no  property  in  the  land ;  hence  it  is  known        ^ — 
that  the  king  has  no  right  to  grant   the  land  which   pays  tribute,  but  ^^"^d^wmb 
that  he  may  grant  the  tribute  arising  from  it/'  xbwam. 

Para.  2. 

V. — Harington's  Analysis  {guoting  authorities  of  Mahomedan  law   on 
landed  property)^^ 

Tributary  land  is  held  in  full  property  by  its  owner,  and  so  is  tithed  Paire  m. 
(or  decimated)  land.    A  sale,  or  gift,  or  a  charitable  device  of  it  is  lawful, 
and  it  will  be  inherited  like  other  property.  *      *    And  in  the  book 
Alhhaniyah  it  is  written, — ''  The  sovereign  has  a  right  of  property  in 
the  tribute  or  rent.'' 

VI. — Law  and  Constitution  op  India — 

The  people,  by  law,  claim  only  b,  portion  of  the  produce  of  the  soil  as  pawso- 
their  right;    and    as  no    trustee  can  have    a  stronger  claim    than 
his  constituent,   the  right  of  the  sovereign  must  also   be  limited  to  a 
portion  of  the  produce,  and  a  right  in  the  produce  is  not  a  right  in  the 
soil. 

FIL — Zord  Moira^s  Revenue  Minute,  Slst  September  1815^^ 

The  right  of  Government  is  to  a  certain  proportion  of  the  produce  of  pari.  Papere, 
every   cultivated  beegah.     Such  has  been  the  recognized  right  of  the  |^*^,^**^'^ 
ruling  power  in  this  country  from  time  immemorial   (Reg.  XIX,  Bengal, 
1793),  and  it  has  descended  to  us  entire  and  unimpaired  (paragraph  2,8), 

2. — State's  demand  fixed  (imth  ahwahs). 

I. — Halhbd  (Hindu  law}-^ 

Land  under  cultivation  was  liable  to  a  tax  to  the  State  of  a  certain  page  a. 
proportion  of  its  produce,  the  amount  of  which  was  an  eighth,  sixth,  or 
twelfth  part,  according  to  the  capabilities  of  the  soil  and  the  expense  of 
the  cultivation ;  the  demands  of  the   Government  were  limited  to  this 
amount,  except  on  occasions  of  great  public  emergency,  such  as   dearth,  '^^*^^*™*°*' 
war,  or  foreign  invasion,  when  a  fourth  part  might  be  levied  {Munnoo).     Abwab. 

II.— Halhed  [Mahomedan  rule) — 

The  nsual  jumma  was  ascertained  about  the  year  1582,  under  the  pag^e  43-41. 
orders  of  the  Emperor  Akbar,  by  Rajah  Torull-MuU,  his  Minister  of 
Finance,  upon  statements  of  the  actual  sums  paid  by  the  ryots,  furnished 
by  the  kanoongoes.  *  *  The  abwabs  were  not  deemed  legal  taxes,  but 
looked  upon  as  unjust  exactions,  and  were  tolerated  under  a  conviction 
that  the  evils  or  privations  resulting  from  the  payment  of  them  were  less 
in  reality  than  those  which  would  be  superinduced  by  opposition  or 
resistance.  *  *  *  In  Behar  and  the  Western  Provinces  there  were  but  few 
instances  of  abwabs  imposed  as  a  permanent  increase  of  the  resources  of 
the  State ;  some  temporary  impositions  of  forced  contributions  are  on 
record^  but  the  people  being  of  a  more  warlike  and  turbulent  disposition^ 
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A  PP.  V.  the  reason  for  their  immunity  is  accounted  for  :  some  zemindari  cesses 
have  always  been  enfbrced  and  submitted  to^  which  will  be  treated  of 
presently. 


tats'b  dbvahd 
vxxbd,  with 

ABWAB8. 


p«ra.2,oontd.   m.—giR  J.  Shorb,  June  1789. 

*ifth  Report,  The  variation  in  the  public  demands  from  the  standard  of  Tnry- 

****^  Mull,  for  a  period  of  one  hundred  and  twenty  years,  was  very  small 

(para.  881). 

IV.— Colonel  W.  H.  Sykbs. 

elect  Commit-  Under  the  Native  Government  in  the  Deccan,  the  land  tax  as  such  was  a 
ee,  i6tb  AuguBt  fixed  tax,  kuowu  as  the  sostee  dur,  and  it  still  continues  :  but  in  addition 
tttOBtion  aooi.  there  were  extra  cesses  levied  upon  each  beegah,  or  other  denomina- 
tion of  land,  which  rendered  nugatory  the  permanent  land-tax,  or 
sostee  dur.  A  cultivator  paid,  for  instance,  a  rupee  for  a  certain 
quantity  of  land  of  a  particular  denomination.  This  his  ancestors 
had  paid  before  him;  this  his  neighbours  paid  around  him;  this 
his  children  would  pay  after  him,  because  his  land,  being  hereditary, 
would  descend  to  them.  So  far  as  this  continued,  it  was  a  permanent 
land-tax,  and  the  same  rate  is  traceable  in  village  papers  for  100  years ; 
but  there  came  Governors  requiring  additional  revenue,  and  they  put  on 
an  additional  cess,  calling  it  by  a  Certain  name.  This  imposition  upon 
the  whole  village  was  divided  amongst  the  cultivators  proportionably  to 
the  land  held  by  each ;  but  it  did  not  affect  the  land-tax.  There  came 
another  cess  after  that,  then  another  and  another,  each  for  some  specific 
purpose.  In  this  manner  the  taxes  paid  by  the  cultivator  became 
burdensome,  but  the  original  land-tax  remained  the  same. 

V. — Mr.  a.  D.  Campbell's  ''Able  Paper  on  the  Land  Revenue.'' 

It  has  already  been  explained  by  the  Committee  of  the  House  of 
Commons  in  1812,  that  long  anterior  to  the  Mahomedan  conquest, 
''through  every  part  of  the  empire  which  has  come  under  British 
dominion,  the  produce  of  the  land,  whether  taken  in  money  or -in  kind, 
was  understood  to  be  shared,  iu  distinct  proportions,  between  the  cultiva- 
tor and  the  Government."  This  principle  is  clearly  recognised  in  some 
of  the  first  enactments  of  the  Bengal  Government,  confirmed  by  more 
recent  discussions  at  that  Presidency;  and  there  may  thus  be  distinctly 
traced  only  two  parties  orfginally  connected  with  the  land  in  India, — the 
cultivators  who  paid,  and  the  Government,  or  its  representatives,  who 
received  the  public  dues.  These  were  universally  limited  by  immemo- 
rial local  usage ;  but,  from  the  want  of  correct  records  of  the  established 
rates  payal^le  by  the  cultivators,  such  usage  formed  too  often  an  ill- 
defined,  though  always  an  acknowledged,  standard. 

VI.— Sir  C.  T.  Mbtcalpb,  7tA  November  1830. 

hid,  Appendix  W  •  With  respect  to  the'right  of  property  in  the  soil,  I  am  inclined 

a  84.  f^  believe,  as  before  observed,  that  it  is  much  the  same  generally 
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throughout  India^  and  that  it  existed  in  the  Ceded  Districts  as  elsewhere^    Afp.  V. 
but  it  is  everywhere  saddled  with  the  payment  of  a  large  portion  of  the        •; — 
produce  to  Government,   and  all  right  ceases  for  the  time  if  this  be  not  ^J^ij'^ww^ 
paid.     I  speak  of  the  acknowledged  law  or  custom  of  India^  not  of   any      abwam. 
artificial  distinctions  that  our  Regulations  may  have  created.  F»n.  2,  contd 

{b).  Where,  as  is  frequently,  if  not  generally,  the  case,  the  mass  of  md.  pages 
the  only  persons  who  can  justly  be  called  proprietors  are  the  actual  ^^^^' 
ctdtivators,  and  pay  rent  to  no  one,  unless  the  share  of  the  produce  to 
which  the  Government  is  entitled  be  so  termed, — what  is  the  right  of 
Grovemment  on   that  plan  ?  Is  it  definite   or  indefinite  ?  Is  it  a  fixed 
portion  of  the  supposed  rents,  or  an  arbitrary  one  at  the  discretion  of  the 
assessing  officer  ?  Any  villager,  in  any  village,  throughout  India  I  mean, 
of  course,  generally  can  tell  what  share  of   the  produce  of  the   land 
belongs  to  the  Government.     This  is  an  acknowledged  understood  right, 
differing  probably  as  to  amount  in  different  parts,  and  in  the  same  parts 
differing  according  to  circumstances,  but  well-known  to  all  the  cultiva- 
tors as  the  right  or  share  of  the  Government,  whatever  the  local  usage 
may  be  as  to  amount.     If,  on  the  other  hand,  the  question  were  put  as 
to  what  share  of  the  rent  paid  to  the  proprietor  is  the  right  of  Govern- 
ment as  revenue,  I  do  not  believe  that  it  could  be  answered  by  any  one 
from  the  lowest  cultivator  to  the  senior  member  of  the  Board  of  Revenue, 
because  such  a  mode  of  settling  the  demand  of  Government  is  unknown 
in  the  revenue  system  of  India,  and  has  not,  as  far  a&  I  am  aware,  been 
established  by  our  Government. 

VII. — ^Mr.  Phillips  (quoting  Mr.  J.  S.  Mill). 

The  mode  in  which  an  increased  assessment    [abwab)   was  obtained,  T^re  Uw 
leads  Mr.  John  Stuart  Mill  to  infer,  and  with  reason,  that  the  ryots  ifi^'  ^^^ 
had  customary  rights,  which  could  not  safely  be  infringed  in  any  more 
direct  way.  *   * .  The  passage  from  Mr.  Mill  may  be  usefully  quoted 
here  :— 

"  In  India  and  other  Asiatic  communities  similarly  constituted,  the 
ryots  or  peasant-farmers  are  not  regarded  as  tenants-at-will,  nor  even  as 
tenants  by  virtue  of  a  lease.  In  most  villages  there  are,  indeed,  some 
ryots  on  this  precarious  footing,  consisting  of  those,  or  of  the  descen- 
dants of  those,  who  have  settled  in  the  place  at  a  known  and  compara- 
tively recent  period ;  but  all  who  are  looked  upon  as  descendants  or 
representatives  of  the  original  inhabitants,  and  even  many  more  tenants 
of  ancient  date,  are  thought  entitled  to  retain  jheir  land  as  long  as  they 
pay  the  customary  rents.  What  these  customary  rents  are,  or  ought  to 
be,  has  indeed,  in  most  cases,  become  a  matter  of  obscurity; — usurpation, 
tyranny,  and  foreign  conquest  having,  to  a  great  degree,  obliterated  the 
evidences  of  them.  But  when  an  old  and  purely  Hindu  principality 
falls  under  the  dominion  of  the  British  Government,  or  the  management 
of  its  officers,  and  when  the  details  of  the  revenue  system  come  to  be 
enquired  into,  it  is  usually  found  that  though  the  demands  of  the  great 
landholdei^  the  Stato,  have  been  swelled  by  rapacity  until  all  limit  is 
practically  lost  sight  of,  it  has  yet  been  thought  necessary  to  have  a 
distinct  name  and  a  separate  pretext  for  each  increase  of  exaction ;  so 
that  the  demand  has  sometimes  come  to  consist  of  thirty  or  forty 
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A.PP.  V.    different    items  in  addition   to    the   nominal    rent.     This    circniioas 

-; —        mode  of  increasing  the  payments  assuredly  would  not  have  been  resorted 

iIiD.'^wra^  to  if  there  had  been  an  acknowledged  right  in  the  landlord  to  increase 

ABWAB8.      the  rgnt^     Its  adoption  is  a  proof  that  there  was  once  an  effective  limi- 

ara.  2.  oontd.  tatiou — a  real  customary  rent ;  and  that  the  understood  right  of  the  ryot 

to  the  land^  so  long  as  he  paid  rent  according  to  custom^  was  at  some 

time  or  other  more  than  nominal.^^ 

VIII.— Sir  J.  Shore,  June  1789. 

fth  Report,  The  principles  of  Mogul  taxation,  as  far  as  we  can  collect  from   the 

Itoli!^^  institutes  of  'rimoor  and  Akbar,  from  the  ordinations  of  the  emperors, 
and  the  conduct  of  their  delegates,  however  limited  in  practice,  were 
calculated  to  give  the  sovereign  a  proportion  of  the  advantages  arising 
from  extended  cultivation  and  increased  population.  As  these  were 
discovered,  the  Tumar  or  standard  assessment  was  augmented;  and 
whatever  the  justice  or  policy  of  the  principle  might  be,  the  practice  in 
^  detail  has  this  merit,  that  it  was  founded  upon  a  knowledge  of  real  and 
existing  resources.  In  conformity  to  these  principles,  inferior  officers 
were  stationed  throughout  the  country  to  note  and  register  all  transac- 
tions relating  to  the  soil,  its  rents  and  its  produce ;  every  augmentation 
of  cultivation  was  required  to  be  recorded,  as  well  as  every  diminution  of 
its  quantity. 

An  increase  of  revenue  exacted  from  a  zemindar  under  these  cir- 
cimistances  affected  his  profits,  but  made  no  alteration  in  the  rates 
upon  the  ryots ;  he  paid  a  portion  of  the  rents  arising  from  discovered 
improvements  in  his  lands,  but  the  cultivators  of  the  soil  were  not  hj 
this  demand  exposed  to  an  enhancement. 

IX. — Minute  by  Mr.  Stuart,  18ti  December  1820. 

i^iections  from         In  Native  Governments,  a  levy  on  the  lands  has  from  time  immemo- 
ecord^  1*1^1  Constituted  the  chief  resource  of  the  State,  which  has  claimed,  appa- 

pfiiwV^^'  rently  more  as  a  right  of  property  than  as  a  tax,  a  share  of  the  whole 
growing  produce  of  the  soil.  It  is,  however,  to  be  understood  that  this 
claim  of  the  State  was  not  indefinite  and  arbitrary,  but  was  exercised,  at 
least  in  good  times  and  under  just  rulers,  upon  fixed  and  regular  principles. 
The  Government  limited  its  demand  to  a  specific  proportion  of  the 
produce  of  the  soil,  either  taken  in  kind  or  estimated  in  money,  and 
varying  according  to  the  nature  of  the  land  and  of  the  crop  and  other 
varying  circumstances.  Considered,  therefore,  with  relation  to  any  given 
species  of  produce  and  certain  portion  of  the  land,  the  pubUc  demand 
might  be  said  to  have  been  permanent.  The  invariableness  of  the  rates  as- 
sured the  cultivators  a  certain  reward  of  their  industry,  whQe  the  unlimited 
extension  of  the  rates  to  new  lands  reclaimed  to  cultivation,  and  to  the 
improved  produce  of  lands  before  under  tillage,  kept  the  demand  of 
the  State  progressive  with  the  wealth  and  prosperity  of  the  country. 

X. — Resolution  op  Government,  1st  August  1822. 

&«i-  pj^firwpht  There  is,  indeed,  reason  to  believe  that,  in  the  best  times  of  the 
Mahomedan  rule,  the  rate  according  to  which  the  land  revenue  was 
paid  and  collected    were  specifically  fixed  by  the  Government,  being^ 
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liable  to   alteration  only  on  its  authority    (and  that  rarely  exercised)  ;  A  pp.  V. 

and  thsit,  consequently,  in  so  far  as  related   to   a   given   extent  of  land  ^ — 
under  a  given  description  of  tillage,  the  demand  of  the  State  and  of  its  ^"udm"ot 

oiScers  was,   in   one  sense  at  least,  permanent.     Under  such  a  system,  "^"f^i^* " 

sedulously  matured  and  rigidly  controlled,  the   evils   incident  to  the  — — 

re-adjustment  of  the  jumma  assessed  on  the  several  mehals  might  in  a  ^  ' 
considerable   degree  be  obviated,  since  there  was,  at  least,  a  fixed  and 
recognized  principle  by  which  the  amount  to  be  demanded  was  settled, 

XI. — SiE  J.  Shoub,  8tA  December  1789, 

But  the  perpetuity  of  assessment  is  qualified  by  Mr.  Law  by  the  pifth  report. 
introduction  of  a  clause,  that  the  proprietors  of  mokurrary  tenures  shall  JJ JU**^"  ^ 
be  subject  to  a  proportion  of  a  general  addition  when  required  by  the 
exigencies  of  Government.  This  qualification  is,  in  fact,  a  subversion 
of  the  fundamental  principle ;  for,  the  exigencies  not  being  defined,  a 
Government  may  interpret  the  conditions  according  to  its  own  sense 
of  them ;  and  the  same  reasons  which  suggest  an  addition  to  the  assess-  '* 
ment  may  perpetuate  the  enhancement.  The  explanation  given  by 
Mr.  Law  to  thiB  objection  is,  that  temporary  extraordinaries  must  have 
temporary  resources,  and  oven  the  land  at  home  is  liable  to  a  general 
tax  during  war,  but  the  land-tax  in  England  does  not  bear  a  proportion 
of  9-lOths  to  the  income  of  the  proprietor.  Notwithstanding  the 
explanation,  I  shall  consider  the  qualifying  clause  as  either  nugatory 
or  pernicious,  and  as  standing  in  direct  contradiction  to  the  principle 
of  a  mokurrary  settlement.  The  very  term  implies  an  unalterable  assess- 
ment ;  and  if  the  explanation  be  founded  on  necessity,  it  is  decisive 
against  the  perpetuity  of  it. 

3. — State's  demand  under  the  Law  and  Constitution  op 
India  in  1766,  included  the  zemindar's  share. 

L — Patton^s  Pbinciples  op  Asiatic  MoNAKcniES. 

I  have  thought  it  necessary  to  transcribe  these  passages  from  the  • 
institutes  both  of  Tamerlane  and  Akbar  verbatim,  that  the  reader 
may  view  the  subject  exactly  as  they  represent  it,  from  which  I  think  it 
clearly  appears  that  the  rent  of  the  land,  in  all  the  countries  that  have 
been  mentioned,  is  engrossed  by  Government,  and  that  the  property  of 
the  land  rests  between  the  occupant,  who  is  generally  the  husbandman 
or  actual  labourer  of  the  soil,  and  the  sovereign,  all  other  per-» 
sons  who  are  mentioned  as  having  any  interference  in  these  matters 
being  oflScers  of  the  Government;  either  collectors,  overseers,  or 
tax-gatherers  (another  name  for  collectors),  who  have  the  manage- 
ment of  the  revenues,  or  military  oflScers  of  high  rank,  to  whom  they 
are  assigned,  from  the  motive,  apparently,  of  combining  two  transactions 
into  one,  allotting  the  rents  immediately  for  the  payment  of  the  troops. 

II. — Law  and  Constitution  op  India. 

The  trmth  is,  that  between  the  sovereign  ^nd  the  rubb-ool-arz^  (who 
is  properly  the  cultivator)  no  one  intervenes  who  is  not  a  servant  of 
the  sovereign ;  and  this  servant  recovers  his  hire,  not  out  of  the  pro- 

'  t.  e,.  Lord  of  the  land. 
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App.  V,    duce.  of  the  lands  over  which  he  is  placed^  but  from  the  public   treasury, 
as  is  specially  mentioned  by  every  lawyer. 

'™«ii™  III.— Sir  J.  Shore,  June  1789  {para.  437). 

*.fi-f:  The  mode  by   which  the  demand  of  Government  upon  the  zemindar 

yara.  8,  contd.  ^g^  regulated,  and  that  by  which  the  rents  of  the  ryots  were  collected, 
i'S^h  Re  rt  ^^  difEcreut.  Admitting  that,  in  some  instances,  the  ryots  paid  the 
taxes  imposed  by  the  nazims  upon  the  zemindars,  in  the  same  propor- 
tions to  the  assul,  and  under  the  same  denominations  as  the  zemindars, 
this  was  by  no  means  invariably  the  case :  on  the  contrary,  I  hold  the 
reverse  generally  to  be  true. 

IV. — Mr.  H.  CoLBBROOKB,  1809. 

5«»Mi  ReTenne  Mr.  Shore  (now  Lord  Teignmouth),  whose  diligence  of  research  and 
7%ii.,^^^  whose  thorough  knowledge  of  the  revenues  of  Bengal  are  universally 
'**®  ^'  acknowledged  and  need  not  the  tribute  of  praise,  estimated  no  less   than 

a  third  of  the  amount  received  from  the  cultivator  for  the  charges  of 
collection  and  intermediate  profit  between  Government  and  the  ryot.  This 
estimate  is  quoted  and  confirmed  as  corresponding  with  the  experience  on 
the  coast  of  Coromandel  by  the  Board  of  Revenue  at  Fort  Saint  George, 
in  the  very  able  report  of  that  Board,  dated  2nd  September  1799. 

It  was  with  the  belief  that  a  third  part  of  the  collections  made 
from  the  cultivator  were  applicable  to  the  charges  of  the  collection,  and 
the  support  of  the  zemindars,  that  the  assessment  in  Bengal  and  on  the 
coast  of  Coromandel  was  fixed  for  ever. 

V. — Mr.  Ravenscroft,  Collector  of  Catonpore,  ht  January  1816. 

JeUct/  ^^^^  I^  appears  to  be  an  established  principle  between  the  landlord  and 
iToi.  Ill,  tenant  of  the  present  day,  which  has  probably  its  origin  in  the  exactions 
jageiee.  of  former  Governments,  that  the  rents  of  land  shall  amount  to  half  the 

estimated  produce  on  an  average  of  years,  leaving  the  other  half  for  the 
support  of  the  husbandmen.  The  demand  of  the  State,  therefore,  in 
rents,  would  seem  to  be  fixed  at  this  moiety,  and  is  claimed  from  the 
landlord,  after  deducting  fifteen  per  cent.,  which,  from  the  rules  of  the 
teiTitorial  assessment,  is  conferred  upon  him  as  a  remuneration  for  his 
risk  and  responsibility. 

VI. — Mr.  Phillips. 

rarore  Law  It  uow  remains  to  ascertain  the  proportion  of  produce  taken  by  the 

)p!^?865.  State  as  revenue  in  Muhammadan  times.  The  Fifth  Report  puts  the 
State  proportion  at  three-fifths  in  fully  settled  land,  leaving  the  cultivator 
two-fifths.  Out  of  the  three-fifths  taken  by  the  State,  the  zemindar  and 
village  ofificers  had  to  be  paid ;  that  is,  the  deduction  had  to  be  made  for 
muzkoorat,  including  nankar,  and  amounting  theoretically  to  one-tenth. 
These  deductions,  as  already  pointed  out,  were  to  meet  the  whole  cost  of 
collection. 

4. — Proportion  of  the  Government's  share  op  the  pro- 
duce. 

I. — Land-tax  op  the  ancients — Briggs — 

j^  _^j^j^  (a) — Egypt. — ^The  fact  of  the  land-tax  in  Egypt  being  usually  one- 

fifth  of  the  produce  is  proved  by  the  Homans  finding  it  so  when  they 
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occupied  that  country ;  and  in  this  respect  it  differed  from  all  other    App.  V. 
Roman  provinces,  which  only  paid  one-tenth  of  ^e  produce.  

io) — Greece. — In  this  account  we  may  perceive  several  important  8«aii>  o^  ^hr 
facts.     First,  that  the  cultivated  land  paid  one-tenth  of  the  produce  to        - — ' 
the  State ;  secondly,  that  uncultivated  lands  were   used  in  common  as  ^"•;  **  ^^"'^ 
pasturage,  but  one-tenth  of  the  grazing  beasts  were  made  over  to  the 
Government,  which,  in  other  words,  was  exacting  one-tenth  of  the  produce  One-tenth. 
of  common  pasturages  also. 

((?) — Romans. — The  portion  of  the  crop  demanded  by  the  State  was  One-tenth. 
almost  everywhere  confined  to  one-tenth  of  the  produce^  and  the  grain  was 
usually  laid  up  in  public  magazines,  and  sold  or  distributed  according  to 
circumstances. 

(d)  — Persia. — ^At  a  period  anterior  to  the  Muhammadan  conquest,  the  Page  i*. 
cultivator   paid  one-tenth  of  hie  produce  to  the   State,  and  it  will   be 
subsequently  shown  that  the  asherra   (or  tenth)  is  the  legitimate  land-  One-tenth. 
tax  which  exists  in  all  Muhammadan  countries  at  the  present  day. 

{e) — China.— -The  whole  of  the  lands  are  measured,  and  not  only  the  Pages  14-6. 
extent,  bi^t  the  average  rate  of  produce  of  each  field  is  inscribed  on 
a  public  register.     One-tenth  of  the  crop  is  set  aside  for  the   State,  one-tenth. 
and   the  remainder  is  divided  between  the  cultivator  and  proprietor, 
according  to  agreement. 

(/) — Cochin-China  and  Siam. — The  amount  of  the  land-tax  is 
estimated  at  4  per  cent,  of  the  gross  produce,  and  it  is  paid  by  the  cul- 
tivator, who  shares  equally  with  the  landowner  or  proprietor  the  remain- 
der of  th^  crop.  Crown  lands,  made  over  to  be  cultivated  by  villages, 
pay  one-sixth,  or  about  17  per  cent,  of  the  gross  produce,  to  Gov- 
ernment. 

(^) — BuRMAN  Empire. — ''  The  Government  impost  on  cultivated  land 
is  only  a  tenth  part  of  the  produce,  in  consequence  of  which  agricul- 
ture is  carried  on  with  g^eat  success,  and  in  a  very  excellent  style.^^ 

(A) — Hindus, —  "Of  grain  an  eighth  part,  a  sixth,  or  a  twelfth,  pages  31,33  4  a 
according  to  the  difference  of  the  soil,  and  the  labour  necessary  to 
cultivate  it.''  *  *  The  tax  on  the  mercantile  class,  which  in  times  of 
prosperity  must  only  be  a  twelfth  part  of  their  crops,  and  a  fiftieth 
part  of  their  personal  profits,  may  be  an  eighth  of  their  crops  in  a 
time  of  distress,  or  a  sixth,  which  is  the  medium;  or  even  a  fourth,  in 
great  public  adversity. 

In  the  time  of  Alexander  ''  the  cultivators  in  India  contributed  a 
fourth  part  of  their  crops  to  the  sovereign ;  and  as  long  as  the  hus- 
bandman continued  to  pay  the  Government  dues,  the  land  occupied 
by  him  descended  from  generation  to  generation  like  private  property .'' 
Tflie  fourth  part  alluded  to  was  the  war  tax,  which  Poms,  and  those 
Indian  princes  who  opposed  Alexander,  had  a  right  to  levy  according 
to  the  law. 

Of  the  rate  of  taxation  so  general  among  the  Hindus,  it  is  curious  pagcs  106.7. 
to  find  a  proof  in  the  pages  of  a  Mahomedan  historian.  One  of  the 
earliest  acts  of  the  first  Mussulman  King  of  Cashmere,  in  the  year 
A.  D.  1326,  was  ^'  to  confirm  for  ever  the  ancient  land-tax,  which 
amounted  to  seventeen  per  cent.,  or  about  one-sixth  of  the  whole  pro- 
duce of  the  land." 
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GovxBinc>irT*B 

BKAKX  or  THJt 
PBODUCX- 


Pan.  4,  contd. 


Halhed.  page 
29. 

t'agore  Law 
Lecture^,  pasre  6. 
Ayeen  Akbary, 
page  299. 


Rarinrton's 
Anal  jsiB,  page  6. 

i 

I 


Liftw  and 

Jonatitation  of 
jidia. 

page  97. 


^alf  prodnoe 
.he  maximom. 


'age  98. 


Vnd. 


age  62. 


We  100. 


age  lOO-l. 


t  nokataaah  or 
'iixpefah. 
'IniiUe'slabd 

X.) 

3 


a. — The  Hindu  system  estimated  the  rates  at  a  sixth  or  an  eighth 
(or  in  times  of  prosperity  one-twelfth)  according  to  the  quality  of 
the  soil  and  the  expense  and  labour  of  tilling  it  j  in  extreme  cases  o£ 
urgent  necessity  a  fourth  might  be  demanded^  but  pending  the  existence 
of  the  necessity  which  legalises  it. 

b. — In  former  times,  the  monarchs  of  Hindustan  exacted  the 
sixth  of  the  produce  of  the  lands ;  in  the  Turkish  Empire,  the  husband- 
man paid  the  fifth ;  in  Turan,  the  sixth ;  and  in  Iran,  the  tenth.  But> 
at  the  same  time  there  was  levied  a  general  poll-tax^  which  was  called 
kheraj. 

c, — The  natives  whom  I  have  consulted  on  this  pointy  affirm  that 
the  ancient  rajahs  exacted  a  sixth  proportion  of  the  produce  of  the 
lands^  which  the  possessors  were  authorised  to  sell  or  alienate,  subject 
to  the  sovereign's  claim  for  rent  {Sir  J.  Shore,  2nd  April  1788), 

III. — ^Mahomedan  rule— 

(a). — By  the  Mahomedan  revenue  laws,  a  distinction  is  made  between 
the  Moslem  and  the  non-Moslem  or  Zimmee,  to  which  it  is  necessary  to 
attend.  This  distinction,  however,  is  applicable  only  to  the  land  of 
Arabia  Proper,  and  to  conquered  provinces  when  the  lands  are  divided 
among  the  conquerors.  There  the  Moslem  pays  the  ooshr  or  tithe  of 
his  crop;  the  Zimmee  the  heavier  impost  of  khurauj,  which  by  la^v 
may  amount  to,  but  cannot  exceed,  half  the  produce,  i,  e,,  five  tithes. 
But,  on  the  other  hand,  the  Moslem  is  liable  to  several  annual  and 
occasional  taxes  from  which  the  Zimmee  is  exempt,  amounting  to  about 
two  or  three  per  cent,  of  his  property  (not  of  his  produce  merely) 
under  the   name  of  sudukah   and  zukaut,  or  pious  benevolences. 

2.  The  whole  land  of  India,  however,  is  khiranjee  land,  and  by 
law  the  ooihr  and  ihurauj  cannot  both  be  exacted  from  the  same  land  ; 
consequently,  in  India  the  land  revenue  payable  by  a  Moslem  and  a 
Zimmee  by  law  would  be  the  same,  and  so  de  facto  it   was. 

By  the  institutes  of  Timour, ''  the  kkurauj  is  to  be  settled  according  to 
the  produce  of  the  cultivated  land.  The  lands  irrigated  by  water  con- 
stantly flowing  should  pay  one-third,  if  only  by  rain  water,  therefore 
uncertain,  to  pay  one-third  or  one-fourth.  The  land  should  be  measured 
and  divided  into  three  classes,  an  average  taken,  and  to  pay  so  much.'' 
4.  The  kkurauj  was  fixed  in  two  ways :  one  on  the  principle  of  a 
share  in  the  produce,  as  a  half  (the  highest),  or  a  third,  or  a  fifth ;  the 
last  considered  as  the  lowest  extreme.  This  settlement  was  termed 
mookausumah,  from  kismut,  division,  i.  e.,  the  cultivator  dividing  the  pro- 
duce with  the  State.  The  principle  of  this  settlement,  therefore,  is  similar 
to  tithing,  the  rate  only  is  higher ;  and  in  this  settlement,  if  there  was 
no  cultivation,  there  was  no  collection. 

6.  The  other  mode  of  fixing  the  kkurauj  (which  was  the  radical 
mode,  so  that  if  the  word  kkurauj  simply  is  used,  it  is  held  to  mean  this 
mode  of  settlement)  had  reference  to  the  quantity  of  cultivated  land 
possessed,  and  the  kind  of  crop  produced.  The  rate  of  khurauj  was 
fixed  for  the  different  kinds  of  crop  the  land  was  capable  of  producing. 
The  land  was  measured,  and  each  Jureeb  (or,  as  it  is  called  in  India, 
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beegah)  of  sixty  squares  of  nearly  yards^  if  it  produced  wheats  paid  a    App.  V. 

measure  of  wheat  and  a  dirhum  in  money.     Other  dry  crops  paid  also  in        

kind  and  in  money  per  jureeb ;   but  all  green  and  perishable  crops  paid  ^^^ovm 
in  money  only.     This  mode  of  settlement  was  called  mookautuah  from     pbodtcb. 
kuioa  to  cut  or  settle  definitely.     Thus  certain  lands  produce  a  certain  Pan.  4,  contd. 
crop.     The  quantity  of  the  land  is  known  by  measurement ;  the  rate  is 
fixed ;  consequently  the  quantum  of  revenue  is  fixed.     By  tbe  former,  or 
mookasumek  settlement,  the  quantity  of  revenue  was  not  fixed^  but 
depended  on  the  harvest  and  on  the  cultivation.   The  kkurauj  was  leviable 
under  the  mookautuah  settlement,  whether  the  owner  cultivated  or  not ; 
provided  he  was  not  prevented  from  doing  so  by  some  inevitable  calamity 
as  inundation,  blast,  blight ;  or  if  he  was  deprived  of  his  fi^  by  force, 
he  was  not  liable. 

6.  It  appears  that  before  the  time  of  Shere  Khan,  the  Tnookauaumah 
settlement  prevailed  in  Hindustan.  The  Ayeen  Akbari  say3 :  "  Sher 
Khan  and  Selim  Khan,  who  abolished  the  custom  of  dividing  the  crop 
and  measurement  of  the  cultivated  lands,  used  this  ffuz  ^^  of  thirty- 
two  fingers.  And  Akbar  seems  to  have  restored  the  mookiausumak 
settlement,  with  conversion  into  money  of  the  Grovernment  share,  in 
some  of  the  provinces.  Of  the  fifteen  soubahs  which  composed  his 
empire,  ten  w£re  measured.  The  remaining  five  soubahs  were  not 
measured ;  but  the  revenue  was  settled  by  nussuk  or  computation,  and 
valuation  of  the  crop  before  the  harvest,  and  was  paid  in  money.  This 
was  the  custom  in  Bengal. 

7.  The  soubahs  not  measured  were  Cashmere  or  Cabul,  Tatta,  Berar, 
Khandeish,  and  Bengal;  those  measured  were  Behar  fpart  at  least), 
Allahabad,  Oudh,  Agra,  Malwah,  Guzerat,  Ajmeer,  Delhi,  Lahore,  and 
Mooltan.  The  measurement  of  the  cultivated  lands  thus  made,  and 
the  ascertainment  of  the  average  produce  of  a  beegah,  were  the  data  on 
which  the  assessment  was  formed.  One-third  of  the  average  produce 
was  fixed  as  the  revenue,  but  in  case  of  inundation,  or  other  unavoidable 
calamity,  the  impost  was  less  for  the  first  four  years  following  it.  On 
the  above  basis,  taking  the  average  of  ten  years,  Akbar  made  a  decennial 
mookatuakfOr  permanent  rate  settlement,  which  is  stated  to  have  given  great 
satisfaction  to  the  people.  It  was  done  under  the  superintendence 
of  Rajah  Tudar  Mull  and  Muzaffur  Khan.  It  is  the  settlement  so  often 
alluded  to  by  writers  on  this  question,  and  the  amount  is  known  by 
the  name  of  the  ussul  toomar  JummaA,  established  A.  D.  1582. 

8.  The  Mahomedan  law,  as  I  have  observed,  allows  the  khurauj 
to  be  levied  as  high  as  one-half.  Some  lawyers  say,  as  much  shall  be 
left  to  the  husbandman  as  will  maintain  his  family,  servants,  and 
cattle  till  next  crop,  and  all  the  remainder  shall  go  to  the  crown ;  but 
oQc-fifth  of  the  produce  is  deemed  the  equitable  and  commendable 
portion,  being  double  the  oosker  or  double  tithe.  The  Jyeen  Akbaree 
says,  ''former  rulers  of  Hindustan  took  one-sixth,  but  then  they 
imposed  a  variety  of  other  imposts,  equal  to  the  whole  quit-rent  of 
Hindustan,  which  Akbar  abolished ;  among  these,  the  capitation  tax/' 

(b).  Baillib  on  the  land-tax  OP  Jndia — 

1.  The  khiraj  imposed  by  the   Khaleef  Omar  on  the  Sowad,of  Irak,  pagexv. 
(that  is,  the  wazeefah  khiraj^  in  all  countries  of  khirajee  land,   such   as 
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PBODUOI. 


Para.  4,  III, 
rontcU 


JPage  XYI. 


App.  V,    India)    seems  to  have  been  founded  on  an   assamed   equality   in  the 
■ capabilities  of  the  soil^  and  to  have  been  regulated  solely  by  the    degree 

bhI""op'tk?  ^^  labour  required  for  obtaining  its  measure,  of  which  the  different  kinds 

of  produce  were  taken  as  the  tests  or  criteria,  thus  (1)  on  2i,jureeb  or 

area  of  60  by  60  jiras  of  grain,  the  rate  imposed  ^eing  partly  in  kind  and 

partly. in  money,  was  a  kufeez  and  a  dir/iem.     (2)  On   the   same    extent 

of  vegetable^  or  plants  whose  roots  remain  in  the  ground  for  several 

years,  the  rate  imposed  was  five   dirAems  in   money :  and  on  a   similar 

quantity  of  land  planted  with  vine  and  date  trees,  which   are  calculated 

to  endure   for  many  years^  the  rate  imposed  was  ten  dirAems,     It  does 

not  appear  that  at  the  time  when  Omar  made  his  assessment  there   ivere 

any  other  kinds  of  produce  than  the  three  descriptions  above  mentioned. 

But    (4)    saffron   is   particularly  specified  in    the  Hidayat  and    other 

authorities  as  not  being  included  j  and  gardens  or  pleasure  grounds^  'where 

the   fruit  trees  are  too   widely  dispersed  to  allow  of  their  being  classed 

with  vineyards  or  date  orchards,  are  also  noticed  as  being  different  from 

any  of  the  descriptions  mentioned.     In  cases  of  this  kind,  which  may  be 

considered   as   omissions  from   the  wazeefa  of   Omar,  and  beyond  the 

authority  of  his  example,  a  khiraj,  which  is  some  proportionate  share    of 

the  produce,  as  a  fourth  or  a  fifth,  was  imposed.     This,  as  seems^  was 

the  origin  of  the  mookassinfak  khiraj, 

2.  The  rate  of  the  mookaasimah  is  left  within  a  certain  limit  to  the 
discretion  of  the  Imam,  and  may  be  any  part  of  the  produce  that  the 
land  will  bear,  not  exceeding  the  half,  which  is  considered  the  extreme 
capability.  The  wazeefa  is  restricted  to  the  rates  established  by  Omar. 
No  higher  rate  could  lawfully  be  imposed,  in  the  first  instance,  by  any 
of  his  successors,  on  whom  it  appears  that  his  example  was  imperative. 
Nor  can  a  rate  once  imposed  be  afterwards  lawfully  increased  without 
the  consent  of  the  people,  except  perhaps  in  one  case,  which  seems  to 
be  x)f  rather  doubtful  authority ;  nor  a  wazeefa  changed  to  a  mooka^simah 
nor  a  mookassimah  to  a  wazeefa  without  their  consent. 

3.  The  wazeefa  was  calculated  in  three  rates,  which,  according'  to 
the  Inayah^  were  a  maximum  or  minimum^  and  something  intermediate. 
If  we  suppose,  as  seems  probable,  that  the  last  was  a  geometric  mean 
between  the  two  others,  the  minimum  would  be  %\  dirhem^  as  the 
value  of  a  kufeez  and  dirhem,  or  the  wuzeefa  on  a  jureeh  of 
arable  land.  Ten  diriema  in  the  time  of  Aurungzebe  were  equivalent 
to  2 1  rupees  ;  and,  on  the  authority  of  the  Jyeen  Akbery,  a  jureeb  is 
the  Indian  beegah,  of  which  about  three  are  equal  to  an  English  acre. 
So  that  the  wuzeefa  on  arable  land,  assuming  it  at  2 J  dirAems,  would  be 
about  11  annas  the  beegah,  or  taking  the  sicca  rupee  at  2^.  6d.,  which 
is  the  highest  exchange  it  has  borne  for  any  length  of  time,  and  is  pro- 
bably a  good  deal  more  than  its  intrinsic  value,  about  5«.  the  EngUsh  acre. 

4.  The  wuzeefa^  as  already  observed,  was  calculated  on  an  assumed 
equality  of  soib.  But  this  can  be  assumed  only  under  equal  facilities  in 
relation  to  water.  In  many  countries  of  the  East  rain  seldom  falls,  and 
little  dependence  can  be  placed  on  a  constant  supply  of  water  where  land 
is  beyond  the  influence  of  the  great  rivers,  or  canals  connected  with  them. 
In  such  circumstances,  a  wuzeefa  after  the  rates  of  Omar,  or  any 
wuzeefa,  that  is,  any  fixed  rate  calculated  on  the  capability  of  the  soil, 
would  be  impossible.     If  imposed,  it  could  not  be  borne,  and  the  people, 
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mther  than  submit  to  it,  would  abandon  their  lands.     For  such  circum-    App.  V. 

stances  the  mookassima  is  well  adapted,  as  its  rate  admits  of  adjustment  to        

the  varying  fertility  of  the  soil,  and  is  due  only  out  of  actual  produce.  ^h™^^"hb* 
For  these  reasons  it  is  probable  that  in  extensive  countries,  like  Persia      "oducb. 
and    India,  where  there  are  great  varieties   of  soil,   a  Miraj'oi  the  Para.  4.  in, 
mookassima  kind  was  largely   imposed  on  all   but   the  alluvial '  lands  *^°^^' 
within   the  influence  of  the  large  rivers.     On  these  the  khiraj  would 
more  properly  be  the  wuzeefa.    The  wuzeefa  was  at  first  no   doubt  more 
onerous  in  its  amount,  as  well  as  in  other  respects,  than  the  mooiassima, 
but  its  amount  being  fixed,  while  that  of  the  mookassima  was  liable  to 
increase  up  to  a  half  of  the  produce,  improvements  in  agriculture  and  a 
diminution  in  the  value  of  money  would  gradually  alter  the  relations  of 
each  to  the  other,  until  at  length  the  wuzeefa  would  become  less  burden- 
some than  the  mooiassima.    The  wuzeefa  would  thus  admit  of  the  gradual 
rise  of  a  class  of  proprietors  between  the  Government  and  the  mere  culti- 
vators.    Under  the  mookassima^  the  proprietors  would  more  likely  be  kept 
down  by  successive  increases  of  the  rate  of  khiraj  to  the  condition  of 
cidtivators. 

5.  The  greatest  difference  between  the  systems  of  Omar  and  Akbar 
was  in  the  rate ;  but  here  the  difference  was  more  apparent  than  real ;  for  ' 
though   the  rate  of  Omar  varied   according  to  tlu*ee  different  kinds  of 
produce,  and  the  rate  fixed  by  Akbar  was  the  same  for  all  produce,  yet 
the  different  kinds  specified  by  Akbar,  though  so  many  as  eleven  are 
mentioned  for  the  spring  harvest,  and  nineteen  for  the  autumn,  are  all 
comprised  within  the  first  class  of  Omar ;  his  other  two  classes,  mz.^ 
rootbut  and  kirm  (or  vegetables  and  vineyards)  being  entirely  omitted  by 
Akbar,  probably  because  they  were  not  required  in   the  state  of  agricul- 
ture  in  India.     The  rate  fixed  by  Omar  on  all  articles  falling  within  his 
first  class  was  a  kufeez,  by  measure,   of  the  article  itself,  whatever  it 
might  be,  and  a  dirhem  in  money ;  but  it  may  be  presumed  that  this  rate       % 
was  not  fixed  arbitrarily,  but  bore  some  ratio  to  the  average  produce  of 
the  land.     The  rate  fixed  by  Akbar  was  a  third  part  of  the  average  produce  • 
of  each  article  on  land  of  average  quality ;  and  he  took  great  pains  to 
ascertain  this  average  correctly.   This  rate  may  have  been  somewhat  higher 
that  that  of  Omar,  for  it  is  probable  that  it  comprehended  some  compensa- 
tion for  the  Jizyui,  or  poll  tax,  which,  with  many  other  vexatious  exactions, 
were  remitted  by  Akbar.     The  rate  being  thus  fixed  was  commuted  into 
money  at  the  average  prices  of  nineteen  years ;  and   it  was  left  to  the 
option  of  the  cultivator  to  pay  in  kind  or  in  money,  that  is,  the  fixed 
average  third  of  the  particular  produce  or  its  fixed  average  price.     In  all 
this  there  is   not  a  trace  of  the  mookassima  j   the   khiraj  was  wholly 
wuzeefa.    The  settlement  was.  made  for  ten  years.    Whether  it  was  con- 
tinued beyond  this  period,  or  how  far  it  entered  into  the  arrangements  of 
his  successors,  I  am  unable  to  say.     As  ^ejizyut  was   soon  rfeverted  to 
(though  not  by  Akbar),  it  would  probably  be  found  too  high. 

(c).  Me.  Phillips — Tagore  Law  Lectures,  1874-75. 

The  wuzeefa  khiraj  depending  upon   the   capability  of  tho   soil,   and  Page  ifi. 
being  independent  of  its  actual  cultivation,  closely  resembled  in  these 
respects  the  tax  paid  by  the  khodkhasts  under  the  Hindu  system. 
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App.  V.    W'  Fin's  RepoeTj  Committee. 

GovMinniHT'B        The  Tule  for  fixing  the  Government  share  of  the  crop  is  traceable, 

^"paoDuc™  ^  *  general  principle,  through  every  part  of  the  empire  which  has  yet 

—        come  imder  the  British  dominion,  and  undoubtedly  had  its  origin  in 

contdr     '       timesn  anterior  to  the  entry  of  the  Mahomedans  into  India.     By  this 

Page  16.  rule,  the  produce  of  the  land,  whether  taken  in  kind  or  estimated  in 

money,  was  understood  to  be  shared  in  distinct  proportions  between  the 

cultivator  and  the  Oovemment.  -  The  shares  varied  when  the  land  was 

recently    cleared  and   required  e^ftraordinary  labour;  but  when  it  was 

fully  settled  and  productive,  the  cultivator  had  about  two-fifths,  and 

the   Government    the  remainder.     The  Government    share  was    again 

divided  with  the  zemindars  and  village  officers,  &c. 

(e) .  FiPTH  Repokt,  Appendices. 

Page 262.  (1).    As   the  rights  of    sovereignty  were   originally  established  at 

one-fourth  of  the  gross  produce  of  the  land  shared  with  the  ryots ;  did 
from  the  beginning,  do  actually,  and  must  ever,  from  necessity  or 
policy,  continue  to  be  rated  formally  at  the  same  equitable  standard, 
it  appears  highly  expedient  for  Government  to  realize  its  pretensions 
virtually,  to  such  proportion  {Cfraht^i  Analym  of  the  finances  of  Bengal). 

2.   SiE  J.  Shore,  Jvme  1789. 

I  assume  as  facts,  the  ryots  to  pay  in  a  proportion  of  one-half 
of  the  gross  produce  of  their  lands  :  the  charges  of  collection,  viz^^  those 
only  paid  by  the  zemindars,  farmers  and  other  gradations  of  landholders 
and  renters,  to  be  15  per  cent,  on  this  amount :  and  the  intermediate 
profits  between  the  Government  and  the  ryots  to  be  35  per  cent,  more 
(paragraph  109). 

8.  Ibid  {Same  Minute), 

I  believe  that  the  lyots  in  Bengal  are  generally  taxed  in  a  proportion 
of  one-half  ^  the  produce  of  their  labour ;  and  we  must  therefore  admit 
that  the  assessment  with  respect  to  them  is  fully  as  much  as  it  ought 
to  be  supposing  it  to  be  even  one-third  (paragraph  145). 

4.  Same  Minute. 

By  the  institutes  of  Akbar,  we  are  informed  that  when,  from 
motives  of  justice  and  humanity,  the  emperor  ordered  a  settlement  of 
the  country  to  be  made  for  ten  years,  he  began  by  directing  a  measure- 
ment of  the  lands,  and  by  fixing  the  rates  of  them,  according  to  their 
qualities  and  produce.  The  proportion  which  he  claimed  for  the  State 
was  one-third  of  the  medium  produce  (paragraph  217). 

Eventually,  howev6r,  Akbar  abandoned  an  assessment 
based  on  a  fixed  proportion  of  the  produce,  and  substituted  a 
revised  assessment,  based  on  actual  collections:  see  this 
section,  Illk. 

^  t.  e,,  inclading  tho  15  per  cent,  for  charges  of  collection,  section  2,  above. 
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5.  Si&  J.  Shobb^  Minute  8th  December  1789.  App.  ^ 

The  proportion  paid  by  the  cultivators  of  the  soil  may  be  reckoned  at  aommtnrei 
a  half,  or  it  may  be  nearer  perhaps  to  three-fifths  of  the  gross  produce.  ""modScb! 
Taking    this  at   100  parts,    the  claims  of  the    Government  may    be  p^^^  ^^^ 
estimated  at  45.    The  zemindars  and    tmder-renters  may  be  sup josed  conw. ' 
to  have  15,  and  40  remains  with  the  cultivators  of  the  soil.     In  the 
two  last  classes  some  enjoy  considerably  more  than  the  assigned  propor- 
tion :  others,  again,  less. 

SiK  T.  Mtoro,  15th  August  1807. 

6.  The  assessment  of  Akbar  is  estimated  by  Abul  Fazil  at  one-third, 
and  by  other  authorities  at  one-fourth  of  the  gross  produce ;  but  it  was 
undoubtedly  higher  than  either  of  these  rates,  for  had  it  not  been  so, 
enough  would  have  remained  to  the  ryot,  after  defraying  all  expenses, 
to  render  the  land  private  property ;  and  as  this  did  not  take  place, 
we  may  be  certain  that  the  nominal  one-third  or  one-fourth  was  nearly 
one-half.  This  seems  to  have  been  the  opinion  of  Aurungzebe,  for  he 
directs  that  not  more  than  one-half  of  the  crop  shall  be  taken  from  the 
ryot ;  that  where  the  crop  has  suffered  injury,  such  remission  shall  be 
made  as  may  leave  him  one-half  of  what  the  crop  might  have  been ; 
and  that  when  one  ryot  dies  and  another  occupies  his  land,  the  rent 
should  be  reduced  if  more  than  one-half  of  the  produce,  and  raised  if 
less  than  a  third.  It  is  evident,  therefore,  that  Aurungzebe  thought 
that  one-half  was  in  general  enough  for  the  ryot,  and  that  he  ought 
in  no  case  to  have  above  two-thirds.  The  mode  of  assessment  in  the 
Ceded  Districts  and  in  the  Deccan  still  limits  the  share  of  the  ryots  to 
those  proportions,  but  makes  it  commonly  much  nearer  to  one-half 
than  two-thirds  of  the  produce.  *  *  As,  therefore,  one-third  of  the 
produce  is  the  highest  point  to  which  assessment  can  in  general  be 
carried  without  destroying  private  landed  property,  and  as  it  is  also 
the  point  to  which  it  must  be  lowered  before  persons  who  are  not  culti- 
vators can  occupy  circar  land  without  loss,  it  is  obvious  that,  unless 
the  assessment  is  reduced  to  this  rate,  land  can  neither  be  occupied 
by  all  classes  of  the  inhabitants,  nor  ever  become  private  property. 
I  am  therefore  of  opinion  that  in  a  permanent  settlement  of  the  Ceded 
Districts,  the  rent  of  Government  should  be  about  one-third  of  the 
gross  produce.    The  present  assessment  is  about  45  per  cent. 

(/).  Tagore  Law  Lectures^  1874-75. 

Sir  George  Campbell  says,  the  State,  before  British  rule,  took  from  p««cs  iss-sb. 
one-fourth  to  one-half  of  the  gross  prixiuce,  one-third  and  two-fifths 
being  the  most  common  proportions.  The  Fifth  Report  puts  the  State 
proportion  at  three-fifths  in  fully  settled  land,  leaving  the  cultivator 
two-fifths.  Out  of  the  three-fifths  taken  by  the  State,  the  zemindar 
^d  village  ofiicers  had  to  be  paid,  that  is,  the  deduction  had  to  be 
inade  for  muzkoorat,  including  nankar,  and  amounting  theoretically 
to  one-tenth.  These  deductions,  as  alr^y  pointed  out,  were  to  meet 
the  whole  cost  of  collection.  Mr.  Shore  gives  two  different  opinions : 
his  earlier  opinion  is  that  Goverunient  tw)k  one-third;  but  his  later 
opinion  puts  the  Government  share  at  from  one-half  to  three-fifths. 


\ 
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App.  y.  Mr.  Elphinstone  says  that  one-third  is  a  moderate  assessment^  and 
that  the  full  share  is  one-half.  Mr.  Grant  says  the  proportion  taken 
was  one-fourth^  which  he  considers  moderate. 

{ff).  According  to  the  rules  of  the  territorial  assessment  decreed  by 
Akbar^  the  two  kinds  of  land  called  poolj  (cultivated)  and  parowly 
(fallow)  were  thrown  into  three  classes^  viz,y  best^  middlings  and  bad. 
The  produce  of  a  beegah  of  each  sort  was  added  together^  and  a  third 
of  the  aggregate  sum  taken  as  the  medium  produce  of  a  beegah  of 
cultivated  ot  poolj  land^  one-third  part  of  which  was  the  revenue  settled 
by  that  emperor.  Previously  to  this  period,  Noorsherwan,  who,  for  the 
purpose  of  ascertaining  an  eqttitable  fixed  revenue,  made  a  measurement 
of  idl  the  arable  land  in  his  empire,  determined  that  the  third  of  the 
produce  of  a  land  measure  of  sixty  square  kissery  guz  or  yards  should 
be  the  proportion  of  revenue. 


GovxsHicm's 

BHAHB  OV  «Sa 
PBODVOB. 

Para.  4^  Iir, 
oontd. 

Kevenae 
SelectioDB, 
1826, 

Volume  III, 
page  218. 


Ihid.t  page  217. 


3rd  Report, 
Select  Com- 
mittee, 1831. 


{h).  Mb.  Stuart's  Minute,  18th  December  1830. 

I  apprehend  that  the  principle  of  levying  upon  the  gross  produce 
is  often  corrected  by  varying  the  rate  according  to  the  descriptions  of 
land  and  cultivation,  and  that  it  does  not  extend  to  the  more  artificial 
and  costly  kinds  of  culture^  a  fixed  monied  payment  upon  which  almost 
invariably  obtains. 

{i).  M&.  J.  MiLL^  9tA  August  1831. 

Q.  3438. — ^Is  it  not  the  fact  that  throughout  that  part  of  India  where 
the  land  revenue  is  variable,  it  is  commonly  assumed  that  one-half  of 
the  gross  produce  is  taken  from  the  ryot,  and  that  the  greater  proportion 
of  that,  namely,  about  85  per  cent,  of  it,  is  assumed  as  the  share  of 
Government  ? — Certainly  not. 

Q.  3439. — ^Is.it  not  so  under  the  Madras  Presidency  ? — At  Madras 
the  sort  of  rule  assumed  by  Sir  Thomas  Munro,  and  I  should  say  erro- 
neously, was,  that  one-third  of  the  produce  might  generally  be  de- 
manded by  Government. 

Q.  5440.— Was  not  that  upon  a  very  high  assessment  ? — He  over- 
estimated the  productive  power  of  the  soil,  and  upon  a  revision,  directed 
that  25  per  cent,  should  be  diminished  from  it. 

Q.  3441. — Was  his  original  estimate  in  any  case  realised  ? — ^I  should 
not  say  that  it  was  in  no  case  realised ;  I  believe  it  was  realised  to  a 
considerable  degree  for  some  years,  but  with  a  deterioration  of  the 
country. 

Q.  3442.— Was  the  reduction  made  that  he  proposed  ? — It  was ;  and 
even  additional  reductions  in  many  cases  have  been  found  necessary,  and 
have  been  directed. 


(/),Me.  H.   Stabk  {Chief  of  the  Revenue   Department  in  the 
Board,  14th  February  1832) . 


Indii 


Sessions,  Q.  225. — The  Committee  have  been  informed  that  at  the  original 

'  ^'     'settlement  in  1793,  it  was  regulated  that  the  value  of  one-half   the 

gross  produce  of  the  land  should  be  reserved  to  the  Government,  and 

the  other  half  reserved  to  the  ryot,  a  portion  of  one-tenth  only  for  the 

zemindar ;  if  that  distribution  was  correctly  made  at  the  time  of  the 
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original  settlement  taking  place^  in  what  way  can  so  large  an  increase  of    App.  V. 

value  have  arisen  as  to  enable  those  intermediate  holders  to  gprow  up  ?       , 

— I  am  of  opinion  that  the  calculations  that  the  Committee  have  received  bbIII^owtII 
of  the  divisions  of  crops^  as  between  the  Government  and  the  cultiva-      »»oduc». 
tors  before  1793^  are  mere  estimates.    There  was  never^  I  believe^  in  Pant  4,  in, 
Bengal^  any  actual  division  of  crops  between  the  ryots  and  Government;  ^^^' 
but  the  supposed  quantity  belonging  to  Government  was  thrown  into 
money^  and  that  was  the  assessment  upon  the  village.     The  cultivators 
were  decidedly  interested  in  keeping  the  Government  share  as  low  as  they 
possibly  could ;  and  if  the  village  officer  and  the  cultivators  succeeded  in 
deceiving  the  European  and  native  collectors  employed  in  settling  the 
revenue^  the  money-payment  would  not  amount  probablv  to  a  third  of 
the  produce.     In  some  districts  of  the  Madras  territories,   where  they 
realise  the  revenue  very  much  in  that  way  still,  by  what  is  termed  an 
amaufiy  division  of  the  crops,  the  complaint  of  the  collectors  is,  that 
they  are  deceived  by  their  native  officers,  who  combine  with  the  ryots 
in  deceiving  the  Government.     Of  course,  if  a  ryot  gains  20  per  cent,  by 
bribing  the  amauny  officers,  he  may  reserve  a  clear  gain  of  15  per  cent, 
to  himself. 

Q.  226, — Is  it  your  opinion  that  those  were  very  much  undervalued  ? 
—Yes. 

Q.  ^JS7.-— And  that  the  amount  reserved  to  the  zemindar  was  never 
so  much  as  it  ought  to  have  been  ? — It  could  not  have  amounted  to  half 
the  crop  as  a  general  rate. 

{k).  Bbiogs. 

(1).  When  his  majesty  (Akbar)  had  settled  the  length  of  the  guz 
(standard  rod),  and  the  tincul  (the  chain),  and  the  dimensions  of  the 
beegah  (superficies),  he  classed  the  lands,  and  fixed  a  different  tax  on  each, 

Pooluj  is  that  land  which  never  lies  fallow  for  a  whole  season. 
Pirowty  is  that  land  which  is  allowed  to  lie  fallow  to  recover  itself 

after  exhaustion. 
ChechuriB  that  land  which  has  lain  fallow  for  two  or  three  years. 
Buujar  is  land  that  has  been  left  uncultivated  for  five  or  more  years. 
Pooluj  and  pirowty  lands  are  of  three  sorts,  viz,,  best,  middlings  and 
worst.     They  add  together  a  beegah  of  each  sort,  and  a  third 
of  that  aggr^ate  is  assumed  as  the  average  produce,  one-third 
part  of  which  is  the  revenue  settled  by  his  majesty.    Pirowty 
land,  when  cultivated,  pays  the  same  revenue  ^s  pooluj. 
The  estimate  is  made  in   kind,  and  Akbar  particularly  enjoins  his 
revenue  officers  to  receive  the  produce  itself,  if  the  husbandman  objects 
to  the  commutation  price. 

(2).  At  a  very  early  period,  after  Akbar's  decennial  settlement,  his  P«ge  ist-r. 
scheme  to  assess  fields  was  discovered,  in  practice,  to  be  full  of  embarrass- 
ment ;  and,  before  his  measurements  even  were  completed,  he  was  reduced 
to  the  necessity  of  assessing  whole  villages,  and  leaving  it  to  the  people 
themsdves  to  distribute  the  portion- payable  by  individuals. 

This  is  one  of  the  most  instructive  lessons  we  could  have  of  the 
extreme  difficulty  of  assessing  land  in  any  portion  which  approaches  to 
the  full  profit  of  the   landlord.     The  actual  measurement,   and  the 
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Apf.  V.    nominal  assessments  of  Akhar^  exist  at  the  present  daj  in  ihe  .  village 

records  of  those  countries  wherein  they  were  introduced ;  but  th^   may 

be  deemed  rather  objects  of  cnriosil^  than  of    utility.     The   villa^ 

assessment    of    Akbar  was  adopted  by    bis   son    Jehangier,  and     his 

Para.  4»  m,  grandson  Shahjehan ;  and  the  European  travellers  who  visited  India  in 
those  days  8p<»k  of  the  extraordinary  prosperity  and  wealth  of  the 
country. 

Aurungzebe  abandoned  the  plan  of  Akbar,  and  reverted  to  that 
system^  which  has  been  before  explained,  in  the  times  of  AUa-oodden 
Khiljy,  where  the  king  daimed  an  equal  division  of  the  crop  with  the 
cultivator,  as  is  related  by  Khafia  Khan,  a  contemporsuy  historian.  This 
practice,  howeveri  was  by  no  means  universal ;  the  proportion  varied 
according  to  the  nature  of  the  land  and  of  the  crops.  Thus,  sugarcane, 
opium,  ginger,  and  whatsoever  produce  required  the  extra  labour  of 
watering  from  weUa,  only  paid  one-fourth,  if  paid  in  specie ;  and  one- 
third,  if  received  in  kind  ;-»more  expensive  crops  than  these  paid  only 
one-eighth  of  the  produce. 

PBReioe.  (3).  Mr.  Grant,  in  his  history  of  the  Northern  Circars, '' distinctly 

states  that  in  the  reign  of  Akbar  there  was  a  deSnite  limit  to  the  land- 
tax  imposed  in  Delhi,  Agra,  Ouzerat,  Malwa  and  Behar,  which  he  asserts 
was  one-third  of  the  produce  payable  in  kind,  but  if  converted  into 
mon^,  was  to  be  received  at  one*f6urth  of  the  average  market  price. 
This  law  was  instituted,  as  we  have  seen,  in  the  latter  end  of  the  six- 
teenth century,  and  we  perceive  it  is  exactly  double  that  which  the 
Hindu  law  (according  to  the  Ayeen  Akbarry)  and  the  institutes  of 
Menu  authorised  to  be  taken, " 

(l).  COLEBBOOKB :  HUSBANDET  OF  BbNGAL. 

PB9C64.  (1),  In  the  rule  for  dividing  the  crop,  whether  under  special  enga^- 

ments,  or  by  custom,  three  proportions  are  known : — 

Half  for  the  landlord.  Half  for  the  tenant. 

One-third        ditto.  Two-thirds      ditto. 

Two-fifths        ditto.  Three-fifths    ditto. 

These  rates,  and  others  less  common,  are  all  subject  to  taxes  and 
deductions  similar  to  those  of  other  tenures;  and,  in  consequence, 
another  proportion,  engrafted  on  equal  partition,  has  in  some  places  been 
fixed  by  Government  in  lieu  of  all  taxes,  such,  for  example,  as  nine- 
sixteenths  for  the  landlord  and  seven-sixteenths  for  the  husbandman, 
p^j  (2).  Under  Akbar,  the  revenue  was  settled  at  a  third  of  the  produce 

of  lands  cultivated  for  every  harvest,  or  opened  after  allowing  a  short 
lay,  in  order  that  the  soil  might  recover  its  strength ;  but  for  older 
fallows,  much  less  was  reqtiii^.  For  example,  if  the  land  had  been 
untitled  during  three  or  four  years  and  was  greatly  injured,  the  payment 
in  the  first  year  was  two-fifths  of  the  standani,  or  two-fifteenths  of  the 

J>roduce ;  in  the  second  year  three  fifths  of  the  standard ;  in  the  third  and 
ourth  years  four-fifths ;  and  in  the  fifth  year  the  same  rate  as  for  land 
regularly  cultivated.  The  rent  of  ground  which  had  been  waste  was 
in  the  first  and  second  years  inconsiderable ;  in  the  third  year,  a  sixth  of 
the  produce ;  in  the  fourth  year  a  quarter  of  it ;  and,  after  that  period, 
the  same  as  for  tiie  land  which  had  been  regularly  cultivated.  These 
rates  were  applicable  to  com  only.    Indigo,  poppy,  &c.,  were  paid  for 
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in  ready  money,  at  proportionate  rates.     Fide  Ayeen  Akbarry,  vol.  I,     App.  \ 
pages  856,  361  and  364.  ^;^^ 

BBABB  OFT) 

(#») .  Mr.  R.  D.  Maitglbs,  3ht  March  1848.  pbodtc 

In  the  provinces  not  permanently   settled,  the  Government  takes  ^*™'  *• 

from  66  to  76  per  cent,  of  the  rental  which  the  landlord  gete  from  his  i^lS°^oi.  \ 
tenants  (Q  3331-2). 

(«).  Sessions,  1857,  VOL.  29. 

The  rate  of  land  tax  in  Bengal  cannot  be  gfiven,  but  it  is  believed  to 
amount  on  the  average  to  about  half  the  rental.  In  the  North-Western 
Provinces,  the  tax  is  half  the  average  net  assets,  i»  e.,  of  the  surplus, 
after  deducting  the  expenses  of  cultivation,  including  the  profits  of  stock 
and  wages  of  labour. 

5.  The  Government's  fixed  proportion  is  a  maximum,  and 
is  nominal. 

I.  Harikgton^s  Analysis  of  thb  Regulations. 

It  may,  however,  be  proper  to  advert  to  a  custom  subsisting  in 
Jessore,  viz.,  that  the  nominal  rate  of  land  is  three  rupees  per  beegah, 
but  that  the  real  rate  is  only  one,  as  the  ryots  possess  fifteen  beegahs 
where  their  pottahs  state,  five  only,  and  upon  the  last  quantity,  the 
assessment  of  three  rupees  for  each  is  made. 

II.  Ms.  J.  Mill,  9a  August  1831. 

Q.  3444. — Can  you  point  out  the  part  of  India  in  which,  in  your 
apprehension,  a  larger  amount  is  taken  from  the  cultivator  than  that  which 
he  is  able,  with  comfort,  to  jay  ?  It  is  not  easy  to  answer  that  question 
in  regard  to  any  large  portions  of  the  country ;  in  the  same  district,  and 
under  the  same  collector,  more  than  the  rent  may  be  taken  in  one  case, 
and  less  in  another,  anything  like  accuracy  on  tiie  point  we  have  no 
means  of  attaining,  and  one  source  of  deception,  and  that  a  very  natural 
onCi  to  the  collectors,  in  estimating  the  lands,  is  this,  that  in  many 
villages  they  found  the  lands  rated  at  a  certain  amount,  that  in  those 
cases  it  was  paid,  and  without  difficulty  or  complaints.  This  was  assumed 
for  the  different  classes  of  land  as  a  species  of  standard,  and  all  the 
land  was  rated  at  this  standard;  but  in  reality  it  was  too  high,  and  the 
ryots  had  been  enabled  to  pay  so  high  a  rate  only  by  having  a  considera- 
ble portion  of  land,  in  addition  to  what  they  paid  for,  concealed,  and 
never  brought  to  account.  Our  vigilance  being  much  greater  than 
that  of  the  government  which  went  before  us,  a  much  smaller  quantity 
of  this  concealed  land  was  allowed  to  remain  unassessed,  and  by  this 
operation  of  detecting  the  unassessed  land,  and  going  upon  the  old  rates^ 
the  assessment,  it  was  f oimd  after  a  certain  time,  was  too  high  ;  but  the 
moment  it  was  so  discovered,  a  remission  took  place. 

Q.  3443. — Of  what  part  of  the  country  are  you  now  speaking  ?  This 
has  happened  in  all  parts  of  the  country  not  permanently  settled. 

6.  In  England  a  proprietor  of  land  who  farms  it  out  to  another  is 
generally  supposed  to  receive  as  rent  a  value  equal  to  about  one-third  of 
the  gross  produce ;  this  proportion  will  vary  in  different  countries  accord- 
ing to  circumstances. — {IVilk^  Mysore, page  109,) 
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App.  V.  6.  Summing  up  the  salient  points  brought  out  in  this 

para.~       Appcudix,  it  appeETS  that — 

Under  the  law  and  constitution  of  India  the  right  of  the 
sovereign  was  limited  to  a  share  of  the  produce  of  the  soil. 
The  sovereign — that  is,  the  State — was  not  the  proprietor  of 
the  land. 

II.  Among  the  ancients,  the  State's  demand  on  the  land 
was  fixed,  and  its  share  of  the  gross  produce  varied  from  one- 
tenth  to  one-fifth.  In  India,  after  the  Mahomedan  conquest, 
the  State's  share  was  in  a  higher  proportion,  hut  still  the 
ordinary  demand  was  fixed. 

III.  It  was  fixed  at  a  certain  proportion  of  the  produce, 
varying  with  the  kind  of  produce ;  and  it  was  greater  when 
the  State's  share  was  taken  in  kind  than  when  it  was  taken 
in  money.  Its  incidence  was  further  moderated  by  the  culti- 
vator's occupancy  of  more  land  than  the  area  on  which 
assessment  was  paid. 

IV.  The  proportion  forming  the  State's  share  included 
the  zemindar's  allowance  from  the  State,  and  it  was  a  maxi- 
mum, below  which  it  varied  in  different  districts  according 
to  custom,  but  on  principles  which  were  so  well  understood, 
that  the  cultivators  could  readily  tell  the  proper  a&^essment 
for  a  particular  field. 

V.  The  State's  share   (which  included  the  zemindar's 
share)  of  the  produce  of  the  land  being  thus  fixed,   even 
under  native  rule,  the  remainder  of  the  produce  did  not 
belong  to  Government,  who,  accordingly,  had  not  the  power 
to  give  it  away  to  the  zemindar.     The  amiable  and  benevo- 
lent authors  of  the  permanent  settlement  did  not  contem- 
plate spoliation  of  the  property  of  millions  of  ryots,  but 
merely  the  giving  away  of  what  belonged  to  the  Grovem- 
ment ;  on  the  contrary,  they  contemplated  the  fixing  of  the 
demand  upon  the  ryot  as  permanently  as  the  Government's 
demand  upon  the  zemindar  (para.  2,  sections  VIII  and  XI). 
Accordingly,  the  transfer  by  the  Government  to  the  zemindar 
of  property  in  its  share  of  the  produce  did  not  confer  on  the 
zemindar  any  property  in  the  ryot's  share,  which  was  outside 
the  Government's  fixed  proportion  of  the  produce. 

VI.  Besides  the  fixed  ordinary  demand  thus  ascertained, 
the  cultivators  were  subject  to  payment  of  abwabSy  or  tem- 
porary cesses,  which,  in  theory,  were  leviable  only  on  the 
pretext  of  extraordinary  expenses  or  emergencies  of  the 
State.    These  abwabs,  thus,  were  of  the  nature  of  State  taxes, 
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not  of  cesses,  such  as  a  private  landed  proprietor  might  exact    App.  V. 
on  a  strained  interpretation  of  rights,  or  by  an  arbitrary  p,„  "^ntd. 
exercise  of  power.    Accordingly  the  Government,  in  trans- 
ferring to  the  zemindar  its  fixed  share  of  the  produce,,  pro- 
hibited, in  the  proclamation  of  the  permanent  settlement,  the 
levy  of  fresh  abwabs  by  the  zemindar. 

VII.  The  original  assessment  of  Akbar  broke  down 
because  he  had  based  it  on  a  fixed  proportion  of  the  produce. 
His. revised  assessment,  or  that  of  Toodur  Mull,  was  based  on 
actual  collections,  which  were  distributed,  downwards,  to 
pergunnahs,  villages,  and  holdings,  thus  furnishing  a  fixed 
amount  of  assessment  in  money,  which  was  not  liable  to 
increase  from  a  rise  of  prices.  In  the  subsequent  revision 
of  assessment  the  increase  on  the  previous  demand  .was  from 
an  increase  of  cultivation,  not  of  rates  of  rent  (para.  2, 
sections  VIII  and  IX). 


APPENDIX 


ZEMINDARS  BEPOEE  THE  PEBMANENT  SETTLEMENT. 

App.  IV.  1.— Definition  of  zemindabs. 

DBFBnriTIOV  OF 

zxMWDABs.    I. — Law  and  Constitution  of  India. 

Page  27.  '^^  word  Zemindar^  generally  rendered   landTioldety  is  a  relative  and 

indefinite  term ;  and  does  no  more  necessarily  signify  an  owner  of  land 
than  the  word  poddar  signifies  an  owner  of  money  under  his  charge  ;  or 
an  aubdar,  the  proprietor  of  the  water  he  serves  up  to  his  master ;  or  a 
9oobadary  the  owner  of  the  province  he  governs,  or,  in  military  lan- 
guage, the  owner  of  the  company  of  sepoys  he  belongs  to ;  or  kellaadar,  the 
proprietor  of  the  fort  he  defends ;  or  tAanadar,  the  owner  of  the  ix>lice 
post  he  has  charge  of.  On  the  contrary,  I  might  venture  to  assert  that 
the  affix  dar,  according  to  the  idiom  of  the  Persian  language,  has  more 
of  a  temporary  meaning ;  it  imports  more  an  official  or  professional' 
connexion  between  the  person  and  thing  connected,  than  a  real  right  in 
the  former  to  the  latter;  as  foujdary  though  the  foujy  or  troops,  are  the 
king's ;  tehseeldary  though  tne  rents  collected  belong  to  the  Grovemment ; 
amildar y  though  he  acts  for  Government;  beldar,  tubldnr,  though  the 
spade  or  aae  is  the  property  of  the  master.  I  say  the  word  zemindar 
imports  nothing  more,  necessarily ^  than  that  a  relation  exists  between  the 
person  and  the  zum^een,  or  land.  What  that  relation  is,  forms  part  of  the 
subject  to  be  discussed. 

II. — Select  Committee,  1812. 

Fifth  Beport,  {d).  The  duty  of  the  zemindar,  as  declared  in  his  sunnud  of  appoint- 

pages  ttwi.  ment,  was  to  superintend  that  portion  of  country  committed  to  his 
charge,  to  do  justice  to  the  ryots  or  peasants,  to  furnish  them  with  the 
necessary  advances  for  cultivation,  and  to  collect  the  rent  of  Government, 
and,  as  a  compensation  for  the  discharge  of  this  duty,  he  enjoyed,  as  did 
the  zemindars  of  Bengal,  certain  allotments  of  land  rent-free,  termed 
savenim^  which  were  conveniently  dispersed  ^  through  the  district,  so  as 
to  make  his  presence  necessary  everywhere,  in  order  to  give  the  greater 
effect  to  his  superintendence. 

(J) .  He  was  also  entitled  to  receive  certain  russooms,  or  fees  on  the  crops, 
and  other  perquisites,  drawn  from  the  sayer  or  customs,  and  from  the  quit- 
rents  of  houses.  These  personal  or  rather  official  lands  and  perquisites, 
amounted  altogether  to  about  ten  per  cent,  on  the  collections  he  made  in 
his  district  or  zemindary. 

^  This  convonient  dispersion  of  tlie  zemindary  lands  tlirough  the  district  denotes  the 
encroachment  hy  the  zemindar  on,  or  his  appropriation  of,  the  lands  of  the  village  headmen 
or  mocuddums. 
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(<?).  The  office  itself  was  to  be  traced  as  far  back  as  the  time  of  the  App.   VI 

Hindu  rajahs.     It  originally  ms^  by  the  name  of  ckotodrie,  which  was        

changed  by  the  Mahomedans  for  that  of  crorie,  in  consequence  of  an  wS  S'Smio; 
arrangement  by  which  t^e  land  was  so  divided  among  the  collectors,  p^^  £ 
that  each  had  the  charge  of  a  portion  of  country  yielding  about  a  crore 
of  dafnSj  or  two  and  a  half  lakhs  of  rupees.  It  was  not  until  a  late  period 
of  the  Mahomedan  Government  that  the  term  crorie  was  superseded  by 
that  of  zemindar f  which,  literally  signifying  a  possessor^  of  land,  gave  a 
colour  to  that  misconstruction  of  their  tenure  which  assigned  to  them 
an  h^editary  right  to  the  soil. 

2.  That  the  zemindar's  was  an  office,  and  not  a  property  in 
all  the  land  in  the  zemindary,  is  illustrated  by  various  inci- 
dents of  the  title,  or  in  the  treatment,  of  the  zemindars.  Thus^ 

I. — Liability  to  dismissal, 

(a).  In  \hQ proclamation,  dated  11th  May  1772.  by  which  coiebrookc 
the  Court  oi  Directors—  page  iw. 

''  divested  the  Nabob  Mahomed  Bezah  Khan  of  his  station  of  Naib 
Dewan,  and  determined  to  stand  forth  publicly  themselves  in  the  character 
of  Dewan," 

a  list  was  published-— 

"  of  the  several  branches  of  business  appertaining  to  the  Dewanee," 

and  the  seventh  item  in  the  list  was — 

'^  the  constitution  and  dismissing  of  zemindars,  with  the  concurrence  of  the 
Nazim/* 

(i) .  Patton's  Asiatic  Monarchies. 

The  removal  of  the  whole  of  the  zemindars  in  Bengal  from  their  P««e8  ^^  ^ 
oflSces,  by  Jaffir  Khan,  the  subadar,  under  the  government  of  Aurungzebe,  **" 
when  all  the  powers  of  the  empire  were  in  their  vigour,  and  when,  of 
course,  the  sanction  of  Grovemment  attended  the  measure,  is  at  once  the 
most  ample  confirmation.  That  this  removal  was  conformable  to  the 
rules  laid  down  by  that  Emperor,  appears  from  another  firmaun  which  he 
issued,  preserved  in  the  Remayat  Aleemgeri,  which  is  considered  as  authen- 
tic. (Here  follows  an  extract  enjoining  that  if  an  "  aumeen,  aumily  cJumdry 
(the  same  as  zemindar),  or  canoongoe ''  be  guilty  of  exactions,  '^  and  should 
not  be  restrained  by  punishment  and  coercive  measures,  write  an  account 
thereof  to  our  presence,  that  he  may  be  disrimeed  from  hie  office,  and 
another  appointed  in  his  room ;''  and  again  in  the  12th  article,  '^  if  any 
ameen,  crory  ovpoitadar^*  acts  contrariwise,  intimate  the  particulars 
to  our  presence,  that  he  may  be  discharged  from  his  office,  called  to  an 
account,  and  meet  with  the  punishment  due  to  his  merits.'' 


'  Holder ;  the  bolder,  unlike  an  owner,  can  hold  for  another. 
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App..  VI,  II. — ^Exclusion  of  incompetent  zemindars— 


nrABAMonicK.   (a).  SiR  J.  Shobe,   June  1789. 


ij>  was  oDservea  an  xne  uime  or  inis  reierence  xnai  tne  oraers  or  xne  ^oun; 
>ag^2oo,^pi[ra8.  ^^  Directors  prescribed  that  the  settlement  should  in  all  practicable  instances 
116  ftad  319.  }qq  made  with  the  zemindars ;  but  that  as  manj  of  them  are  disqualified 
from  any  real  interference  in  the  management  of  the  collections,  from 
incapacity  on  account  of  age^  sex,  minority,  lunacy,  contumacy,  or  notorioug 
profligacy  of  character,  there  should,  in  such  cases,  be  appointed  a  near 
and  respectable  relative  by  way  of  guardian  or  dewan,  before  any  tem- 
porary farmer  or  servant  of  Government. 

» 

III. — Disqualified  to  transfer  or  sell  without  the  sanction  of 
Government. 

» 

{a).  Court  of  Directors,  12ih  April  1786,  para.  33. 

Select  Commit.  Besides,  if  the  policy  of  all  nations  has  circumscribed  within  cau- 
lix'io.^it^'**'^'  tious  limits  the  transfer  of  all  landed  property,  it  is  far  more  necessary 
to  do  so  in  Bengal,  where  so  large  a  proportion  of  the  land  rents  has 
always  appertained  to  the  sovereign,  and  where,  under  the  most  liberal 
construction  of  a  zemindary  title>  no  alienation  could  be  valid  unless 
it  were  recognised  and  ratified  by  a  new  grant  of  the  sovereign  or  his 
viceroy. 

(b).  Lord  Cornwallis,  3rd  February  1820. 

?m\  R«port,  To  keep  them  in  a  state   of  tutelage,   and  to   prohibit  them   from 

?age  485.  borrowiug  money,   or  disposing  of  their  lands,  without  the   knowledge 

of  Government,  as  we  do  at  present,  with  a  view  to  prevent  them  from 
suffering  the  consequences  of  their  profligacy  and  incapacity,  will  per- 
petuate these  defects. 

IV. — The  largeness  of  zbmindaries  was  a  disproof  of  proprietary 

RIGHT. 

(a) .  Court  of  Directors,  19lA  September  1792,  para.  26. 

'«iect  Commit.  Indeed,  the  facility  with  which  annexations  appear  to  have  been  made 
uxNo.  12.^^*°' to  zemindaries,  and  the  magnitude  to  which  some  of  these  have  been 
swelled,  even  by  the  originating  acts  of  the  Native  Government  itself, 
must  be  admitted  to  furnish  some  presumptive  argument  against  the 
notion  of  strict  proprietary  title.  In  those  annexations  there  seems  to 
have  been  always  implied  the  existence  of  a  despotic  principle,  which 
left  everything  subject  to  new  modification  at  its  pleasure ;  and  on 
this  account  the  circumstance,  which  probably  gave  rise  to  these  exten- 
sive possessions,  made  them  less  an  object  of  jealousy  to  Government. 
But  under  the  Company^s  Government  the  case  has  been  different.  The 
impolicy  of  these  extensive  territorial  possessions  and  jurisdictions,  even 
in  the  loose  form  in  which  they  have  hitherto  been  held,  has  not  passed 
unnoticed. 
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(*) .  Wakren  Hastings'  ebview  op  the  state  op  Bengal,  1786.  App.  VI. 

The  public  in  England  have  of  late  years  adopted  very  high  ideas  of  TnzBxiirDAR^ 
the  rights  of  zemindars  in   Hindustan ;  and  the  prevailing   prejudice  ^^"  ^  o'"c*- 
has  considered  every  occasional  dispossession  of  a  zemindar  from  the  Fan.  2»  contd. 
management  of  his  lands  as  an  act  of  oppression.    I  mean  not  here  to 
enter  into  any  discussion  of  their  rights,  or  to  distinguish  between  right, 
f act^  and  form  as  applied  to  their  situation.     Our   Government,  on 
grounds  which  more  minute  scrutiny  may,  perhaps,  find  at  variance  with 
facts,  has  admitted  the  opinion  of  their  rightful  proprietorship  of  the 
lands.     I  do   not  mean  to  contest  their  right  of  inheritance  to  the  lands, 
-whilst  I  assert  the  right  of  Government  to  the  produce  thereof.     The 
Mahomedan  rulers  continually  exercised,  with    a    severity    unknown 
to  the   British  administration   in   Bengal,  the  power  of  dispossessing 
the  zemindars  on  any  failure  in  the  payment   of  their  rents,  not  only 
pro   tempore,  but  in  perpetuity.     The  fact  is  notorious ;  but  lest  proof 
of  it  should  be  required,  I  shall   select  one  instance  out  of  many  that 
might  be  produced ;  and  only  mention  that  the  zemindary  of  Rajshahye, 
the  second  in  rank  in  Bengal,  and  yielding  an  annual  revenue  of  about 
25  lakhs  of  rupees,  has  risen  to  its  present  magnitude  during  the  course 
of  the  last  eighty  years,  by  accumulating  the  property  of  a  great  number 
of  dispossessed  zemindars;  although  the  ancestors  of  the  present  pos- 
sessor had  not,  by  inheritance,  a  right  to  the  propert}**  of  a  single  village 
ivithin  the  whole  zemindary. 

(c\  Law  and  Constitution  of  India,  1825. 
^  • 

(1).  It  is  beyond  doubt  a  fact,  and  a  matter  of  undoubted  history,  P*«f*" "  *®  ^' 
that,  at  a  comparatively  late  period,  there  was  no  such  thing  as  a  great 
zemindar,  either  in  Bengal  or  Behar.  ^^  It  is  not,'^  says  the  author 
of  the  Ayeen  Akbaree,  "  customary,  in  the  soobah  of  Bengal,  for  the 
husbandman  and  Government  to  divide  the  crop.  The  produce  of  the 
lands  is  determined  by  ftf^^^y  that  is,  by  estimate  of  the  crop.  The 
Tyots  (husbandmen)  in  the  soobah  of  Bengal  are  very  obedient  to 
Government,  and  pay  their  annual  rents  in  eight  mouths,  by  instal- 
ments, themselves  bringing  mohurs  and  rupees  to  the  places  appointed 
for  the  receipt  of  the  revenue."  And  of  Behar  the  same  author  says : 
"  It  is  not  customary  in  Behar  to  divide  the  crop.  The  husbandman 
brings  the  rent  himself,  and  when  he  makes  his  first  payment,  comes 
dressed  in  his  best  attire." 

{%) .  The  date  of  this  authentic  record  is  little  more  than  two  hun- 
dred years  ago.  How  has,  or  by  whom  has,  the  right  of  property  in 
the  soil  been  totally  subverted  throughout  a  country  containing  twenty- 
five  to  thirty  millions  of  people  in  so  short  a  period  ?  If  these,  the 
great  zemindars,  have  acquired  lawful  right  to  the  soil,  it  must  have 
been  subsequent  to  this.  Let  them  show  the  deeds  by  which  they  hold ; 
for,  except  by  inheritance,  a  regular  instrument  is  required  t»  establish 
their  title.  Sunnuds  from  the  kin^,  as  late  as  the  middle  of  the 
eighteenth  cerUuryy  are  quoted  by  Lord  Teignmouth  as  establishing 
undoubted  right  in  the  eoiL  One  in  favour  of  the  zemindary  of 
Rajshahye  was  granted,  he  tells  us,  "  in  consequence  of  the  neglect  of 
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\.pp.   VI.  the  former  zemindar   to  discharge  his  revenue.''    This  may  be  g^ood  as 

a  sunnud  of  zemindary ;  but  this  was  not  a  grant  of  the  soil ; — ^not  more 

"  A™  Ft  10^  than  a  commission — aftet  superseding  one  collector  of  land-tax — hy  the 

.    king  of  England^  would  be  a  grant  of  the  estates  within  the  districts 

xa.  ,  con       specified.     So  also  the  ''  zemindary  of  Dinagepore  was  confirmed   by    a 

firman  of  Shah  Jehan  about  1650.''  So  the  origin  of  the  Burd^wan 
zemindary  may  be  traced  to  the  year  1680,  when  a  very  small  portion 
of  it  was  given  to  a  person  named  Aboo."  Nuddea  and  Lushkurpore 
zemindaries  are  of  later  date,  about  1719.     See  Mr.  Shore's  minute. 

(3).  We  have  seen  above  that  at  the  very  end  of  the  seventeenth 
century,  the  '^  husbandmen  paid  their  rents  to  the  Crown."     This  goes 
to  prove  that,  whatever  be  the  antiquity  of  the  families  of  the  zemindars 
just  mentioned,  they  were,  at  the  date   of  the  Ayeen  Akbaree,    con- 
sidered  '*  husbandmen ;"    and  we   know  that  the  viceroy  of   Bengal, 
Jafur  Kiian,  '^  dispossessed  almost  all  the  zemindars."    1  would  ag^in 
ask  how  this   vast  accumulation  of  property  has  arisen  ?     Some  of  the 
zemindars  pay  half  a  million  sterling   of  public  revenue.     Did   they 
purchase  the  lands  ?    The  value,  at  ten  years'  purchase,   would  be   five 
millions  I     The  malikana  of  ten  per  cent.,  at  ten  years'  purchase,  would 
amount  to  four  millions  four  crores   of  rupees.     Where  was  the  capital 
to  purchase  this  ?     It  iff  evident  no  purchase   ever  took  place ;  that, 
consequently,  no  ti;^nsfer  of  the  soil  was  ever  made ;  and  that,  therefore^ 
those  zemindars  are  not  owners  of  it. 


(i).  SiK  J.  Shom,  2nd  April  1788. 

trinjrton'fl  Most  of  the  considerable  zemindars  in  Bengal  may  be  traced  to  an 

laiysis,  pa^s  origin  withiu  the  last  century  and  a  half.     The  extent   of  their  juris- 
~  '  diction  has  been  considerably  augmented  during  the  time  of  Jafur  Khan 

and  since  (1)  by  purchase  from  the  original  proprietors,  (2)  by  acquisir 
tions  in  default  of  legal  heirs,  or  (3)  in  consequence  of  the  confiscation  of 
the  lands  of  other  zemindaries,  (4)  instances  are  even  related  in  which 
zemindaries  have  been  forced  upon  the  incumbents. 

As  escheats  appertain  to  the  State,  acquisitions  in  the  2nd, 
3rd  and  4th  of  the  preceding  methods  denote  ofi&cial  trans- 
fers, that  is,  an  official  relation  to  the  lands  transferred. 

V.  Hereditary  succession  to  the  office  of  zemindar  has 
been  regarded  by  the  advocates  of  a  zemindary  settlement 
as  conclusive  proof  of  the  zemindar's  proprietary  rights,  but 
in  reality  it  only  marked  his  official  title ;  thus — 


{a).  Revehue  letter  from  Bengal,  6lk  March  1793  {para,  8). 

oct  The  same  principles  which  induced  us  to  resolve  upon  the   separation 

mraittee,       ^^  j^Q  talooks,  prompted  us  to  recommend  to  you,  on  the  30th  March 
p^"^"    ,^  1 79^5  the  abolition  of  a  custom  introduced  under  the  Native  Grovernments, 

.  9,  page  100.  ^  ' 
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by     ^vvrhich    most^  of  the  principal  zemindaries    in  the    country  are  App.  YI. 

made  to  descend  entire  to  the  eldest  son,  or  next  heir  of  the  last  incum-        

bent^  in  opposition  both  to  the  Hindu  and  Mahoibedan  laws,  which  admit  w"S  opmcb!' 
of  no  exclusive  right  of  inheritance  in  favor  of  primogeniture,  but  paraTcoiitd. 
require  that  the  property  of  a  deceased  person  shall  be  divided  amongst 
his  sons  or  heirs,  in  certain  specified  proportions.  Finding,  however, 
upon  a  reference  to  your  former  orders,  that  you  had  frequently  expressed 
a  Tidsh  that  the  large  zemindaries  should  be  dismembered,  if  it  could  be 
effected  consistently  with  the  principles  of  justice,  we  did  not  hesitate 
to  adopt  the  measure  without  waiting  for  your  sanction.  (See  also 
Francis^  JRevenues  of  Bengal^  page  59.) 

(d) .   Halhed^s  Memoib  on  the  lakd  tenube  and  principles  op  taxa- 
tion IN  ^E  Bengal  P£Esidbnct. 

(\) .  The  mokudums  are,  in  some  peigunnahs,  considered  as  executing 
their  office  of  purdhan  or  mokudum  under  an  original  hereditary  right, 
co-equal  with  that  which  sanctions  the  succession  to  patrimonial  property 
in    ijie  soil ;  in  some  instances,  the  purdhanee  is  included  in  the  zemin- 
daiy  claims  advanced  by  individuals,  and  its  existence  is  acknowledged 
1c»y    the  other  proprietors :  instances  of  the  office  being  sold  by  the 
incumbent  are  on  record ;  in  general,  however,  the  purdhan's  contin- 
uance in  office  depends  upon  the  degree  of  consideration  he  enjoys 
in  the  eyes  of  those  of  his  fellow  parisluoners  who  are  landowners,   and 
who  will,  by  direct  or  indirect  means,  secure  his  dismissal  if  he  neglects 
their  interests.     On  the  office  falling  vacant,  the  eldest  son  of  the  late 
incumbent,  or  a  near  relation,  generally  succeeds.     But  in  some  places 
the  zemindar  malgoozar  is  considered  to  have  the  privilege  of  nominating 
a  successor ; — ^without  the  consent  of  the  other  landowners,  however,  his 
nomination  would  have  little  weight;  the  difficulty  of  selecting  a  person 
who  would  attend  to  the  interests  of  the  zemindar  malgoozar,  and  at 
the  same  time  prove  acceptable  to  the  ryots,  appears  to  have  originated 
the  prdEerence  now  given  to  the  son,  or  nearest  relation,  of  the  deceased 
purdhan,  who,  as  a  matter  of  course,  inherits  no  inconsiderable  portion 
of  the  local  and  personal  authority  possessed  by  his  predecessors,   and 
would  be  equally  open  to  the  influence  of  that  species  of  corruption  by 
which  the  greater  malgoozars  retain  their  power. 

(2).  The  original  office  of  a  purdhan  or  mokudum  appears  to  have 
heen  very  similar  to  that  of  the  gram  adhiput  of  the  Hindu  system ; 
he  is  a  public  officer ;  arranges  all  the  revenue  details  of   his  parish ;  ^ 

^  This  adjective  "  most "  is  significant :  the  Native  Qovemments  perforce  applied  the 
official  rale  to  zemindaries  which  had  been  officially  created,  such  as  the  numerons  creations 
of  Jafor  Khan :  other  zemindars,  vis,,  several  minor  zemindars,  who  were  proprietors  of 
the  whole  estates  for  which  they  paid  revenue  direct  to  the  treasury^  would  be  exempt  from 
the  official  rule. 

Here  we  see  a  close  correspondence,  an  exact  parallel,  between  the  zemindar  and  the 
mokudum,  in  respect  of  succession  to  either  office,  under  a  law  of  primogeniture  which 
departed  from  the  Hindu  and  Mahomedan  laws  of  succession  to  real  property.  dSence,  and 
as  the  mokudum's  privileges  and  lands  eventually  merged  in  the  zemindar's,  the  several  extracts 
in  Appendix  ,  No.  ,  paragraph  ,  which  show  the  official  character  of  the  moku- 
dum's  status,  equally  illusfarate  the  official  character  of  the  zemindar. 

*  These  were  precisely  the  functions  also  of  the  official  zemindar  over  a  krger  tract 
than  aviUaget 
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App.   VI.  ^s  ^^^  magistrate  of  the  village^  and^  with  the  assistance  of  the  chowkee- 
—        dars  or  night  watchmen^  superintends  the  police  of  it. 

rHS  ZSXIITBAXT  •     « 

iTAS  Av  ovrxcs. 

'ara.i:;;otd.      (0-   Mr.    HoLT  MACKENZIE. 

sesa.  i83i^2j^  Was  thi^  modc  of  sub-dividing  zemindaries  known  in  India  previous 
iuiis  2648  uid  to  the  permanent  settlement  ?  I  believe  that  there  was  no  such  system  of 
«49.  regular  separation  previously  to  the  permanent  settlement.     In    some 

cases  a  zemindaree  seems  to  have  been  regarded  as  an  office  generally 
of  little  value.  In  others  there  appears  to  have  prevailed  a  special 
custom  of  primogeniture;  and  although  the  general  system  was  to 
recognize  the  property  as  hereditary  and  divisible^  yet  under  short 
leases  divisions  could  scarcely  be  made  pending  a  settlement. 

Are  there  many  districts  in  which  the  right  of  primogeniture  is  sup- 
posed to  prevail  ?  I  believe  it  prevailed  in  regard  to  some  estates  in  all 
the  provinces^  but  is  now  confined  to  certain  extensive  zemindaries  on 
the  western  frontier  of  Bengal  and  Behar^  where  the  zemindars  are 
the  descendants  of  old  rajahs^  who  were  never  wholly  subdued  by  the 
governments  that  preceded  us.  In  cases  in  which  it  had  been  adopted 
from  considerations  merely  of  financial  convenience^  the  custom  was 
abolished  by  the  rules  of  1793. 

VI.  The  zfemindar's  was  an  office,  inasmuch  as  other 
officials  would  not  have  been  employed  as  a  check  upon  his 
collections,  and  against  his  exaction  from  the  ryots,  if  they 
had  been  mere  tenants  on  an  estate  of  which  he  was  the 
proprietor. 

{a).  Patton's  Asiatic  Monarchies. 

Page  119.  1.  The  office  of  regulation  and  control,  in  respect  to  the  sources  and 

quantum  of  the  rent,  or  revenue,  so  necessarv  for  protecting  the  respec- 
tive rights  of  the  hereditary  tenant  and  the  proprietary  sovereign, 
and  for  checking  imposition  on  the  part  of  the  official  collector,  was 
filled  by  officers  who  have  been  denominated  canongoes  Aniputwaries. 
The  canongoe  was  the  principal  aAd  the  pviwary  the  subsidiary  officer 
in  the  department  of  control.  *  *  The  relative  duties  of  the  canongoe 
and  the  putwary  are  thus  expressed  in  the  Ayeen  Akhary — ''  The  puiwary 
is  employed  on  the  part  of  the  husbandman  to  keep  an  account  of 
his  receipts  and  his  disbursements,  and  no  village  is  without  one  of 
these.  The  canongoe  is  the  protector  of  the  husbandman ;  and  there  is 
one  in  every  pergunnah.  They  were  paid  by  Government  for  these  bene- 
volent purposes,  and  were  essential  to  the  encouragement  of  agricul- 
ture, and  the  consequent  augmentation  of  the  revenue,  forming  the 
most  marked  feature  in  the  financial  system  of  Tudur  Mull. 

2.  It  is  somewhat  extraordinary  that  these  officers  are  hardly 
mentioned  in  the  text  of  Sir  Charles  Broughton  Rouse^s  Dissertation  con- 
cerning Bengal.  The  truth  is,  their  official  existence  was  incompatible 
with  the  proprietary  claim  which  he  assigns  to  the  zemindars ;  and, 
accordingly,  since  the  perpetual  setUement  was  adopted,  their  control  over 
the  official  conduct  of  the  zemindars  has  entirely  ceased. 
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VII. — ^The  great  difficulty  and  expense  of  obtaining  the  App.  VI. 
usual  zemindary  sunnud  on  hereditary  succession  to  the  t^,  "j, ^,„ 
office  of  zemindar,  implies  that  the  succession  was  to  an  ^^"  i'L?!''*^*- 
office,  no  such  difficulty  and  expense  having  been  incurred  ^*^  ^»  '^''^^' 
by    proprietors   of  land,  not  being  zemindars,  oi>  hereditary 
succession  to  their  property. 

(/*)•  Patton^s  Asiatic  Monarchies. 

The  necessity  for  the  sunnud  or  commission  will  appear  by  the  following  Pagw  177-78. 
extract  from  an  article  iii  the  Appendix  to  the  2?w*^^fl^»V»,showingthe  gi'eat 
difficulty  and  expense  incurred  in  obtaining  the  sunnud  from  the  court  of 
the  sovereign.  This  article,  we  are  informed,  was  drawn  out  by  Bodb  Mull, 
one  of  the  ablest  aud  best  informed  of  the  native  exchequer  officers.  *  * 
''  The  zemindars  succeeded  to  their  zemindaries  by  right  of  inheritance ; 
but  until  they  consented  to  the  payment  of  the  peshkasky  or  fine  of 
investiture,  to  the  Emperor,  and  a  proportional  nuzzeranah,  or  present  to 
the  Nazim"  (Provincial  Governor)  **  neither  the  imperial  firman  of 
confirmation  was  granted  them,  nor  were  they  permitted  to  substi- 
tute their  own  signature  to  the  public  accounts  in  lieu  of  their  prede- 
cessor's. It  often  happened  that  several  years  elapsed  before  the  demand 
of  Government  could  be  adjusted.  The  officers  of  the  dewanny "  (the 
revenue  department),  ''in  addition  to  the  pesMasA  and  nuzzeranahy 
swelled  the  account  with  claims  of  arrears  due  from  the  deceased  zemin- 
dar, and  from  which  they  seldom  receded,  till  they  had  exacted  from  his 
successor  all  that  it  was  in  his  power  to  pay.''  Strange !  that  such  diffi- 
culties should  attend  the  succession  to  2l patrimonial  estate. 

VIII.  The  small  proportion  of  the  zemindar's  share  of 
the  produce  shows  that  he  was  an  official,  and  not  the  pro- 
prietor of  the  zemindary. 

{a),  WiLKs  ON  Mysorb. 

Under  the  only  doctrine  which  was  recognised  in  this  discussion  Pages  i9i-». 
about  the  permanent  settlement,  the  proof — and  it  is  abundantly  satis- 
factory— that  the  land  is  not  the  king's,  leaves  no  alternative  but  to 
consign  it  to  the  zemindar.  The  author  of  The  Principles  of  Asiatic 
Monarchies  argues,  with  great  force,  that  the  claim  of  the  zemindar 
being  limited  to  one-tenth  of  the  sum  collected  for  the  king,  it  is 
absurd  to  distinguish,  as  proprietor,  the  person  entitled  to  one-tenth, 
while  the  remaining  nine-tenths  are  called  a  duty,  a  tax,  a  quit- 
rent.  The  argument  is  conclusive ;  hut  the  ingenious  author  has  not 
unfolded  the  whole  of  the  absurdity.  Under  the  utmost  limit  of  exaction 
recorded  in  the  modem  history  of  India,  the  sovereign  has  received  one- 
half  of  the  crop.  The  real  share  of  the  crop  which,  even  under  such 
exaction,  would  go  to  this  redoubtable  proprietor  would  be  one- twentieth, 
or  five  per  cent. ;  according  to  the  laws  of  Menu  and  the  other  Shasters, 
his  share  would  be  one-sixtieth,  or  1  §  per  cent ;  and  this  is  the  thing 
which  a  British  Government  has  named  proprietor  of  the  laud.  In  the 
controversy  to  determine  whether  the  sovereign  or  the  zemiudar  were  the 
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Abp.  YI.  proprietor^  each  party  appears  to  me  to  bave  reciprocally  refuted  the 

proposition  of  hi8  adversary^  without  establishing  his  own :  they  have 

^J  ™^*^  severally     proved    that   neither    the  king  nor  the     zemindar    is    the 

proprietor. 

>ura,  2,  oontd. 

b).  Me.  H.  Colebrooke,  2813. 


Revenue  Seleo- 
;ion6.  Vol.  I, ' 
paire  199. 
Bat  in  that  view 
it  was  the  occu- 
pant and  coltink- 
Lor  with    whom 
!;he     asseBsment 
should    be    ad- 
justed,  and    on 
bia  tennre    the 
revenue  secured. 


If  the  occupants  and  cultivators  were  the  real,  proprietors^  according 
to  notions  which  have  been  entertained  of  the  ryottee  tenure,  and  the 
zemindars  were  merely  public  officers  collecting  the  dues  of  Government^ 
the  tithe  might  have  been  a  sufficient  allowance  as  the  recompense  of 
an  official  duty.  A  proprietor  surely  should  have  more  than  the  tithe, 
or  twice  the  tithe  of  the  net  revenue  of  his  estate. 

IX. — The  levy  of  transit  duties  by  zemindars  proved 
that  the  power  exercised  was  that  of  an  office,  not  of  a 
landed  proprietor. 


Pags  132. 


Yes;  Minute, 
3rd  February 
1790;  Fifth 
Bcport,  page 
491. 


{a).  Patton's  Asiatic  Monabchies. 

It  is  material  to  observe  that  the  zemindar  is  collector  of  the  customs 
and  the  excise,  as  well  as  of  the  land  rent.  These  do  not  appear  to 
be  the  necessary  adjuncts  of  a  great  land-proprietor  in  Europe !  The 
zemindar  appears  to  be  the  collector  or  farmer  of  the  whole.  This 
circumstance  occasioned  a  minute  to  be  delivered  into  Council  by 
the  great  and  dignified  character  (Comwallis)^  who  acted  a  part,  of 
which  he  seems  to  have  been  unconscious^  when  he  revolutionized 
India  by  establishing  what  has  been  called  the  permanent  settlement 
with  the  zemindars.  The  following  extract^  which  I  believe  to  be 
authentic^  manifests  the  deception  which  mialed  'him,  and  which 
was  so  strong  as  to  prevent  him  from  detecting  an  absurdity  at  the 
very  time  he  was  stating  it.  After  admitting  that  zemindars  "  had 
hitherto  held  the  collection  of  internal  duties"  he  observes : — "  It  is, 
I  believe,  generally  allowed  that  no  individual  in  a  State  can  possess  an 
inherent  right  to  levy  a  duty  on  goods  of  merchandise  purchased  or  sold 
within  the  limit  of  his  estate,  and  much  less  upon  goods  passing  along 
the  public  roads  which  1^  through  it.  This  is  a  privilege  which  the 
sovereign  power  alone  is  entitled  to  exercise ;  and  nowhere  else  can  it  be 
lodged  with  safeiy*' — ^which  circumstance  ought  to  have  informed  the 
noble  lord,  that  the  zemindarf  was  not  an  estate,  hnt  a  district;  and 
that  the  zemindar  was  not  a  great  land-proprietor,  but  an  officer  of 
Oovemment. 

(Instead  of  drawing  this  obvious  inference,  Lord  Com- 
wallis  resumed  for  Government  the  power  of  levying  taxes 
of  any  kind  upon  commerce,  and  gave  compensation  for 
their  illegal  exactions  to  the  zemindars,  who,  nevertheless, 
doTiTi  to  the  present  day,  continue  to  levy  some  of  these 
taxes.) 


WAS  AH  OVVICB. 


Zimj»j>AMa.  lis 

3.  !to  tht  pfeemnptioa  mised  by  the  mne  groups  of  App.  VI. 
extra<$ti9  ui  paragraph  2^  that  the  zemindaiy  was  aii  ofGLcial  thb 
appointiuenti  not  a  right  of  property  in  the  whole  landed 
estate  for  wMeh  ttie  zemindar  paid  the  land  revenue  to  Oov-  ^"*-  * 
eminent,  the  advocates  of  the  zemindaxy  settlement  oppose 

the  sole  fact  that  the  revenue  was  paid  to  Government  by 
the  zemindars.    But — 

B,BaofLmu>s  of  GQ^namasHT^  92nd  Djeamber  1890. 

(1).  Even  where  the  tebsildar  had  no  direct  mterest  to  midead^  the  n^mMt^f 
convenience  and  despatch  of  public  business  would  naturally  sug^pest  ooTerament  did 
the  expediency  of  umiting  the  number  of  persons    with  whom  thCp^^rieurj 
business  of  the  collections  was  to  be  conducted^  and  a  preference  would  ^v^^- 
naturally  be  given  to  those  who  had  heretofore  paid  the  reveuue  under 
the  Native Oovemments ;  but  by  these^  as  the  distinction  between  farming 
and  proprietary  engagement  was  not  always  clearly  observed^  so  the 
mere  circums^ce  of  a  party's  being  the  sgudder  malgoozar^  appears  to 
have  been  held  as  affording  little  or  no  ground  for  a  conclusive  judgment 
in  regard  to  the  nature  and  extent  of  his  proprietary  rights.     Their 
s^stem^  therefore,  did  not  require  a  minute  enquiiy  into  the  point  at  the 
hme  of  interchanging  engagements,  even  if  minute  interference  with 
the  interior  details  of  the  villages,  with  a  view  to  the  adjustment  of 
private  rights,  had  been  more  a  part  of  their  practice  (para.  185). 

(2).  Under  our  system,  however,  the  reoord  of  the  settlement  is  taken 
as  a  primd  facte  evidence  of  property.    *  * 

(d).  Hence  the  great  defectiveness  of  the  records  in  which. persons 
were  entered  as  proprietors  without  a  reference  to  mofussil  possessi<w, 
and  a  definition  of  the  nature  and  dtaraeter  of  the  tenure  held  by  the 
engager  {paraffrapi  127). 

(4).  Mis  iiovlship  in  Cooncil  is  indeed  at  a  loss  to  conceive  whence 
the  opinion,  that  the  party  adnilted  to  engage  for  the  Qovermnent 
revenue  ac<{uired  thereby  any  new  rights  of  property  adverse  to  those 
possessed  by  other  individuals,  can  have  so  generally  arisen  (para.  149). 

4.  Perhaps  these  extracts  are  superflnous ;  since  the  one 
fact  that  the  revenue  was  farmed  thoughout  the  provinces 
before  the  permanent  settlement  is  conclusive  that  the 
engagers  for  the  revenue  were  not  the  proprietors,  for  the 
farmers  of  the  revenue  were  deariy  not  the  propri^ators  of 
all  the  lands  for  the  revenue  of  which  they  contracted 
with  the  Government. 

5.  Ideas  on  this  subject  were  confused  by  the  circumstance 
of  the  person  who  engaged  for  the  revenue — whether  zemin- 
dar, in  the  modern  sense  of  the  term  in  Lower  Bengal,  or 
farmer, — :being  responsible  in  his  person,  and  in  his  actual 
landed  property,  for  realising  from  all  the  lands  for  the 
revenue  of  wluch  he  engaged.  (Colebrooke's  Supplement, 
page  269 ;  and  paragraph  2,  section  Ha  of  this  Appendix.) 


116 


ZEMINDARS. 


App.  VI.        6.  The   foregoing    extracts    corroborate    the  following 
iTH»z"^DA»T  accounts  of  the  status,  position,  and  rights  of  the  zemindars. 

"WAS   kV   OFFZOB.  ""  --  -  --  .^_.  w  _ 


Para.  6. 


Mr.  Grant's  type  of  zemindar,  as  set  forth  in  section  I, 
will  be  recognized  also  in  some  of  the  other  extracts,  and  in 
the  account  of  mocuddums  or  heads  of  villages : — 


Fifth  Report, 
page  251. 

JknalyBis  of 
Pinances  of 
Bengal. 


Ibid,  page  276. 


I, — Mr.  J.  Grant,  SerUhtadar  of  Bengal, 

(a).  It  is  incontrovertible  that  the  zemindars  or  other  classes  of 
natives,  hitherto  considered  the  rightful  proprietors  of  the'  lands^  are 
actually  no  more  than  annual  contracting  farmers  or  receivers  of  the 
public  rents,  with  stated  allowances  in  the  nature  of  a  commis8ix)ii  on 
the  r^eipts,  and  a  small  estate,  or  portion  of  their  territorial  jurisdic- 
tions, set  apart  for  constant  family  subsistence,  whether  in  or  out  of 
office,  but  never  exceeding  on  the  whole,  by  a  universal  prescriptive 
law  of  the  empire,  10  per  cent,  on  the  mofussil  collections. 

{b).  The  tenth  part  of  the  rebba  chouth  (or  Government's  one-fourth 
share  of  the  gross  produce  of  the  land)  was  liable  to  defray  the 
charge  of  intermediate  agency  of  the  whole  body  of  the  zemindars,  acting 
permanently  in  one  or  all  of  the  following  official  capacities,  Dy  virtue  of 
sunnuds  or  letters  patent  from  the  high  dewany  delegate  of  Govern- 
ment, viz,,  as — 

1. — Annual  contracting  farmers-general  of  the  public  rents. 

2. — Formal  representatives  of  the  peasantry. 

3. — Collectors  of  the  royal  proprietary  revenue,  entitled  to  a  russoom 
or  commission  of  5  per  cent,  on  the  net  receipts  of  the  mofussil  or 
subordinate  treasuries. 

4. — Financial  superintendents  of  a  described  local  jurisdiction, 
periodically  variable  in  extent,  and  denominated  cakUman,  trust  or 
tenure  of  zemindary,  talookdary,  or  territorial  servile  holding  in  tenancy. 
Within  this,  however,  is  appropriated  a  certain  small  portion  of  land  called 
naiikaty  partaking  of  the  nature  of  a  freehold,  serving  as  a  family  sub- 
sistence to  the  superior  landholder,  to  give  him  an  attachment  for  the 
soil  and  make^  up  the  remainder  of  his  yearly  stated  tythe  for  personal 
management  in  behalf  of  the  State. 

((?)•  See  also  paragraph  1,  section  II,  a  and  6,  where 
the  account  given,  though  that  of  the  Select  Committee  of 
1812,  is  a  concise  abstract  of  the  long  involved  sentences  of 
the  Serishtadar  of  Bengal. 


Fifth  Report, 
page  464. 


II.— SiE  J.  Shore,  ISih  September  1789. 

(fl).  In  his  letter  of  the  23rd  July  1789,  the  Collector  details  many 
objections,  which  I  shall  hereafter  state,  to  a  settlement  with  the  im- 
mediate proprietors  of  the  soil ;  recommends  in  preference  the  employ- 
ment of  farmers,  contends  for  the  propriety  of  this  system,  and  proposes 
the  plan  of  a  ten  years^  settlement  with  fourteen  farmers  for  Sarun,  and  four 


i.e.- 


-5  per  cent,  russoom,  and  5  per  cent,  nancar,  equal  to  10  per  cent. 
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for  Cfaiimparun ;  and  he  gives  the  following  defiaition   of  a  zemiadary  App.  VI. 
in  Saxun :—  

*^  That  it  is  -a  portion  of  land  consisting  of  sundry  farms  paying  was  awofficb. 
revenue  to  Government,  belonging  to  numberless  proprietors  managing  Para."e,  contd. 
their    lands,  either  by  themselves  or  their  agents,  but  acting  in  general 
UTider  a  nominal  proprietor,  called  the  zemindar  (with  whom  they  engage 
for  tlieir  revenue)  having  a  real  property  perhaps  of  a  fiftieth  part  of  the 
zemindary/' 

(£).  I  cannot  reconcile  the  Collector's  definition  of  a  zemindar,  or 
the  fact  of  a  zemindary  settlement  as  made  in  September  last  with  74 
proprietors,  with  the  declared  refusal^  of  the  zemindars  to  rent^  each 
other's  lands,  combined  with  the  number  of  zemindars  in  Sarun 
{paragraphs  18  and  19). 

III. — Patton's  Asiatic  Monaececies. 

{a).  There  can  be  no  question  that  the  appointment  of  a  zemindar  is  Page 89. 
an  office.  To  deny  this  appears  to  me  like  denying  that  a  man  has  a  nose 
upon  his  face.  The  refutation  is  effected  in  the  same  manner;  we 
point  to  the  nose ;  we  point  to  the  s^indary  sunnud.  Of  the  two,  the 
evidence  in  the  last  case  seems  to  be  the  strongest ;  for,  upon  the 
feature  in  question,  the  word  nose  is  not  written ;  but  in  the  sunnud, 
the  word  office  is  expressly  written,  and  the  appointment  declared 
to  be  an  office. 

(d).  It  seems,  therefore,  to  be  clearly  established,  that  the  zemindars  Pages  i6e-8. 
could  not  possibly  be  the  proprietors  of  the  lands,  the  rents  of  which 
they  were  required,  as  the  aumils  of  Government,  to  collect  from  the 
proprietors.  But  there  was  another  description  of  land  within  the 
districts  of  the  zemindars,  of  which  they  were  the  undoubted  proprietors, 
which  was  distinguished  by  the  name  of  nankar  land,  and  which  paid 
no  rent  at  all  to  Government.  The  zemindar  had  it  in  absolute  property 
in  lieu  or  in  part  of  salary  of  office  j  for  which  reason  it  might  be 
styled  with  propriety  his  official  land.  It  was  distinguished  from  the 
khalsah,  or  exchequer  lands,  whose  rents  were  paid  into  the  royal 
treasury,  and  also  from  the  jagheer  lands,  the  rents  of  which  were 
assigned  by  the  sovereign  to  an  individual  during  pleasure.*  * 

(c).  In  the  glossary  annexed  to  the  Dissertation y  the  explanation 
given  to  the  word  comar  lands  which  are  khalsah  lands  (or  land  whose 
rent  is  paid  to  Government)  out  of  lease,  or  not  possessed  by  pottah 
tenure,  seems  rather  applicable  to  nankar  lands ;  they  are  called  a 
zemindar^s  demesne  lands  ;  upon  what  pretence,  I  cannot  conceive.  The 
nankar  lands  might  be  so  denominated,  because  they  are  the  zemindar^s 
absolute  property,  which  the  others  are  not :  for  he  must  account  for  the 
rent  of  the  comar  lands  to  Government.  *  *  It  is  somewhat  extraordinary 
that  this  description  of  land,  which  really  was  property,  and  belonged 
absolutely  and  entirely  to  the  zemindar,  should  have  altogether  escaped 
the  notice  of  the  author  of  the  Dissertation  (Sir  Broughton  Rouse).    Was 

'  The  zemindars  willingly  paid  their  shares  of  the  Government  revenue  through  a 
nominal  proprietor  or  representative  zemindar,  while  they  refused  to  pay  rent,  in  addition, 
to  the  latter. 
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Afp.  VI.  ^  becai|se  of  the  difficulty  to  explain^  wbere  the  wi^le  disirici  was  aaid  to 

belong  to  the  zemindar ^  how  a  part  of  it  should  be  so  differeBUy  eircmu- 

w "  ™5S*o?  •*»<»*  from  the  lest. 

Para. -6,  contd. 

IV. — Mb.  Holt  Macksnzib,  1832. 

seM.  1831.32,  ^  ^^^  ^^7  remark  that  the  zemindanEr  of  Bengal^  though  ina&y  of 

^1.  XI,  page     them  held  originall;^  a  mere  oflSce,  must  be  considered  as  having  been 

vested  by  our  settlement  with  the  propeirty  of  everything  withm  their 

zemindflries^  which  belonged  to  the  Oovenunenty  aiid  was  not  reserved  by 

it. 

v.— Me.  Fortbscub,  12th  April  1832. 

Ibid,  Generally  speakings  the  zemindsurs  were  not  what  the  operation  of  the 

^IfaSltoM^  regulations  afterward;  made  them.     The  term  ''zemindar'^  is  a  very 
^'  indefinite  expression;  it  does  not  imply  any  right  in  itself;  it  is  merely 

a  relative  term^  ^'  zameen'^  meaning  land^  and  '^  dar  '^a  person  having  that 
relation ;  but  in  itself  it  expresses  no  precise  relation ;  and  wb  see  conse-* 
.  quently  that  the  term  zemindar  is  at  times  applied  to  a  person  who 
neither  himself  claims,  nor  is  supposed  by  others  to  have,  the  proprietary 
right  in  the  soil  over  which  he  is  zemindar.   A  person  who  possessed  pro- 
perty, obtained  from  other  sources,  might  be  a  zemindar,  but  he  had  not 
that  property,  because  he  was  a  zemindar.     It  was,  and  is,  the  usual  course 
for  the  son  of  a  zemindar  to  inherit ;  but  though  that  did  obtain,  it  did 
not  yield  to  him,  necessarily,  any  proprietary  right  beyond  what  he  had 
of  his  own  and  family ;  his  was  a  right  (to  which  he  succeeded,  perhaps) 
of  arranging  for  the  revenues  of  the  extensive  holding.     It  was  a  here-* 
ditary  right  to  perform  a  given  duty  :  but  it  did  not  affect  the  right 
of  the  iTots.  *  *  What  I  wish  is  particularly  to  guard  against  any  expres- 
sion which  should  lead  the  Committee  to  suppose  that  the  zemindar 
possessed  property  in  the  zemindary  beyond  that  which  was  accidental. 

VI. — Mr,  a.  D.  Campbbll^s  ''  abli  papbR,^'  1882. 

(a) .  The  zemindar,  as  such,  was  originally  the  mere  steward,  representa- 
tive or  officer  of  the  Government,  or  rather  the  contractor  for  their  land 
revenue,  often  hereditary ;  and  the  difference  between  the  land  revenue 
of  the  State  which  he  received  from  the  cultivators,  and  the  lower 
jumma  or  contract  price,  compounding  for  it,  which  he  paid  in  lieu  of  it 
into  the  Government  treasury,  constituted,  after  deducting  his  own  actual 
charges  in  its  collection,  the  value  of  his  zemindary  contract  or  tenure, 
generally  estimated  by  Government  from  ten  to  nfteen  per  cent,  above 
his  jumma  payable  to  them,  and  called  malikana,  or  the  peculiar  property 
of  which,  alone,  he  is  the  owner  (malik).  *  *  He  therefore  possessed  a 
valuable  and  often  hereditary  contract  interest  in  the  land  revenue  of 
the  State,  the  collection  of  which,  alone,  was  thus  transferred  to  him ; 
but  as  zemindar  he  possessed  no  right  whatever  in  the  soil  iteelf,  which, 
subject  to  the  payment  of  that  revenue,  was  held  in  fields  exclusively  by 
the  cultivators  on  the  various  tenures  described  above. 
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(i).  This  view  of  the  subject  is  by  no  means  opposed  to  the  fact,  that  App.  VI 
nearly  all  the  zemindars,  from  the  highest  to   the  lowest,  were  also        — 
themselves  cultivators  to  a  greater  or  less  extent.     The  petty  head  of  the  w"iji**oF?«j 
village,  besides  being  a  zemindar,  was  also,  perhaps,  the  greatest  cultivator  p»ra.irc^td. 
in  his  own  neighbourhood ;  and  each  of  the  higher  grades  of  zemindars, 
even  to  the  tributary  sovereign  of  the  hills,  had  his  private  lands   {neez, 
JtummaUum),   whence  he  drew  grain  and  other  supplies  for  domestic 
purposes  of  his,  perhaps,  numerous  household.     But  unless  the  public 
revei^ue  on  these  lands  had  been  remitted  to  him  by  Government,  as 
naniar   (food,  subsistence),  and  thus   constituted  an  addition  to  the 
maliiana,  granted  by  the  State  on  account  of  his  hereditary  contract 
duties,  he  would  have  been  required  to  account  for  the  land  revenue 
of  his  own  fields,  in  common  with  that  which  he  collected  from  those 
occupied  by  oiher  cultivators,  and  his  nuUikana,  in  that  case,  would  have 
been  confined  to  the  mere  established  deduction  from  the  joint  aggregate. 
The  fields  which  he  held  in  his  distinct  capacity  as  a  cultivator,  were 
never,  in  the  slightest  degree,  confounded  by  the  native  govemn^ents 
with  his  official  contract  or  zemindary  tenure. 

(c.)  The  distinction  between  the  right  of  the  cidtivator  to  the  soil  ^ 
itself,  subject  to  the  pajrment  of  the  public  revenue,  immemorially 
limited  by  local,  though  ill-defined  usage,  and  the  ri^ht  of  the  zemindar 
to  the  receipt  of  that  land  revenue  from  the  cultivator,  subject  to  his 
own  payment  to  Government  of  a  separate  lower  or  reduced  composition  in 
lieu  of  it,  called  jummay  periodically  adjusted  between  the  zemindar  and 
the  state,  which  was  never  subjected  to  limitation  by  those  who  preceded 
OS  in  the  sovereignty  of  India,  is  of  the  greatest  importance.  For, 
simple  as  this  distinction  now  appears  to  be,  to  all  who  have  waded 
through  the  vast  mass  of  information  now  procurable,  it  is  the  want  of 
a  clear  perception  of  these  two  very  distinct  rights  which  has  given 
rise  to  the  chief  errors,  committed  at  the  period  of  the  permanent 
zemindary  settlement. 

{d).  At  that  period  this  distinction  was  unknown.  In  the  discussions 
preceding  the  permanent  zemindary  settlement,  howev^,  it  had 
been  fully  admitted  that  the  cultivator  possessed  a  right  to  the  soil 
so  long  as  he  paid  the  public  revenue  demandable  on  his  fields,  which 
was  held  to  have  been  limited  by  an  act  of  the  sovereign  power, 
beyond  the  arbitrary  determination  of  the  zemindar.  Indeed,  this 
cannot  be  more  broadly  stated,  nor  in  more  distinct  language.  It 
was  also  maintained  that  the  zemindar  had  no  claim  to  an  absolute  property 
in  the  land  itself ;  neither  was  there  any  proof  "  of  the  existence  of  such 
right  discernible  in  his  relative  situation  under  the  Mogul  government  in 
its  best  form  ;'^  yet  the  zemindar^s  undeniable,  and  often  hereditary,  pro- 
perty in  the  land  revenue  of  his  entire  zemindary  was  confounded  with  the 
separate  property  in  the  land  itself,  which,  as  a  cultivator,  he  possessed 
in  some  of  \i&  fields  alone ;  and  as  he  in  general  happened  to  occupy,  in 
the  ranks  of  society  in  India,  the  place  held  by  the  gentry  or  aristocracy 
in  Europe,  this  fortuitous  circumstance  tended  to  confirm  tlie  error,  and 
seems  to  have  rendered  it  a  matter  even  of  policy,  to  acknowledge  him 
in  the  new  light  of  the  landed  proprietor,  not  only  of  his  own  few  fields, 
but  of  every  field  even  belonging  to  other  cultivators  situated  within  his 
entire  zemindary  or  hereditary  revenue  jurisdiction. 
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App.  VI.   VII. — Lord  Cornwallis,  3rd  Febrmry  1790. 

HizMmrDABY        W*  The  question  that  has  been  so  much  agitated  in  this  country, 
A8  Air  oFFicB.  whcthcr  the  zemindars  and  talookdars  are  the  actual  proprietors  of  the  soil, 
ftn.  Moiioid.    OT  Only  officers  of  Government,  has  always  appeared  to  me  to  be  very  unin- 
teresting to  them ;  whilst  their  claim  to  a  certain  percentage  upon  the  rents 
of  their  lands  has  been  admitted,  and  the  right  of  Government  to  fLx  the 
amount  of  those  rents  at  its  own  discretion  has  never  been  denied  or  disputed . 
(d).  Under  the  former  practice  of  annual  settlements,  zemindars  who 
have  either  refused  to  agree  to  pay  the  rents  that  have  been  required,  or 
who  have  been  thought  unworthy  of  being  entrusted  with  the  management, 
have,  since  our  acquisition  of  the  Dewanee,  been  dispossessed  in  number- 
less instances,  and  their  land  held  khas,  or  let  to  a  farmer ;   and   when 
it  is  recollected  that  pecuniary  allowances  have  not  always  been    given 
to  dispossessed  zemindars  in  Benc^al,  I  conceive  that  a  more  nugatory  or 
delusive  species  of  property  could  hardly  exist.*  * 

{c).  To  those  who  have  adopted  the  idea  that  the  zemindars  have  no 
property  in  the  soil,  and  that  Government  is  the  actual  landlord,  and 
that  the  zemindars  are  officers  of  Government,  removable  at  pleasure, 
the  questions  regai-ding  the  right  of  the  zemindars  to  collect  the  internal 
duties  on  commerce  would  appear  unnecessaiy  .^  These  are  not  the  grounds 
on  which  I  have  recommended  the  withdrawal  from  the  zemindars  of 
the  collection  of  internal  duties. 

(d).  I  admit  the  proprietary  rights  of  tbe  zemindars. 

7.  There  were  three  parties,  one  or  other  of  whom  could 
have  had  proprietary  right  in  the  land,  viz.  ^  the  Government,  the 
zemindar,  and  the  cultivator.  In  clause  (b)  the  nohle  author 
of  the  zemindary  settlement  conceived  that  a  more  nugatory 
or  delusive  species  of  property  than  that  of  zemindars  could 
not  exist ;  he  and  the  advocates  of  that  settlement  maintain- 
ed further,  that  the  State  was  not  the  proprietor  of  the 
soil :  yet,  far  from  admitting  the  .proprietary  right  of  the 
remaining  or  third  party,  the  cultivator  was  put  aside  sub 
ailentio  (just  as  Ms  rights  passed  away,  in  consequence,  sub 
silentio)  and  the  illogical  conclusion  (clause  d)  was  aflBrmed 
that  the  zemindar  was  the  proprietor ;  and  so  the  rights  of 
millions  of  the  real  proprietors  were  destroyed  hy  the  amiahle 
and  henevolent  representatives  of  a  nation  which  desires 
to  do  justice  to  India,  which  is  rich  enough  to  make  the 
amends  honestly  due  for  even  well-meant  injustice,  and 
which,  in  one  of  the  famine  problems  of  the  present  day, 
is  confronted  with  the  consequences  of  its  unparalleled  con- 
fiscation of  rights  in  1793. 

8.  Law  and  Constitution  of  India. 

ages 48-4.  (1).  The  zemindars  may  piircliase  property  like  individuals;  but  that 

the  name  of  zemindar  is  an  official  designation  there  can  be  no  doubt.  The 

'  This  amounts  to  a  strong  assertion  of  the  official  status  of  the  zemindar. 


Pftia.  9. 
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commission,   or  sunnud   of  zemindary   granted  to  Cheytun  Sing,  of  the    App.  VI. 

zemindary  of  Bishenpore,  which  office  was  held  by  his  grandfather,  to        

whom  he  was  appointed  in  succession,  is  well  known.     As   a   common  ;!|  frjp/ic" 
work,  I  refer  the  reader  for  it  to  Patton's  Asiatic  Monarchies,  Appendix 
No.  1.   The  sunnud  is  addressed  to  the  mutsudees,  chowdries,  canoongoes, 
tiiloolidars,  ryots  and  husbandmen  of  Bishenpore,  setting  forth  *^  that  the 
office  of  zemindar  has  been  bestowed  on  Cheytun  Sin^,  '*  and  certain  condi-  ■ 
lions  are  specified.     He  is  to  pay  a  peshcush  of  one  hundred  and  eighty-six 
moliurs,  to  be  conciliatory  to  the  ryots,  so  as  to  increase  cultivation  and  im- 
prove the  country,  to  pay  the  revenue  of  Government  into  the  treasury  at  stated 
periods ;  to  keep  the  high  roads  in  repair  and  safe  for  travellers,  to   be 
answerable  for  the  property  of  travellers  if  robbed ;  to  render  and  transmit 
the  accounts  required  of  him  to  the  presence  every  year,  under  his  own  and 
the  canooiigoe!*s  signature,    *         *    We  are  then  given  the  muchulcah,  or 
written  obligation  given  in  by  the  nominee.     He  promises  to  be  diligent 
in  the  discharge  of  his  officcy  to  be  mild  and  conciliatory  to  the  ryots,  to 
increase  the  cultivation,  to  pay  the  revenue  to  Government  regularly  into  ■ 
the  treasury  at  the  stated  periods,  to  transmit  the  accounts  signed  by 
himself  and    the  canoongoe  regularly.     We   have  finally  the  security 
for  his  person  of  the  canoongoe  of  Bengal  "  that  the  office  of   zemindar 
having  been   bestowed  upon  Cheytun  Sing,  I  will  be  security  for  his 
person'',  &c. 

2.  So  far,  therefore,  as  the  holders  of  large  zemindaries,  such  as  many 
of  the  zemindars  of  the  province  of  Bengal  are,  it  will  probably  not 
admit  of  dispute  that  their  tenure  was  official,  and  that  the  bond  fide 
milkeeut  (ownership)  of  the  soil  didiiot  rest  in  them. 

9.  The  foregoing  extracts,  which  affirm  the  official 
status  of  the  zemindar,  take  account  of  his  malikana  or 
percentage  on  the  collection  of  the  Government  land  reve- 
nue from  the  cultivating  proprietors,  and  of  only  those  his 
neej  lands,  which  were  nankar  lands,  or  the  lands  allotted  as 
part  of  his  remuneration  as  zemindar.  With  one  exception, 
(Mr.  Fortescue,  section  V),  the  lands  other  than  nankar^  of 
ivhich  the  zemindar  could  be  the  proprietor,  on  the  same 
footing  as  the  other  cultivating  proprietors,  are  not  men- 
tioned. Notices  of  them  will  be  found  in  the  following 
extracts  which,  in  other  respects,  confirm  the  preceding 
accounts  of  the  official  status  of  thte  zemindar. 

I. — Rouse's   Dissertation  concerning  landed  property  in  Bengal, 

1791. 

To  one  in  particular,  a  man  of  small  but  independent  fortune,  pos-  Pagetf. 
sessed  of  extensive  learning,  and  a  magistrate  of  unimpeaehed  integrity, 
Mirza  Mohsen,  I  formerly  proposed  several  questions  in,writing,  with- 
out communication  with  any  person  whatsoever,  upon  the  subject 
of  zemindars.  The  answers  he  gave  me  were  the  result  of  his  reading 
and*  enquiry. 
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App.  Y1.  Question  (3). — In  the  Dewany  sunnuds  a  zemindary  is  styled  an  office 
th«  Bifnri>  m  {^^^^^^^)  >  ^^^  ^^  offioc  is  dependent  upon  the  pleasure  of  tiie  employer. 
WAB  AK  oFPics.  But  ut  picsent  the  children  of  the  zemindar  take  possession  of  the  land 
Para.  9.  contd.  enjoyed  by  their  father  and  grandfather^  as  an  inheritance.  How  long 
Pftffe  62.  ^^  ^^^  ^^^^  ^^  inheritance  in  zemindaries  prevailed  ?  and  by  what  means 

has  it  been  established  ? 
Pa^e63.  Atuwef  fa), — '^  The  reason  for  calling  the  zemindary  an  office  in  the 

Dewany  sannud^  is  this, — The  zemindars  are  commissioned  on  the  part 
of  the  sovereign  for  three  duties  :  First,  the  preservation  and  defence 
of  their  respective  boundaries  from  traitors  and  insurgents.  Secondly, 
the  tranquillity  of  the  subjects^  the  abundance  of  cultivators,  and 
increase  of  his  revenue.  Thirdly,  the  punishment  of  thieves  and  robbers, 
the  prevention  of  crimes,  and  the  destruction  of  highwaymen.  The 
accomplishment  of  these  objects  is  considered,  in  the  royal  grant,  as  the 
discharge  of  office  to  the  sovereign,  and  on  that  account  the  word 
office  (khidmut)  is  employed  in  the  Dewany  sunnud  for  a  zemindary. 
P»»«"-  (i).  The  zemindaries  of  the  present  period  are  of  three  sorts:    (1) 

Jungulboory,  (2)  Intekaly,  and  (8)  Ahekamy. 

1 .  Juugulboory  (clearing  of  waste)  is  a  tract  of  land  which  having 
gone  to  decay,  and  become  incapable  of  producing  the  amount  of  the 
royal  revenue  (jumma  padshahy)  has  been  restored  to  prosperity  by 
the  diligence  and  industry  of  another  person,  who  has  thereby  re-established 
the  revenue  of  the  crown  (kheraji) .     Such  is  the  zemindary  of  Serayal,  &c. 

2.  Intekaly  (transfer)  is  land  in  a  good  state  of  cultivation  and 
productive  to  the  amount  of  the  revenue,  yet  on  account  of  the  neglect 
of  the  incumbent,  or  for  want  of  heirs  to  the  land,  another  person  has, 
with  the  permission  of  the  emperor,  or  of  the  government  delegated  by  him, 
obtained  a  sunnud  for  the  office  in  his  own  name.  Such  is  the  zemindary 
of  the  Fergunnah  Buldakhal,  fee. 

3.  Ahekamtf  (by  order  or  authority)  is,  when,  notmthstanding  the 
diligence  of  the  zemindar  in  the  duties  of  his  station,  the  offijcers  about 
the  person  of  the  prince,  who  are  employed  in  the  afiEairs  of  the  zemin- 
dars, have,  upon  interested  motives,  obtained  orders  for  zemindaries  to 
be  granted  to  them  in  their  own  names.  Such  is  the  zemindary  of 
Rajah  Luckinarain,  and  this  mode  has  taken  place  in  latter  times. 

P»«eM-  (c).  (Going  back  to  a).     It  was  a  rule  in  the  time  of  the  ancient 

emperors,  that  when  any  of  the  zemindars  died,  their  effects  and  property 
were  sequestered^  by  the  (jovernment.  After  which,  in  consideration 
of  the  rights  of  long  service,  which  is  incumbent  on  sovereigns,  and 
elevates  the  dignity  of  the  employer,  sunnuds  for  the  office  of  zemindary 
were  granted  to  the  children  of  the  deceased  zemindar,  and  no  other 
person  was  accepted,  because  the  inhabitants  could  never  feel  for  anj 
stranger  the  attachment  and  affection  which  they  naturally  enter- 
tain for  the  family  of  the  zemindar^  and  would  have  been  afflicted  if 
any  other  had  been  put  over  them. 

(^.  At  present,  the  children  of  a  zemindar  take  to  the  land  possessed 
by  their  fathers  and  grandfathers  as  an  inheritance ;  it  is  done  upon  the 
strength  of  the  ancient  customs  and  institutions,  according  to  which 
the  zemindary  of   the  father  was  transferred  by  sunnud  to  the  son. 

>  Evidence  of  official  statns. 


r  ■ 
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If   the  o£Bce  of  zemindary^  in  the  nntnre  of  their  officers^  were  limited  App.  YI. 
to  the  life  of  the  incnmbentR^  thejr  would  never  have  exerted  themselves  _^  i^D^i 
to  promote  the  improvement  and  prosperity  of  the  country.     Nor  would  -wlb  kwowticm 
the  population  and  revenue  have  been  advanced^ as  they  are  now^  from  pmio?* 
wbat  they  were  in  former  times.    But  when  the  emperors  thought  it 
politic^  upon  the  decease  of  a  zemindar^  to  continue  the  office  of  zemin- 
dary  to  his  children^  the  zemindars  on  their  part  felt  a  confidence  and 
satisfaction  in  discharging  the  duties  of  their  situation,  and  always 
employed  their  strenuous  endeavours  to  promote  the  prosperity  of  their 
districts. 

{e).  Such  has  been  the  prog^ression  of  the  genera]  rule  of  inheritance 
in  zemindaries.  With  regard  to  one  species^  indeed^  the  jungulboory,  it 
id  conformable  to  the  holy  law,  and  to  common  practice,  that  persons 
should  gain  an  hereditary  zemindary  in  land  which  they  have  cleared 
from  waste,  under  the  encouragement  of  the  prince,  and  brought  into 
a  state  of  cultivation,  so  as  to  produce  the  full  revenue  of  Government, 
and  the  children  of  such  persons  have  a  decided  right  to  hereditary 
possession,  which  both  ancient  and  modem  sovereigns  have  recognised. 
But  as  to  the  other  zemindaries,  styled  lutekaly  and  Aieiamy,  before 
explained  in  the  second^  article,  which  the  possessors  have  received  in  a 
state  of  perfect  cultivation,  effected  by  the  industij  of  others,  although 
their  children  also  have  claimed  a  hereditary  right  in  these  zemindaries 
like  those  of  the  sort  called  jungulbooir,  and  upon  the  strength  of 
ancient  practice,  have  possessed  the  zemindaries  of  their  ancestors  upon 
a  similiur  footing,  yet  the  holy  law  does  not  of  itself  annex  to  these  any 
hereditary  title.  The  renewal  of  the  sunnud  from  person  to  person  is 
an  argument  against  the  inheritance  by  right.  This  must,  therefore, 
depend  upon  tiie  prince  and  the  actual  government  of  the  country. 

10.  Perhaps  it  is  hardly  necessary  now  to  add  in  the  fol" 
lowing  extracts  a  statement  that  hereditary  succession  to 
the  office  of  zemindar  did  not  imply  a  proprietary  title  in  the 
whole  of  the  estates  which  formed  the  zemindary. 

I. — Patton's  Asiatic  Monabchibs — 

(a).  The  prejudices  of  Europe  confirm  hereditary  establishments  where-  page«  196-96. 
ever  they  are  to  be  found,  and,  if  it  be  possible,  convert  them  into 
tenures  of  land,  because,  among  the  English  in  particular,  the  law  of 
primogeniture  and  hereditary  succession  applies  peculiarly  to  landed 
property;  nor  can  they  suppose  the  hereditary  rule  to  be  followed  in 
the  disposal  of  a  trust,  or  an  oflSce,  which  has  a  reference  to  land, 
without  annexing  to  it  the  whole  property  of  the  official  district,  how- 
ever extensive  may  be  its  boundaries :  the  ai^ument  is,  that  hereditary 
iueeeseion  infers  property  of  land.  If  a  man  had  succeeded  to  his 
father,  and  his  grandfather,  and  his   great-grandfather,  as  the  superior 

>  To  land,  of  which  the  proprietary  right  was  not  official,  indnding  reclaimed  waste, 
the  Inheritance  was  independent  of  a  funnod ;  bat  to  the  official  part  of  the  lemindazy,  in- 
elnding  lands  hrooght  into  cnltiyation  by  the  industry  of  others,  the  snocession  was  by 
fmmod,  that  is,  only  to  one-tenth  over  tiie  €kyfemineii^s  share  of  the  produce. 
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App.  VI.  or  steward  of  an  estate,  and  they  had  all  in  succession  enjoyed  a  farm 
HE  zBMnrDJLHT  rent-frec,  for  their  trouble, — has  this  man  a  right  to  claim  the  property 
AffAwoPFicB.  of  the  whole  estate  ?     This  appears  to  me   to  be  precisely  the  situation 
ara.  10,  concid.  of  the  Indian  zemindar.     Now^  stewardships,  it  has  been  observed,  were 
really  hereditary  among  the  Hindus ;  and  on  this  account  they  appear 
to  have  been  conferred  pretty   generally,   according  to  the  same  rule, 
by  the  Mahomedans.     But   to   the  Mahomedan  succeeds  the   English- 
man, with  his  head  full  of  the  hereditary  claims  of  great  landed proprie^ 
torSy  derived  from  the  feudal  institutions  of  the  north ;  and  he  insiste 
upon  converting  the  humble   steward  into  the  princely  proprietor,  and 
talks  of  right  and  justice y  while  he  robs  millions  of  their  property,  and 
sacrifices  to  his  prejudices  all  the  proprietary  prerogatives  of  government. 

(ft).  (After  quoting  from  Menu  and  the  Code  of  Oentoo 
Laws  published  by  Mr.  Halhed) — 

ige  170.  It  therefore  appears  that  if  the  zemindary  had  been  a  landed  estate, 

continuing  by  hereditary  descent  in  the  same  family,  it  would  not,  by 
the  Hindu  law  (which  alone  could  be  applicable),  have  descended  to 
one  soity  where  there  were  many,  nor  to  one  relative,  where  there  were 
others  of  equal  kindred;  but  it  would  have  been  equally  divided  among* 
ail  the  equal  relatives  of  the  last  occupant,'  which,  not  having  been  the 
case,  demonstrates,  I  think,  that  it  could  not  be  esteemed  landed 
property.  So  that  the  circumstance  upon  which  the  European  idea 
of  landed  property  is  founded  actually  infers  an  opposite  conclusion ; 
and  establishes  with  certainty  that  the  zemindary  appointment  must 
have  been  an  office y  which,  not  admitting  of  division,  could  only  be 
continued  (when  given  to  persons  of  the  same  family)  in  the  manner 
that  has  been  followed.  But  even  if  the  application  of  the  law  of 
England y  in  direct  opposition  to  the  Hindu  law,  could  be  admitted, 
it  would  only  apply  to  the  nanhar  land  of  the  zemindar,  which  was 
officially  his  actual  property,  as  it  paid  no  rent ;  but  it  could  not  be 
applied  to  the  AA^i/^rt,  or  tfiPci^j'f^^r  lands,  the  rents  of  which  wholly 
belonged  to  Government ;  and  the  overpI,^8,  whatever  it  might  be,  was 
expressly  declared  to  be  the  property  of  the  cultivator  or  ryot. 

11.  Under  the  ancient  system,  village  boundaries  were 
defined ;  a  certain  proportion  of  waste  land  was  included  with- 
in this  boundary ;  and  co-sharers  in  the  headship  of  villages 
(meerassdars),  heads  of  villages,  heads  of  groups  of  villages, 
and  zemindars,  had,  more  or  less  generally,  a  property  in  this 
waste  to  the  extent  of  receiving  rent  from  cultivators  of  it, 
subject  to  the  payment  of  the  Government  revenue ;  some  of 
the  extracts  in  the  following  sections  relate  to  these  oflBicial 
zemindars ;  the  others  illustrate  generally  that  the  rights  of 
the  minor  officials  merged  in  those  of  the  zemindar. 

I. — Patton's  Asiatic  Monarchies. 

ige  166.  In  a  glossary  which  accompanies  Sir  Broughton  Rouse's  Dissertationy 

I  find  the  word  'aumil'  explained  native  collector  or  manager  of  a  district 
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om  the  part  of  Oovemment.    This  definition  seems  applicable  to  a  zemindar,  Afp.  YI. 
Sut  not  being  entirely  satisfied  upon  this  head,  I  applied  to  a  gentle-  ^^^  ^il^irDAH 
man,  whose  knowledge  of  the  Persian  language,  -and  whose  avocations  wab  ax  officb 
in  India,  I  understood,  would  give  authority  to  his  judgment,  stating  my  pan.  ii,  conta 
f^u^ions  in  writing,  without  assigning  any  particular  cause  for  the  inquiry. 
To   my  question  respecting  an  aumil,  his  answer  was :  ^' An  aumil  is  aa 
€iffent/'    To  my  question — "A  choudry,  ox  a  zemindar^  collects  immediately 
£rom  the  ryots  ?  '^     Answer-^"  Doubtless.  ^'    "  How  are    these    persons 
relatively  situated?''      Answer— "The  zemindary  oflicers  are  termed  his 
^Etnita;  they  act  on  his  behalf,  and  under  his  authority;  the  zemindars  them- 
selves may  be  considered  as  the  amila  of  Government.     It  was  a  general 
t>erm,  comprehending  all  thoee  employ  edin  the  collection  of  the  revenue^  though 
now  confined  to  the  subordinate  agents.''    The  reader  will  observe  that 
at  the  time,  a  hundred  and   thirty-two   years  since,  when   Aumngzehe 
issued  this  edict   (firman   of  rules  for   the  collection  of  revenue),  the 
general  term  amil  or  amila,  **  comprehending  all  those  employed   in  the 
collection  of  the  revenues,"  must  have  included  zemindars ;  but  at  any 
rate,  even  as  the  word  is  ilow  understood,   it  must  be  applied  to  the 
agente  of  zemindars,  in    which  case  it  is  imposible  that  the  cultivators, 
who  are  mentioned  in  the  firamin  as    the  proprietors  of  the   land,  could 
be   the   zemindars ;  because   the  zemindars,   or  their  agents  (under  the 
designation  of  aumils),  are  the  persons  here   instructed   how  to  conduct 
themselves  towards  those  very  proprietors.     Would  the  Emperor   enjoin 
them  how  to  behave  towards  themselves  ?  or  would  he  instruct  the  agents 
of  the  zemindars  to  admonish  the  zemindars  to  cultivate  their  land  ?  The 
firamin  says, — '^  The  proprietor  being  present,  and  capable  of  cultivating 
it,  let  them  {^e  aumils)  admonish  him"  (the  zemindar  Vj.    This  cannot 
be.    *  ^    The  second  article  in  the  firamin  states :  '^  But  if,  upon  ex- 
amination, it  should  be  found  that  some"  (husbandifien)  *^  who  have  the 
ability,  and  are  assisted  with  water,  nevertheless  have  neglected  to  cul- 
tivate their  lands,  they "  (the   aumils)    **  shall  admonish^   and  threaten, 
and  use  force  and  stripes." 

In  JkheraJ  mowezzeff  (rent  paid  in  money)  they  (the  aunih) 
shall  acquire  information  of  the  conduct  of  the  proprietors  of  land, 
from  whom  this  tribute  is  to  be  collected,  whether  they  cultivate 
or  not;  and  if  they  (the  aumils)  learn  that  the  husbandmen  are 
unable  to  provide  the  implements  of  husbandry,  they  shall  advance 
them  money  from  Government,  in  the  way  of  tekavy,  and  take  security. 
In  the  same  sentence,  proprietors  of  land  and  husbandmen  are  here 
mentioned ;  do  they  mean  the  same  persons  ?  This  seems  to  be  answered 
in  the  aflSrmative,  by  Che  succoring  article.  ''Third.  In  kheraf- 
irumezzeff,  if  the  proprietor  of  the  land,  for  want  of  means  ofp^  evading  the 
implements  of  husbandry,  has  been  unable  to  cultivate  it,  or  has  deserted, 
leaving  the  land  uncultivated,  they  (the  aumils)  shall  either  give  the 
land  in  farm,  or  allow  another  to  cultivate  it"  (on  account  of  the 
jDr(?jt?nV^<?r),  "or they  shall  appoint  a  person  to  succeed  the  proprietor, 
who  shall  cultivate  the  land ;  and  alter  payintr  the  tribute,  whatever 
remains,  he  "  (the  substituted  farmer)  "  shall  apply  to  his  own  use ;  when 
the  proprietors  of  the  lands  shall  again  have  the  ability  to  cultivate 
tbem,  they  shall  be  restored  to  them."  This  article  seems  to  establish  that 
the  proprietor  of  the  land,  and  the  husbandman,  is  the  same  person,  and 
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A  PP.  VI.   that  it  18  impossible  for  the  temindar,  who  is  the  auml,  or  whose  sgent 

HB  trnnkmr  ^*  ^^^  aumil,  to  be  the  proprietor.    The  fourth  and  fifth  articles  cc»it&in 

A« ^vopyios.  other  iDstructioDS  to  aumili  respecting  their  duties  towards  pTcprieior0  or 

»ra.  u.ooDtd.  huihandmen.     It  seems^  therefore^  to  be  dearly  established^  that    the 

zemindars  could  not  possibly  be  the  proprietart  of  the  laods^  the   rent* 

of  which  they   were  required^  as  the  aumili  of  Govemmentj  to  collect 

from  the  ffoprietors. 

II. — Sia  Bkouohton  Bousb. 

i«e26.  (a).  Ihayeexaminedfromattestedoopiesnowinmy  ownposseesion  the 

fiunnuds  of  a  zemindar^  talookdar^  and  chowderry,  which  latter^  if  I  re- 
collect rights  is  considered  in  the  modern  practice  of  Bengal  as  the  heikl 
of  several  talookdars  united  under  one  name^  and  I  find  the  tenor  of  them 
exactly  the  same. 

(i).  MirzaMohsxNj  a  learned  outAoriiy,  quoted  6y  Sir  B.  Bouse* 

9 

'»K<M«  (1).  In  times  prior  to  the  irruptions  of  the  Mahomedans^  the  Rajahs 

who  held  their  residence  at  Delhi,  and  possessed  the  sorereignty  of 
Hindustan^  deputed  officers  to  collect  their  revenues  [kierajt)  who  were 
called  in  the  Indian  ^  language  Choudheries.  The  word  zemindar  ia 
Persian. 

bid,  (2).  On  the  Mahomedan  conquest,    the  lands  in   Hindustan   y^ere 

**^  *^*  allotted  to  Omrah  Jaghirdars  for  the  maintenance  of  the  troops  distribu- 

ted throughout  the  country.  Several  of  these  Omrabs  haying  rebelled, 
the  emperors  thought  it  would  be  more  politic  to  commit  the  management 
of  the  country  to  the  native  Hindus  who  had  most  distinguished 
themselves  by  the  readiness  and  constancy  of  their  obedience  to  the 
sovereign  power.  Ija.  pursuance  of  this  plan,  districts  were  allotted  to 
numbers  of  them  under  a  reasonable  revenue  (jummah  monasib)  which 
they  were  required  to  pay  in  money  to  the  governors  of  the  provinces, 
deputed  from  the  emperor. 

>sg«48.  (3).  The  zemindar  has  a  pre-eminence  over  a  chowdhery  in  three  res- 

pects which  will  be  specified  in  another  article.  The  chowdhery,  under  the 
sovereignty  of  the  Bajahs^  had  no  concern  in  the  admimstration  of 
the  country,  which  has  become  the  custom  under  the  Imperial  Govern- 
ment. Their  business  was  simply  to  collect  the  established  revenue 
(Zer  mokerery). 

III. — Gholam  Hosein  Khak,  son  of  Fukheen-ool  Dotolat,  formerly  Nazim 
of  Sehar  {Appendix  to  Minute  of  Sir  /.  SAore^  2nd  April  17^. 

[aringion'i  (^)-  .  T*^  literal  meaning  of   the  word  zemindar  is  possesser,  or 

L^^uiatio^ns  proprieior  of  land,  bnt  in  its  general  or  accepted  meaning  it  implies 
sigcmetleg,  a  proprietor  of  land  who  pays  rent  to  the  emperor  or  any  other 
ruler,  and  is  equally  applicable  to  every  landholder,  whether  possessing 
a  greater  or  a  less  number  of  villages,  or  only  a  portioa  of  a  village. 
Land  being  a  species  of  that  property  which  is  deemed  transferable  in 
all  countries  the  proprietorship  of  it  may  be  obtained  in  the  same 
manner  as  that  of  any  other  property  of  a  similar  nature,  viz.,  (1)  by 
gift,  '(£)  by  purdiase,  with  the  mutual  consent  of  the  parties,  (8)  by 
inheritance. 


(.  lit. 
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(i).  The  principid  semindars  received  titles  and  jageers  aocordiog  to   Afp.  VI. 
their  rank,  whilst  those  of  an  inferior  degree,  in  the  event  of  their  being  ^^  ."^ki,^,, 
obedient  to  the  orders  of  Government,  attentive  to  the  improvement  wiBAvornoB. 
of  their  lands,  and  punctnal  in  the  payment  of  their  revenues,   received  pan.  u,  oontd. 
imuinr  proportionate  to  their  exigencies,  besides   which  they  had  no  q  13^ 
other  allowances.     The  nankar  was  deducted  from  the  revenue  payable 
to  Government.     Afterwards,  on   the  decline  of  the  empire,   villages 
were  granted  for  nankar  in  lieu  of  money. 

fcj.  What  is  a  chowdry,  and  what  is  the  difference  between  a  chowdry  q.  setb. 
and  a  zemindar?  Many  of  the  principal  landholders  of   Behar  were 
denominated  chowdries,  as,  for  instance,  Bishen  Sing,  the   grandfather 
of   Narain    Sing,   the  zemindar  of  Seris   Cotumba.     In  the  time   of 
Akbar  and  his  successors,  the  crories,   in  obedience  to  the  orders  of  the 
emperor,  went  to    court.     Such    among  the   zemindar^s    relations  as 
possessed  abilities,  the  emperor,  after  satisfying  himself  on  that  point, 
nominated  to  the  management  of  particular  districts ;  and  by  conduct- 
ing the    business  to  his  satisfaction,  they  obtained  an  allowance  of 
nankar    and    received  the    appellation    of  chowdry,  signifying  chief, 
or  director.     Thus  the  superintendents  of  the  customs  are  denominated 
chowdries,  because  it  is  their  duty  to  superintend  the  business  of  this 
department.     In  later  times,   those  zemindars   who   particularly  distin- 
guished themselves  by  their  attention  to  the  ruler,  and   by  the  good 
management  of  their  district,  obtained  by  common  consent  the  title  of 
chowdry.     There  is  no  other  difference  between  a  chowdry  and  a  zemin- 
dar than  what  is  here  stated.      A  chowdry  has  no  rights  or  privileges 
beyond  nankar  and  malikanah ;  the   former  depending  on  his  retaining 
the  management  of  his  district,  and  the  latter  on  his  losing  it. 

{d).  What  is  a  talookdary,  and  what  is  the  difference  between  a  q.  mh. 
talookdary  and  a  zemindary  ?  The  proprietor  of  10  or  15  villages,  or 
even  of  a  less  number,  is  called  a  talookdar.  The  word  zemindar  is  a 
l^eneral  term  applied  to  all  landholders,  whether  possessing  an  entire 
])ergunnah  or  not,  or  only  10  beegahs  of  land.  In  this  respect  they  are 
all  equally  zemindars.  The  only  point  in  which  there  is  a  diifference 
among  them  is  in  regard  to  rank  and  authority. 

{e) .  Roy  Royan^s  AiinswsR. — ^The  zemindars  of  a  middle  and  inferior  q.  rtb. 
rank,  and  the  talookdars  and  muzkoories  at  large,  hold  their  lands  to  this 
day  solely  by  virtue  of  inheritance ;  whereas  the  superior  zemindars 
(chowdries)  (c),  such  as  those  of  Burdwan,  Nuddea,  Dinagepore,  &c., 
after  succeeding  to  their  zemindaries  on  the  ground  of  inheritance, 
are  aocostomed  to  receive,  on  the  payment  of  a  nuzzeranah,  paiskush, 
&c.,  a  dewanny  sunnud  from  Government,  In  former  times  the  zemin- 
dars of  Bishenpore,  Pachete,  Beerbhoom  and  Roshmabad,  used  to 
succeed,  in  the  first  instance,  by  the  right  of  inheritance,  and  to  solicit 
afterwards,  as  a  matter  of  course,^  a  confirmation  from  the  ruling  power. 

■ 

IV.— Taoorb  Law  Lbcturxs.  . 

(a).  It  appears  to  be  pretty  certain  that  the  Mahomedan   system  of  Pa9«  tf. 
government  was  throughout  a  non-hereditary  system ;   while  the  Hindu 

'  The  confirmation  was  not  accorded,  however,  as  a  matter  of  course,  but  only  affcer 
difficulty  and  delay,  and  the  exaction  of  heavj  fees,  see  para.  2,  section  VI  [. 
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App.   VI.  system  was  essentially  hereditary.  *  *  And  so  we  find  that  while  the 

jsuhpItiohbby  ^'^^^  oflScers  succeeded  to  their  office  simply  by   descent^  or  by  the 
2BMIVOABS.     mixture  of  descent  and  election   which    sometimes  prevailed^  yet    this 

Piira.  11,  contd.  established  hereditary  right  was  not  sufficient  in  Mahomedan  times 
without  some  recognition  by  the  State.  "^  "^  A  system  of  govemment, 
which  was  opposed  to  hereditary  offices^  would  naturally  tend  to 
become^  if  it  was  not  originally^  a  highly  centralised  government ;  in 
this  again  presenting  a  marked  contrast  to  the  Hindu  system,  with  its 
village  communities.  In  this  respect,  also,  there  seems  to  have  been 
a  struggle  between  the  two  opposite  principles,  and  the  village  comma- 
niti^  ceased  to  develop  and  tended  to  decay  under  Mahomedan 
rule.     *  * 

Pa?e  eo.  (d).  The  tendency  of  the  Mahomedan  rule  would  therefore  be,  as  it 

seems  to  me,  to  depress,  at  any  rate  at  first,  the  village  community,  and 
to  make  it  shrink  within  itself,  and  to  recognize  very  sli*;htly  any  one 
below  the  chief  collector  of  the  revenue,  whether  headman  or-  rajah ; 
and  the  tendency  would  further  be  to  enhance  at  first  the  rights  and 
powers  of  the  revenue  collectors  as  agent  against  all  below  them,  and  thus 
give  them  the  means  of  carrying  on  with  success  a  struggle  with  the 
Mahomedan  ideas,  and  of  encroaching  on  the  rights  claimed  by  the 
State.  *  * 

pjjge  (ji  (c).  "Whether  the  causes  be  as  I  have  suggested,  or  not,  we  find  that 

zemindars  did  arise  and  become  powerful  in  Mahomedan  times,  displac- 
ing to  a  great  extent  the  village  headman  ;  and  that  the  village  fiscal 
organization  fell  into  decay,  and  its  growtii  and  development  were 
arrested. 

Tngeei,  (^)*  ^^^  Mahomedan  rulers  continued  the  same  revenue  machinery 

and  collected  the  revenue  through  the  Hindu  chowdries,  and,  where 
these  had  existed,  zemindars,  as  the  established  representatives  of  the 
cultivators,  and  as  collectors  of  the  revenue  of  a  fiscal  division  or 
pergunnah.  The  chowdry  afterwards  became  the  Mahomedan  crory 
administering  a  cAucilaA,  or  a  district  yielding  a  crore  of  dams,  or  2^ 
lakhs  of  rupees,  and  he  was  one  of  the  officers  from  whom  zemindars 
sprung. 

Page  e2.  (^)*  ^^^  headman   generally  continued    to  distribute  the  assess- 

ment amongst  the  villagers,  as  he  did  even  down  to  British  times ; 
and  he  realised  the  revenues  from  the  cultivators,  which  he  paid 
into  the  treasury,  or  to  the  superior  revenue  authority.  In  later 
times  the  headman  generally  sank  into  the  position  of  a  subordinate 
revenue  payer,  or  of  a  muzkooree,  intead  of  a  pujooree  malguzar, 
paying  revenue,  not  direct  to  the  treasury  or  the  superior  revenue  officer 
as  such,  but  paying  through  a  zemindar  or  talookdar.  The  village  com- 
munity appears  to  have  gradually  sunk,  and  to  have  lost  its  importance 
as  a  fiscal  unit,  although  it  may  have  retained  and,  perhaps,  intensified 
its  social  influence. 

Pages  6M*.  (f)'  III  those  parts  of  the  country  where  the  village  communities  were 

in  vigour,  the  headmen  seem  to  have  retained  their  position  to  some 
extent,  and  to  have  dealt  with  the  State  direct  as  pujooree  malguzars  under 
the  old  Hindu  titles  of  mokuddums,  munduls,  and  bhunnias  (or  zemin- 
dars) ,  But  in  other  places  the  ancient  rajahs  and  revenue  collectors 
became  talookdars  and  zemindars,  and   collected   the    revenue   as  such ; 
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"^  *  These  zemindars  and  talookdars^  as  we  have  seen^  generally  eon-  App.  VI. 
trived  to  absorb  the  functions,  or  at  least  the  chief  emoluments,   of  the  ub^„~oj,  ^ 
headman^  and  to  displace  him  to  a  great  extent.     Thus  the  Rajah  of    zmnvntLM. 
Benares  is  said  to  have  attained  his  position  by  this  means.  Pan.  izT 

{ff).  Thus  arose  zemindars  and  talookdars.  Many  of  the  superior  Page  64. 
zemindars  descend  by  primogeniture,  a  fact  which  perhaps  points  to 
their  having  been  derived  from  the  ancient  rajahs,  as  a  raj  undoubtedly 
descended  mainly  in  this  mode.  The  inferior  zemindars  grew  out  of 
collectors,  farmers,  and  other  officers  of  revenue,  headmen,  and  even 
robber  chiefs. 

(A).  At  the  Mahommedan  conquest,  those  who  claimed  to  colleat  the  Pageea. 
revenue  did  not  claim  the  ownership  of  the  land ;  they  claimed  a  right 
to  collect,  and  sometimes  a  kind  of  property  in  the  collections^  but 
nothing  more.  But  in  course  of  time,  the  zemindars  who  had  grown 
out  of  these  elements  began  to  encroach  upon  the  rights  of  both  the 
.State  and  the  cultivator;  and  by  the  time  of  Ala-o(kl-deen,  who  died 
in  A.  D.  1316,  they  were  thought  to  require  curbing.  The  superintend- 
ents of  the  revenue  department  were  accordingly  required  'Ho  take 
care  that  the  zemindars  demand  no  more  from  the  cultivators  thai\  the 
estimates  the  zemindars  themselves  had  made,''  thus  bringing  them  back 
to  their  original  position,  to  some  extent,  and  forbidding  what  were 
known  as  abwabs  and  cesses.  But  in  spite  of  this  check,  the  power  of 
the  zemindars  was  not  crushed,  but  they  regained  their  position,  and  ulti- 
mately became  almost  independent. 

12.  Mr.  James  Grant,  Sheristadar  of  Bengal,  in  a 
pamplilet  entitled  "  An  inquiry  into  tffe  nature  of  zemindaree 
tenures,"  explained  how  there  was  brought  about  the  dis- 
cordance between  truth,  right  and  fact  on  the  one  part,  and  the 
conclusion  on  which  the  Government  acted  in  declaring  the 
zemindars  to  be  the  proprietors  of  the  lands  in  their  zemin- 
daries.  The  substance  of  Mr.  Grant's  account  is  given  by 
Mr.  Halhed  in  his  "  Memoir  on  the  land  tenure  and  prin- 
ciples of  taxation :  Calcutta,  1832." 

I. — Mr.  C.  N.  Halhbd— 

(a).  The  zemindars,  who  it  is  abundantly  shown  in  the  evidence  laid  Pftg«iT. 
before  a  Committee  of  the  House  of  Commons  in  1772,  were  merely  the 
agents  through  whom  the  revenues  were  realised,  and  not  the  proprietors 
of  the  soil,  had  been  in  the  habit  of  borrowing  money  from  individuals 
at  a  high  rate  of  interest,  on  their  persoual  security,  or  on  mortgage  of 
the  ensuing  crops. 

{b).  The  creditors  pressed  the  zemindars  for  their  claims,  but  were, 
for  a  time,  content  to  obtain  revewed  bonds,  with  accumulated 
interest  added  to  the  principal,  till  at  length  these  private  claims 
against  the  zemindars  exceeded  three  millions  sterling,  and  the  revenues 
were  endangered.  In  the  meantime,  the  Supreme  Court  of  Calcutta, 
viewing  the  zemindars  as  the  servants  of  Government,  deemed  them,  in 
this  capacity,  amenable  to  the  jurisdiction  in  the  terms  of  their  charter. 
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A  PP.  VI.    and  entertaiued  the  suits  which  the  holders  of  the  bonds  entered  against 
- —        them  to  recover  the  amount  of  their  claims^  seized   their  persons  by 
*^mmi"am"  mesne  process  and  issued  extents  against  their  movable  property. 

(b).  The  Government  feared  that  "  a  judicial  enquiry  into  the  zemin- 
A^exllxA^  dars'  rights  and  tenures,  whenever  it  shall  happen,  is  likely  to  have 
page  II.  important  consequences  on  the  Government  of  this  country ;  should   it 

DC  determined  that  a  zemindar  is  an  hereditary   officer,   who  collects  the 
revenue  in   trust  for  Government,  whose  jumma  is  fixed  only  to  prevent 
embezzlement,  and  who  is  liable  to  be  removed  at  will,  it  will  be  argued, 
and  on  plausible  grounds,  that  every  zemindar  is  a  servant  of  the   Com- 
pany, an   officer  of  Government,  and,  therefore,  subject  to  the  jurisdic- 
wc"^.1Sla«     *^^^   ^^  ^^®    Court;  should  it,  on  the  other  hand,   be  decided   that  a 
proprifctvrs  to    zcmiudar  is   an   absolute  proprietor  of  his  zcmindary,  in  every  instance 
tioxi  or  Supreme  where  he  is  dispossessed  he  may  reclaim  his  right  thus  established  by  a 
Court.  process  in  the  Supreme  Court  against  the  Company,  contest  the  gprounds 

on  which  he  is  excluded  from  possession,  or  on  which  his  land  is 
assessed ;  in  short,  in  whatever  way  the  question  may  be  decided 
it  is  likely  to  open  a  wide  field  for  litigation,  and  serve  to  involve 
this  Government  in  suits  brought  either  directly  against  the  Company,  or 
which  can  be  defended  only  by  them  and  their  officers. 
Page  T.  (c) .  The  course  adopted  to  obviate  the  natural  consequences  of  the  inter- 

ference of  the  Supreme  Court  with  the  agents  of  the  revenue  department, 
was  perhaps  the  most  injudicious  which  could  have  been  taken ;  the 
Advocate  General  (Sir  John  Day),  taking  the  Persian  words  in  their 
literal  sense,  declared  the  zemindars  to  be  landholders,  and  therefore  not 
amenable  to  the  jurisdiction  of  the  Supreme  Court;  on  this  the  Govern- 
ment acted,  and  induced  the  zemindars  to  plead  against  the  jurisdiction. 
Fsffe  VI.  ^d) .  On  this  verbal  translation  of  the  term  '  zemindar,'  a  new  doctrine 

was  founded  and  very  generally  embraced :  "  the  Governor  General 
and  his  Council  were  committed  in  their  opinions  to  vindicate  the  plea 
set  up  against  the  jurisdiction  of  the  Supreme  Court,  by  admitting  that 
the  zemindars  were  landholders,  and  held  their  lands  and  right  by 
inheritance;  and  opinions  so  well  calculated  to  suit  the  prejudices  of 
the  people  of  England,  who  were  generally  unacquainted  with  the 
principles  of  Eastern  governments,  had  a  powerful  influence  in  establish- 
ing a  belief  in  the  new  doctrine,  and  finally  overruling  the  disputed 
jurisdictions  of  the  Court.'' 
Page  VI.  (e).  But  unfortunately  the  just  claims  of  the  raeeufs  were   altogether 

forgotten  in  settling  the  question  of  proprietary  right ;  and,  strange  to 
say,  without  evidence,  without  proof,  without  investigation,  the  British 
legislature  have  delivered  over,  aS  tenants-at-will,  millions  of  free  pro- 
prietors to  the  tender  mercies  of  a  race  of  tax-gatlierers  and  speculators, 
who,  though  not  possesi^ing  a  foot  of  land,  have  been,  by  a  stroke 
of  the  pen,  converted  into  exclusive  proprietors  and  seignorial  lords  of  the 
Bengal  provinces. 

18.  But  though  the  recognition  of  the  zemindars  as 
landed  proprietors  was  a  deliberate  act  of  the  Government, 
yet  it  was  not  competent  for  the  Government  by  that  act  to 
transfer  or  convey  to   the  zemindar  any  proprietary  right 
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other  than  what  the  Government  may  have  possessed.     On  App.  VI. 
this  subject  the  author  of  "  Observations  on  the  Law  and  ubub^it  .y 
Constitution  of  India,"  &c.,  wrote  as  follows : —  mkikdab^. 

(a) .  I  shall  conclude   these  remarks  on   the  zemindary   tenure  by     '^**  ^^'  *^°*  ' 
quoting  the  authority  of  an  intelligent  native^  questioned   by   Mr.  Shore 
(the  present   Lord  Teignmouth)^  on  the  received  opinion  and  custom  of 
India  with  respect  to  the  right  of  a   zemindar  in  the  soil,  and  of  the 
sovereign   to   confer  such  right.     This  intelligent  person  was  the  son  of 
the  former  Nazim  of  Behar.     Q. — '^  How  is  a  zemindar  appointed  ?  ^* 
A. — According  to  the  strict  right,  no  person  can   become  the  proprie-  Government 
tor  of  land,  but  by  one  of  the  three  above-mentioned  modes,  viz,,  by  Lw^ToniTnot 
purchase,   by  gift  from  the  proprietor,   or   by  inheritance  ;  though  by  JIXrfeSfiY 
usage,  the  emperor  or  his  representative  may  displace  him   (a  zemindar)  QfJ^^gnt  did 
for    contumacy     and    refractory  behaviour,    and    appoint  another  by  not  pouen. 
sunnud  in  his  room.     The  person  so  appointed   is  by   usage  considered 
as  zemindar  and  proprietor  of  the  soil,  though,  according  to  strict  right, 
he  be  not  so. "     Q. — '^  Is  a  zemindary  hereditary  ?  '^  A. — "  Whatever  land 
a  zemindar  may  have  become  the  proprietor  of  by  any  one  of  the  three 
abovementioned    modes    {viz.,    purchase,   gift,    inheritance),  descends  in 
the  line  of  inheritance ;  but   whatever  is  not  actual  property,  is  con- 
sequently not  of  an  hereditary  nature '^  (alluding  to  his  official  capacity^ 
of  zemindar  which  is  not  '^  actual  property  ^^  doubtless).     ^'If  a  zemin- 
dary  be   the  actual  property  of  any  person,  his  heir  has  an  midoubted 
right  to  succeed  without  the  sanction  of  the  ruler.'' 

(d).  Now  here  it  is  evident  a  distinction  is  intimated  between  lands 
the  "  actttal  property,^*  which  may  be  called  the  '^  hereditary''  estate, 
and  lands  belonging  to  the  zemindary,  not  "  actual  property  J*  For 
example,  by  sunnud  from  the  king,  the  zemindar  might  be  vested  with 
the  management  of  the  revenue  of  his  own  hereditary  lands,  and  other 
lands  adjacent,  and  the  charge  of  the  police,  &c.  (for  that  was  an 
essential  part  of  a  zemindar's  duty) ;  also  the  care  of  extending  the 
cultivation  of  waste  land,  &c. ;  and  it  is  worthy  of  remark  that,  through- 
out the  whole  series  of  answers  to  Mr.  Shore's  queries,  Gholam  Hoseyn 
invariably  keeps  this  essential  distinction  in  view  ;  though  from  the 
questions  that  great  distinction  seems  to  be  entirely  overlooked  by  Mr. 
Shore,  who  appears  to  take  it  for  granted  that  an  imperial  sunnud 
is  a  full  title  to  the  actual  property  of  the  soil,  as  it  is  to  the  o£Scial 
rights  of  zemindary. 

{c).  But  a  sunnud,  firman,  or  by  whatever  name  a  grant  from  the 
crown  may  be  called,  can  convey  no  right,  but  what  is  vested  in  the 
sovereign ;  and  that  is,  the  collection  of  the  public  revenue  :  I  mean  over 
lands  held  by  cultivators,  such  as  I  have  defined.  And  let  it  be  observed 
that .  this  distinction  is  marked  by  the  names  given  to  the  allowances 
which  Government  granted  to  zemindars,  malikana  and  nankar,  the 
former  meaning  the  dues  belonging  to  a  ^'  malU,"  or  real  owner  of  land ; 
the  latter  to  a  manager.  '^Malikana,"  says  Oholam  Hoseyn, 'Ms  the 
unalienable  right  of  ownership ;  but  nankar  depends  upon  fidelity,  and 
a  due  discharge  of  the  public  revenue.  Nankar  is  expressly  the  reward 
of  service.  If  a  zemindar  is  displaced,  it  would  be  undoubtedly  taken 
from  him.     But  malikana  is  the  right  of  the  proprietor  of  land^   who 
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App.  VI,  receives  it    [^nalikana)  under  the  rules ;  and  therefore  if  he  receives  it 
—        (malikana)  under  the  rules^  how  can  an  altumghadar^  jageerdar^   &c., 

sBMXRDAu.     Withhold  it  from  him  r 

>ar».  iSToondd  (^0*  There  are  instances  of  a  sovereign  purchasing  land  from  a 
zemindar.  On  this  point  Gholam  Hoseyn  is  asked :  Q. — '^  Why  did 
the  king  purchase  lands^  since  he  was  lord  of  the  country,  and  might 
therefore  have  taken  by  virtue  of  that  capacity ?''  A. — "The 
emperor  is  not  so  far  lord  of  the  soil  as  to  be  able^  consistently  with 
right  and  equity^  to  sell  or  otherwise  dispose  of  it  at  his  mere  will  and 
pleasure.  These  are  rights  appertaining  only  to  such  a  proprietor  of 
land  as  is  mentioned  in  the  first  and  second  answers.  The  emperor  is 
proprietor  of  the  revenue j  but  he  u  not  proprietor  of  tie  soil.  Hence 
it  is^  when  he  grants  aynuis,  altumgahs^  and  jageere^  he  only  transftrs 
the  revenue  from  himself  to  the  grantee.^' 

14.  Hence  there  was  but  too  much  truth  in  the  remark 
of  the  Select  Committee  of  1812  in  the  Fifth  Report,  that — 

"  the  conclusion  of  the  decennial  settlement  has  led  to  one  of  the 
most  important  measures  ever  adopted  by  the  East  India  Company, 
both  in  reference  to  themselves^  by  fixing  the  amount  of  their  land 
revenue  in  perpetuity,  and  to  the  landholders,  in  establishing  and  con- 
'veying  to  them  rights  hitherto  unknown  and  unenjoyed  in  that  country .'' 

16.  There  is  cold  comfort  in  regarding  the  character 
and  qualifications  of  those  zemindars  in  whose  favour  these 
unheard-of  rights  were  created. 

I. — (a).  Idiots^  or  of  wbak  understanding. 

Warren  Hastings. — Mr.  Francis  seems  to  suppose  that  there  is  no 
necessity  for  the  interposition  of  Government  between  the  zemindar 
and  the  ryot.  He  observes ''that  if  they  are  left  to  themselves,  they 
will  soon  come  to  an  agreement  in  which  each  party  will  find  his 
advantage.''  This  would  be  a  just  conclusion  if  the  zemindars  were 
all  capable  of  distinguishing  what  was  for  their  advantage.  But  it  is 
a  fact,  which  will  with  difficulty  obtain  credit  in  England^  though  the 
notoriety  will  justify  me  in  asserting  it  here,  that  much  the  greatest 
part  of  the  zemindara,  both  of  Bengal  and  Behar,  are  incapable  of 
judging  or  acting  for  themselves,  being  either  minors,  or  men  of  weak 
understandings,  or  absolute  idiots. — (Warrbn  Hastings  in  Francis 
Revenues  of  Bengal,  page  153) . 

(b) .  Without  this  article,  we  should  not  thiuk  a  settlement  with  the 
zemindar  advisable,  especially  with  the  great  zemindars.  They  are  for 
the  most  part  ignorant  of,  or  inattentive  to,  business,  and  trust  to  their 
servants,  who  defraud  or  impose  upon  them. — Idid,,  page  12  {Messrs. 
Hastings  and  Barwell). 

II. — Ignorant  and  rapacious  ;  ignorancb  baneful  to  ryots. 

{a).  Sir  J.  Shore,  8th  December  1789. 

rifth  Report.  It  is    allowcd   that  the  zemindars  are,  generally  speaking,  grossly 

*^^  ignorant  of  their  true  interests,  and  of  all  that  relates  to  their  estates ; 
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that  the  detail  of  busiDesti  with  their  tenants  is  irregular  and  confused^    A  pp.  V. 
exhibiting  an  intricate  'scene  of  collusion^  opposed  to  exaction^  and  of        -^ 
unlicensed    demand    sulistituted  for  methodised  claims ;  that  the  rules  chabactbb  oi 
by  which  the  rents  are  demanded  from  the  ryots  are  numerous^  arbitrary,  ™MHfD>M^' 
and  indefinite ;  that    the  officers  of  the  Government,  possessing  local  p^^  i~conw 
control,  are  imperfectly  acquainted  with  them,  whilst  their  superiors, 
further  removed  from  them,  have  still  less  information ;  that  the  rights 
of  the  talookdars,  dependent  on  the  zemindars,  as  well  as  of  the  ryots, 
are  imperfectly  understood  and  defined.    ^  '^  To  the  truth  of  this  detail 
there  will  be  no  dissenting  voice ;  and  it  follows  from  it,  that  until  the 
variable  rules  adopted  in  adjusting  the  rent  of  the  ryots  are  simplified 
and  rendered  more  definite,^  no  solid  improvement  can  be  expected  from 
their  labours,  upon  which,  the  prosperity  of  the  country  depends  \j3ara' 
graphs  10  and  11). 

If  a  review  of  the  zemindars  of  Bengal  were  made,  ijb  would  be 
found  that  very  few  are  duly  qualified  for  the  management  of  their 
hereditary  lands,  and  that  in  general  they  are  ill-educated  for  this  task, 
ignorant  of  the  common  forms  of  business,  and  of  the  modes  of  transacting 
it ;  inattentive  of  the  conduct  of  it,  even  when  their  own  interests  are 
immediately  at  stake,  and  indisposed  to  undertake  it.  Let  a  zemindar 
be  asked  the  simplest  questions  having  any  reference  to  the  internal, 
business  and  state  of  his  zemindary,  his  replies  would  probably  be  the 
same  as  if  he  had  never  entered  it,  or  he  would  refer  to  his  «dewan  qr 
some  officer  for  information  (paragraph  170), 

{6).  Sir  J.  Shosb,  June  1789. 

The  ignorance  of  the  zemindars,  and  their  great  inattention  to  the  worthless  chaj 
management  of  the  concerns  for  which  they  are  responsible,  is  as  de-  origin^  Mmin 
plorable  as  it  is  universal.  *  *  But  the  most  serious  consequences  of  the  **"* 
ignorance  and  incapacity  of  the  zemindars  are  those  which  afiect  their  ryots. 
Let  the  situation  of  a  man  in  t&is  predicament,  at  the  head  of  a  large 
zemindary,  the  management  of  which  is  intricate  to  a  degree,  be  considered. 
Nothing  can  be  more  evident  than  that  he  must  be  exposed  to  endless 
frauds  and  impositions.  His  head  farmers  can  obtain  leases  at  an  under- 
value^ for  private  considerations  paid  to  the  managing  officer;  or,  by  the 
same  means,  remissions  at  the  closq  of  them.  Impositions  prevail  through 
all  the  gradations  of  renters  to  the  ryots;  hence  proceed  alienations 
of  land,  unknown  to  the  zemindar  or  his  officers ;  deductions  in  the  rents 
of  some  tenants  made  up  by  augmentations  on  those  of  others ;  fabri- 
cations and  mutilation  of  accounts,  at  the  end  of  a  lease;  fraudulent 
concealment  for  temporary  stipulations;  the  perpetual  introduction  of 
new  taxes ;  conciliatory  remissions  at  the  commencement  of  a  lease ; 
and  arbitrary  impositions  at  the  expiration  of  it,  with  the  endless 
catalogue  of  abuses  which  perplex  mof  ussil  accounts,  and  render  a  remedy 
difficult.  "^  ^  I  have  assigned  to  incapacity  and  want  of  application  in 
the  zemindars,  what  has  been  attributed  to  worse  motives ;  but  this  I 
believe  is  certain,  that  whatever  their  follies  or  vices  may  be,  they  are 
themselves  the  principal  suflferers.     It  is  not  from  profusion,  or  from  the 


^  Not  done  to  this  day. 
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App.  VI.  exorbitancy  of  the  demands  of  Government  that  they  are  generally  at 

— ^  this  time  poor  and  in  debt ;  ignorance  and  inactivity  have  loaded   them 

cHi^xACTBK  OF  with  the   responsibility   of  discharging  obligations  which   they  mighty 

'^bmikdIm."'  perhaps,  with  moderate  abilities  and  attention  have  avoided.  *  *  To 
those  who  have  been  used  to  consider  the  zemindars  as  versed  in   all  the 

ara.i6,con  .  f^j^l^jQ^g   ^f  their    situation   and   trusts;    as  possessing  an  intimate 

knowledge  of  their  tenants  and  an  immediate  connection  with  tJbiem, 
as  animated  with  a  regard  for  the  prosperity  of  their  estates^^  and  as 
faithful  executors  of  the  public  duties,  these  remarks  will-  appear  extra- 
ordinary. They  are  the  result  of  my  own  experience,  combined  with 
that  of  others ;  and  I  fear  no  refutation  of  them,  where  they  &re  examin- 
ed with  candour,  and  can  be  ascertained  by  local  reference  and  informa* 
tion  {paragraph  173, 178,  and  192). 


9e8S.  1847^, 
V^ol  9. 

jaertions  8329 
LDd  3330. 


III. — Poor  creatuees  sunk  m  sloth  and  debauchert. 

Mr.  R.  D.  Mangles,  31st  Mrach  1848. 

The  Committee  no  doubt  know  that  a  great  many  of  the  permanently 
settled  estates  changed  hands  shortly  after  the  permanent  settlement 
from  sole.  I  do  not  believe  that  that  resulted  in  a  majority  of  instances 
from  over-assessment,  but  from  incapacity  on  the  part  of  the  land- 
owners ;  and  it  must  be  admitted  that  we  made  regulations  for  the 
protection  of  the  ryots  which  prevented  the  zemindars  very  often  from 
collecting  the  rent  from  them.  {(Question) — You  mean  incapacity  to 
manage  a  landed  estate  ?  Yes  :  the  landholders  in  general  were  a 
miserable  imbecile  set;  the  Rajah  of  Burdwan  is  almost  the  only 
instance  of  a  great  family  who  have  kept  their  estates — enormous 
estates — together;  the  majority  of  the  great  landholders  were  not  men 
of  business,  fit  for  the  management  of  their  own  affairs,  but  poor 
creatures  brought  up  in  the  women's  apartments,  and  sunk  in  sloth 
and  debauchery. 


IV. — Extravagant. 

(a).  Mr,  J.  Mill,  9th  August  1831. 

Select  To  a  very  gpreat  degree  the  original  possessors  in  Bengal  have,  from 

i83i!Sl***        their  own  improvidence  and  other  causes  lost  their  estates.     Few  of  the 

iiuesttom  8841-   qJ J  zcmiudars  now  exist.     The  men  who  now  hold  the  property  are  not 

resident ;  they  are  capitalists  who  reside  in  the  towns,  and  manage  by 

their  agents. 

Q. — Are  not  these  evils  owing  to  the  circumstance  of  the  zemindars 
being  defective  in  their  personal  character^  and  not  the  best  qualified  ? 
or  are  they  part  of  the  system  ?  They  are  not  saving  men,  and  I  think 
that  may  be  predicated  generally  of  the  persons  that  live  upon  rent.  I 
know  no  country  in  which  the  class  of  men  whose  income  is  derived  from 


1  These  were  nataral  inferences  from  the  assnmption  of  the  proprietary  right  of  the 
zemindars.  The  facts  and  experience  of  Sir  John  Shore  having  discredited  the  inferences,  the 
assumption  of  the  zemindar's  proprietary  right  was  equally  discredited  and  destroyed. 


2EMINDARS.  13^ 

rent  can  be  considered  as  aceumulatoi-s ;  they  are  men  who  spend  their  App.  VI. 

incomes^  with  a  very  moderate  portion  of  exceptions,         *  *         "^     w 

think^  in  general^  the  persons  who  own  rent  and  live  upon  rent  consume  ohabactbr  or 
it  all :  that  is  the  rule  almost  universally  with  them  in  India,  and  very  ''^^uxI^^m^ 
generally,  I  beUeve,  elsewhere.  p^^  ,— ^^^ 

V. — Nbobssitous  zemindars.  ^ 

(a).  Lord  Cornwallis,  3rd  February  1790. 

I  am  sorry  to  be  obliged  to  acknowledge,  but  it  is  a  truth  too  evident  Fifth  Report. 
to  deny,  that  the  land  proprietors,  throughout  the  whole  of  the  Company's  ^**®  *''*• 
provinces,  are  io  a  general  state  of  poverty  and  depression.  * 

ri).  Mr.  J.  Mill,  19th  August  1831. 

Supposing  a  zemindar  to  be  involved  in  necessities,  will  he  not  be  Third  Report. 
tempted  thereby  to  endeavour  to  relieve  those  necessities  by  extracting  <ommittee. 
the  largest  possible  payment  from   the  ryots?     I   believe   he  almost Jf'g^; 
invariaWy  does  so :  there  are  exceptions  of  benevolent  zemindars,  but 
1  believe  they  are  very  rare. 


VI. — Mors  plague  than  profit. 

{a).  Mr.  J.  Mill,  4tA  AnguH  1831, 

Q.  3211. — Are  the  greater  proportion  of  the  zemindara  resident  upon 
their  zemindaiies  ?  I  believe  a  very  considerable  proportion  of  them 
are  non-resident;  they  are  rich  natives  who  live  about  Calcutta. 

Q.  3212. — Therefore  the  experiment  of  creating  a  landed  gentry  in 
India  by  means  of  the  zemindary  settlement  may  be  considered  to  have 
entirely  failed  ?     I  so  consider  it. 

Q.  3213. — Have  the  zemindars  been  in  any  way  useful  in  the  admin- 
istration of  justice  or  police?  In  general  quite  the  contrary:  it  has 
been  found  in  cases  in  which  the  police  of  their  districts  was  assigned 
to  them  that  it  was  a  source  of  perpetual  abuse,  and  in  almost  all  cases 
it  was  taken  away. 


(i).  Mr.  Holt  Mackenzie,  18th  April  183S. 

Q.  2631, — ^The  only  difference  is,  that  if  there  had  been  a  ryotwar  sen.  im-n, 
instead  of  a  zemindary  settlement  in  Bengal,  the  persons  now  livingQ^^^^Ji.31, 
upon  profit-rent  would  not  have  existed.  Do  they  exercise  a  beneficial 
influence  in  Bengal,  or  otherwise  ?  I  think  very  little.  Indeed,  I  am 
not  aware  of  their  being  of  any  use ;  and  although  it  is  of  use  there 
should  be  persons  in  all  countries  who  accumulate  money,  I  am  disposed 
to  think  that  the  aggregate  accumulation  might  have  been  greater  than 
it  is,  and  that  the  mass  of  the  people  would  have  been  happier. 
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\pp.  VI.    VII. — Obstkuctivb  zemindars. 


HiSriOTl",       M^-  Holt  Mackenzie,  18tA  April  1832. 

liiuVDlut'  Q' — -^''®  ^^^  zemindars  a  class  of  peraons  who  assist  to   uphold  the 

ira,  iTiondd.  Grovernmeiit,  or  do  they  embarrass  the  Government  ?  I  am  not  aware 
s8. 1831-82,  ^f  their  doing  anything  directly  to  uphold  the  Government ;  the  indirect 
>i.  XI.  effect  of  a  large  body  interested   in   maintaining  the  existing  state   of 

'  2*^2-34.  things  may  be  considerable.  But  they  still  generally,  I  fear,  dislike  and 
fear  us ;  and  they  certainly  embarrass  the  Government  whenever  they 
think  their  own  interests  are  likely  to  be  affected  by  its  acts.  Thus 
they  are  very  much  averse  to  any  inquisitions  into  their  collections  from 
their  tenants,  and  set  themselves  to  baffle  the  Government  in  all  attempts 
made  to  discover  the  actual  condition  and  rights  of  the  great  body 
*  of  the  people,  though  such  attempts  be  professedly  and  actually  direct^ 

to  the  better  administration  of  justice.  They  appear  to  have  been  very 
successful  in  their  resistance  to  all  such  measures,  and  so  far  have  been, 
I  think,  very  mischievous.  Q.  They  stand  between  the  Government  and 
the  people,  so  as  to  prevent  the  Government  coming  in  actual  contact 
with  the  real  cultivators  of  the  land  ?  Yes.  Q.  And  that  to  the  dis- 
advantage of  the  community  at  large  ?  Yes,  I  think  so ;  and  even  to 
their  own  disadvantage. 

16.  Respecting  the  fitness  of  zemindars  for  the  exercise 
of  police  powers,  Mr.  Mill  wrote  in  his  History  of  India, 
Book  VI,  chapter  6,  as  follows : — 

(a).  One  thing  recommended  for  correcting  the  defective  provision 
by  Lord  Cornwallis  for  the  administration  of  penal  justice  was  to  re-invest 
the  zemindars  with  powers  of  police ;  and  among  the  interrogatories 
circulated  by  Government  in  1801,  the  opinion  of  the  Judges  was  asked 
on  "  the  expediency  of  granting  to  zemindars,  farmers,  and  other  persons 
of  eharacter,  commissions  empowering  them  to  act  as  justices  of  the 
peace.'^  Among  the  most  intelligent  of  the  Company's  servants,  one 
opinion  on  this  subject  seems  alone  to  exist.  "  I  am  persuaded,''  says  the 
Magistrate  of  Burdwan,  ^'  that  to  vest  the  zemindars  and  farmers  of  this 
district  with  the  powers  proposed,  would  not  only  prove  nugatory  for 
the  objects  intended,  but  be  highly  detrimental  to  the  country,  and 
destructive  of  the  peace  of  the  inhabitants.  Few  of  the  zemindars  and 
farmers  of  any  respectability  reside  on  their  estates  and  farms.  Allow 
them  to  exercise  a  power  equal  to  the  purposes,  and  to  vest  with  it  by 
delegation,  their  agents  or  under-farmers,  the  worst  and  most  mischiev- 
ous consequences  are  to  be  apprehended  from  their  abuse  of  it."  On  this 
occasion  the  Magistrates  of  the  24-Pergunnahs  say — '^  From  the  general 
character  of  the  zemindars,  farmers,  and  other  inhabitants  of  the  dis- 
tricts, we  do  not  think  that  it  would  be  advisable  to  vest  any  of  them 
with  the  powers  of  justices  of  the  peace.  On  the  contrary,  we  are  of 
opinion  that  such  a  measure,  so  far  from  being  in  any  way  beneficial 
to  the  police  of  tlie  district,  would  be  a  source  of  great  oppression  to 
the  lower  class  of  the  inhabitants,  and  of  innumerable  complaints  to  the 
magistrate." 

(6).  They  add — "  We  have  reason  to  believe,  though  it  is  difficult  to 
establish   proof  against  them,  that   the   zemindars,   not  only  in  many 
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instances^  encourage  and  harbour  dacoits^  but  frequently  partake  of  the    App.  VI. 

property   plundered   by  them.     The  cAouiidars  and  piies  employed  by        

theoi  are  concerned  in  almost  every  dacoity  committed   in  the  districts  ^S^Snilw 
subject  to  our  jurisdiction.''  *■"  oniQurAi. 

(e).  To  the  same  purport,  the  Judge  of  Circuit  in  the  Rajshahye 
Division  says,  in  1808 :  ''  My  informants  attributed  the  success  of  the 
dacoits  to  the  same  cause  that  every  body  else  does,  namely,  the  pro- 
tection given  them  by  the  zemindars  and  police  officers,  and  other  people 
of  power  and  influence  in  the  country.  Every  thing  I  see,  and  hear,  and 
read  on  this  subject,  serves  to  convince  me  of  the  truth  of  this  state- 
ment.'' *  * 

(d).  The  Judge  of  Circuit  in  the  Benares  Division  in  1808,  discants 
with  great  warmth  upon  the  same  topic,  the  extreme  difficulty  of  main- 
taining order  in  any  country  without  the  assistance  of  a  superior  class  of 
inhabitants  incorporated  with  the  people,  and  possessing  that  influence 
which  superior  property  and  education  confer,  over  others  deprived  of 
those  advantages  :  ''  In  maintaining  this  opinion,  I  may  "  says  he,  ^'  unless 
I  greatly  deceive  myself,  appeal  to  the  general  practice  of  almost  all 
nations,  originating  doubtless,  in  circumstances  and  feelings  common  to  all 
mankind.  The  natural  mode  of  managing  men  is  to  employ  the 
agency  of  those  whom,  from  the  relation  in  which  they  stand  to  them, 
they  regard  with  respect  and  confidence.  Accordingly,  all  governments 
seem  to  have  made  the  authority  of  these  native  leaders  the  basis  of 
their  police ;  and  any  hired  police  establishment  which  they  maintain 
are  not  intended  to  supersede  the  native  police,  but  to  superintend, 
and  watch  its  efibrts.  To  take  an  example  with  which  we  are  all 
familiar.  In  our  own  country  we  all  know  what  services  society  con- 
tributes to  its  own  protection.  We  know  how  much  vigour  is  con- 
ferred on  its  police  by  the  support  which  it  receives  from  native  gentry, 
from  respectable  landholers,  from  the  corporations  in  towns,  and  from  sub- 
stantial persons  of  the  middle  class  in  the  villages.  We  can  form  some 
conception  of  the  mischief  which  would  ensue  if  that  support  should  be 
withdrawn,  and  an  attempt  made  to  compensate  it  b^  positive  laws  and 
artificial  institutions." 

VIIL-  General  chabactee  op  the  whole  body. 

Sib  J,  Shoeb,  June  1789, 

If  the  real  capacity  of  the  zemindars  were  taken  as  a  rule  for 
determining  the  selection  of  them  for  employment,  it  is  evident  that 
they  must  be  in  general  excluded. 

17.  The  zemindars  give  as  little  help  to  the  police*  in 
the  present  day,  as  they  rendered  to  it  in  1808 ;  and  the 
only  resemhlance  which  Lord  Comwallis  succeeded  in  estah- 
lislung  between  the  zemindars  of  his  creation  and  the  landed 
proprietors  in  England  is  in  the  large  incomes  which  a  few  of 
the  former  have  acquired. 

18.  Summing  up  the  information  in  this  Appendix,  it 
appears  that  the  zemindary  was  an  office  for  the  revenue, 
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App.  VI.  police,  and  general  administration  of  the  area  comprised,  in 
woBT^B      *^®  zemindary.     This  is  evident  from  various  incidents  wldch 
^^^^H^""  *"   attached  to  the  office.    Thus — 
5BMIKDAM.  (^) ,  The  zemindar  8  liability  to  dismissal. 

Para.  18.  contd.        (J).  Thc  cxclusion  of  incompetent  zemindars. 

(c).  The  disqualification  of  a  zemindar  to  transfer  or  sell 
the  zemindary  without  the  sanction  of  Grovemment. 

(d) .  The  exceeding  largeness  of  several  zemindaries,  and 
the  history  of  their  growth,  showed  that  they  were  not 
acquired  by  purchase  or  inheritance. 

(e).  The  hereditary  succession  to  a  zemindary  showed 
that  it  was  an  office,  for,  by  Hindu  and  Mohamedan  law 
alike,  real  property  is  equally  divided  among  children. 

(/).  jAid  even  hereditary  succession  was  not  effectual 
.  without  great  difficulty  and  expense  to  the  heir ;  and  while 
the  tenth  of  the  Government  revenue  thus  acquired  repre- 
sented adequately  the  zemindar's  remuneration,  it  fell  far 
short  of  a  proprietor's  income  from  his  own  lands. 

(g).  Two  other  circumstances  attested  in  a  marked 
manner  the  purely  official  character  of  a  zemindar,  viz.y  the 
appointment  of  canoongoes  and  putwarries  to  check  the 
zemindars'  proceedings  and  collections,  as  a  protection  to  the 
ryots,  and  the  levy  of  transit  dues  by  zemindars,  dues  which 
were  leviable  in  only  their  official  character. 

II. — In  addition  to  these  considerations,  the  zemindars' 
sunnud,  the  instructions  of  Aurungzebe  to  collectors  of  re- 
venue, and  the  testimony  of  various  authorities,  attest  the 
purely  official  character  of  the  zemindars,  who  used  their 
influence  and  authority  to  encroach  on  the  rights  and  the 
property  of  the  village  communities  and  their  headmen. 

III. — ^The  recognition  by  Government  of  proprietary  rights 
in  official  zemindars,  as  such,  was  prompted  by  a  desire  to  evade 
a  jurisdiction  which  the  Supreme  Court  in  Calcutta  asserttjd 
over  the  zemindars  as  officers  of  Government.  But  as  the 
Government  were  not  the  proprietoirs  of  the  soil,  their  recog- 
nition of  the  zemindars  as  proprietors  could  extend  no 
farther  than  to  a  property  in  the  revenue  which  belonged  to 
Government.  Even  had  the  rights  of  the  Government  been 
those  of  conquerors,  this,  according  to  universal  law  and 
usage,  would  have  been  the  extent  and  limit  of  transfer  of 
proprietary  rights  to  the  zemindars ;  but  the  Government  were 
not  acting  then  as  conquerors,  but  simply  as  dewans  for 
the  management  of  the  revenues  of  Bengal,  Behar,  and 
I  Orissa.     Not  the  Local   Government,  nor  the  East   India 
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Company,  nor  Parliament,  had  the  right,  in  law,  to  transfer  app.  VI. 
proprietary  right  to  zemindars,  from  the  millions  of  cnltivat-       — 
ing  proprietors  to  whom  the  right  really  belonged.     Accord-  cha"ct«'o» 
ingly,  in  Regulation  I  of  1793,  the  term  *  proprietor'  is  used  d"  m"^  '"'" 
in  this  restricted  sense,  inasmuch  as  only  those   who  paid  Para.  is.  contd. 
revenue  direct  to  Grovemment  were  recognised  in  that  Regu- 
lation as  proprietors ;  but,  in  practice,  this  meaning,  like  the 
crueUy  good  intentions  of  the  authors  of  the  permanent  set- 
tlement^  was  forgotten. 

IV. — ^The  Select  Committee  of  1812  were  constrained  to 
record  in  their  Fifth  Report  that  the  East  India  Company  had 
conveyed  to  zemindars  "  rights  hitherto  unknown  and  un- 
enjoyed  in"  Bengal ;  and  they  placed  on  record  unimpeach- 
able testimony  that  the  peirsons  in  whose  favour  the  proprie- 
tary rights  of  millions  had  been  confiscated  were  worthless  ^ 
characters^  as  being — 

a.  (Many  of  them),  idiots,    or  of  weak  uoderstaDding. 

b,  (Another  large  number),  poor  creatures  sunk  in  sloth  and 
debauchery. 

e.  Extravagant,  necessitous,  and  therefore  exacting. 
d.  (Including  managers  of  the  estates  of  a,  b  and  c)  ignorant   and 
rapacious ;    harbourers  of  dacoits. 

i.  Obstructive  zemindars^  more  plague  than  profit. 

V. — Parliament  knew  these  things,  but  did  not  correct 
them,  though  vested  interests  in  abuses,  oppression  and 
wrong,  which  somehow  are  supposed  to  be  hallowed  by  time, 
had  not  had  time  to  establish  themselves. 
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App.  VII.  Zemindars  after  the  Permanent  Settlement. 

claTmTof  ^'  Classes  OP  Zemindaes. 

ZEMiKDAaa.    ^^   jj^j^^  Mackenzie  1882. 

sesa.  1831-32,  I.  The  Only  two  classes  that  have  a  pernianent  title  of  property, 

aos'to  si^**    independently  of  grant  from,  or  engagement  with,  the  Government,  are — 

a, — ^The  fixed  occupants  of  fields,  i.  e^  those  by  whom,  or  at  whose  risk 
and  charge,  land  is  tilled,  and  its  fruits  gathered,  and   who  cannot  be 
.  justly  ousted  so  long  as  they  pay  the  amount  or  value  demandable  from 
them  within  a  limit  determined  on  certain  fixed  principles. 

b. — Communities  of  cultivating  zemindars  (conmionly  called  biswa- 
dars  or  coparcenary  occupants  of  villages)  who  assert,  as  colonists  or 
conquerors,  a  property,  several  or  common,  in  the  lands  lying  within 
defined  boundaries,  whether  cultivated  or  waste,  subject  in  certain  cases 
to  the  rights  of  the  preceding  class.  From  these  they  are  distinguished 
chiefly  by  this,  that,  besides  a  fixed  title  of  occupancy  in  the  fields  actually 
cultivated  by  them,  they  have  a  right,  corporate  or  several,  in  all  lands 
lying  within  a  specific  division  of  territory,  not  appropriated  to  the  use  of 
others,  and  in  the  actual  or  reversionary  advantages  derivable  from  occu- 
pied land,  not  taken  by  Government  to  itself,  nor  specifically  admitted  to 
belong  to  others ;  in  other  words^  a  right  in  all  waste  lands  within  the  vil^ 
lage' boundary y  and  in  all  land  cultivated  by  pykasht  ryots  or  other  than 
.   fixed  occupancy  ryots, 

II.  There  are  several  others  who  have  obtained  a  valuable  property  in 
the  produce  of  the  land,  either  as  contractors  for  or  assignees  of  the 
Government  or  revenue,  through  grants,  concessions  or  engagements  of 
our  own  and  former  Governments,  but  I  need  not  specify  them. 

a, — I  shall  only  remark  that  the  zemindars  of  Bengal,  though  many 
of  them  originally  held  a  mere  ofiice,  must  be  considered  as  having  been 
vested  by  our  settlement  with  the  property  of  everything  within  their 
zemindaries  which  belonged  to  the  Government,  and  was  not  reserved  by 
it ;  and  inasmuch  as  the  coparcenary  rights,  which  I  have  above  endeavoured 
to  describe,  do  not  seem  to  have  belonged  to  any  among  the  village 
communities  in  Lower  Bengal,  where,  as  in  the  Northern  Circars,  the 
unoccupied  lands  and  reversionary  interests  appear  to  have  belonged  to 
the  Government,  they  may  now,  in  point  of  right  to  those  lands,  be 
classed  with  the  biswadars. 

b. — It  may  be  useful  to  explain  that  though  I  consider  the  zemindars, 
as  the  assignees  of  Government,  to  have  possessed  the  right  of  disposing 
of  unoccupied   land,   yet  if  the  khodkhast  ryots    have,  without    spe- 
cial agreement,  occupied  such  land,  I  would  by  no  means  infer  that  they 
I  are,  even  with  regard  to  such  lands,  mere  tenants-at-will.    And  I  am  not 

I  sure  whether  we  are  quite  justified  in  denying  to  the  village  communities 


'  i 
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of  Bengal  Proper^  the  biswa  right  {to  waste)  asserted  and  maintained  by  App.  VII. 

the  sturdier  men  of  the  west.  

c. — The  rights  of  the  zemindars^  as  collectors  of  the  Government  rent  ^^*^l%^la^' 

or  revenue  chargeable  upon  land  occupied  by  others,  stand  of  course  upon        

a  different  footing.  These  must  be  interpreted  with  reference  to  the  P"*-  i»  cont<*- 
claims  of  others,  since  Oovernment  cannot  be  understood  tacitly  to  have 
transferred  to  its  contractors  properties  belonging  to  third  parties ;  and 
its  declarations,  as  far  as  they  go,  are  all  directed  to  the  point  of  main- 
taining these  properties,  however  insufficient  they  have  proved  for  the 
full  attainment  of  that  object. 

d. — Even  in  unsettled  countries,  it  would  be  held  tyrannical  to 
disregard  long-established  usage;  and  it  is,  I  think,  quite  clear  that  in 
the  permanently  settled  districts,  the  Government  engagees  were  bound 
by  their  contract  to  maintain,  with  certain  specified  exceptions,  the  rules 
and  usages  existing  at  the  time  the  settlement  was  made.  Hence,  in 
defining  their  interests  in  the  produce  of  lands  owned  by  others,  we  must, 
of  course,  look  minutely  to  local  circumstances,  which  cannot  be  explained^ 
in  any  general  treatise. 

III.  {a). — ^The  above  explanation  of  the  character  of  the  several 
classes  of  occupants,  enables  one  to  arrange  the  contractors  also  in  three 
great  divisions : 

1st,  persons  who  possess  the  full  biswa  right  in  the  part  of  which 
they  collect  the  revenue ; 

2nd,  persons  possessing  a  share  in  the  biswa  right,  and  acting  in  the 
collection  of  the  revenue  as  the  representatives  of  other  co-proprietors. 

Srd,  persons  collecting  the  revenue  of  villages  of  which  the  biswa 
right  belong  wholly  to  others  or  to  Government. 

£.— ^Under  the  first  division  we  may  now  place  most  of  the  zemindan 
of  Bengal,  deriving  their  biswa  interest  from  the  act  of  our  Government. 
And  there  are  also  to  be  found  in  other  provinces,  cases  in  which  the 
biswadars  of  villages,  or  other  parts,  holding  by  succession  or  purchase 
from  the  original  settlers,  colonists,  or  conquerors,  are  single ;  or,  if  many, 
are  all  admitted  to  share  equally  in  the  advantage  and  responsibility  of 
the  engagement  with  Government,  and  equally  to  see  the  fuuction  of 
collection.  To  this  class,  most  of  the  persons  who  have  purchased 
villages  sold  for  the  recovery  of  arrears  of  revenue,  and  several  of  the 
great  talookdars  or  hereditary  revenue  farmers,  claim  to  belong. 

c, — Under  the  second  division  come  the  managing  or  headmen  of 
village  communities,  prevalent  in  Behar,  Benares,  and  the  Western  Pro- 
vinces, of  whom,  though  some  claim  an  hereditary  title  in  the  post,  all 
may  apparently  be  held  to  fall  under  the  designation  of  representatives. 
The  freedom  and  mode  of  election  is  a  separate  thing. 

d, — The  third  division  includes  many  rajahs,  talookdars,  and  zemin- 
dars, collecting  the  revenue  of  extensive  parts,  of  which  the  villages  are 
occupied  by  other  persons  possessed  of  the  biswa  right.  And  although 
such  contractors  may  be  the  biswadars  of  some  villages,  the  circumstance 
does  not  (supposing  a  settlement  by  villages  with  defined  limits)  require 
or  justify  a  further  sub-division  of  the  class  in  question. 

lY.  If  the  distinction  between  the  rights  that  attach  to  occupancy 
of  land  (as  I  have  defined  it)  and  those  which  are  incident  to  the  collec- 
tion, or  assignment,  of  the  Government  revenue,  be  steadily  kept  in  view. 
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App.  VII. 


XI5DA.BB. 

*an.  1,  eontd. 


with  advertence  to  the  classification  I  have  above  endeavoured  to  sketchy 
it  seems  to  me  that  there  cannot  be  much  difficulty  in  determining  accu- 
rately the  general  uature  of  the  interests  belonging  to  all  classes^  in  so 
far  as  they  can  be  determined  without  the  ascertainment^  village  by 
village^  and  field  by  fields  of  the  claims  of  individuals. 

V.  Where  any  one  shall  have  established  by  prescription,  under 
preceding  Governments,  or  gained  by  stipulation  from  ours,  the  right  of 
collecting  the  public  dues,  with  a  beneficial  interest,  immediate  or  con- 
tingent, of  which  it  would  be  unjust  to  divest  him  except  for  sufficient 
cause,  or  without  adequate  compensation,  such  claims  will,  of  course, 
require  to  be  considered  before  we  proceed  to  collect  from  all  the  occupants 
or  from  those  who  are  also  biswadars.  But  when  once  the  character  of 
such  claims  is  defined,  they  will  not  hinder  the  adoption  of  any  arrange- 
ment that  may  be  best  for  the  public  good,  if  it  be  found  in  the  com- 
pulsory surrender  of  such  intermediate  titles,  a  measure  not  lightly  to 
be  resolved  upon. 

VI.  On  the  other  hand,  when  any  class,  whether  biswadars  or  not, 
are  maintained  in  the  practical  exercise  of  a  right  of  hereditary  manage- 
ment over  lands  occupied  by  others,  such  right,  its  nature  being  distinctly 
ascertained,  may  easily  be  rendered  consistent  with  the  just  claims  of  all 
other  classes.  The  mischief  hitherto  done  has  arisen  from  the  practice  of 
employing  the  term  proprietor,  without  defining  the  nature  of  the  pro- 
perty :  and  from  overlooking  the  fact  that  several  distinct  properties 
may  very  well  attach  to  a  single  subject-matter.  . 

2.  The  statement  in  the  last  three  sections  in  the  preced- 
ing  paragraph,  that  the  rights  which  the  Government  bes- 
towed upon  zemindars  in  the  zemindary  settlement  in  no 
way  affected  or  derogated  from  the  rights  which  ryots 
possessed  independently  of  official  sanction,  is'  bom,e  out  by 
the  reservation  of  ryots'  rights  in  the  sanction  accorded 
by  the  Court  of  Directors  to  the  Permanent  Settlement, 
and  by  the  following  extracts. 


ige  486. 


I.  Lord  Cornwallis,  3rd  February  1790. 

a. — I  agree  with  Mr.  Shore,  that  some  interference  on  the  part  of 
Government  is  undoubtedly  necessary  for  effecting  an  adjustment  of  the 
demands  of  the  zemindars  upon  the  ryots ;  nor  do  I  conceive  that  the 
former  will  take  alarm  at  the  reservation  of  this  right  of  interf^ence, 
when  convinced  that  Government  can  have  no  interest  in  exercising  it, 
but  for  the  purposes  of  public  justice.  Were  the  Government  itself  to  be 
a  party  in  the  cause^  they  might  have  some  groimds  for  apprehending  the 
result  of  its  decisions. 

5. —  Mr.  Shore  observes  that  this  interference  is  inconsistent  with 
proprietary  right :  that  it  is  an  encroachment  upon  it  to  prohibit  a  land- 
lord from  imposing  taxes  on  his  tenant ;  for  it  is  saying  to  him  that  he 
shall  not  raise  the  rents  of  his  estates;  and  that  if  the  land  is  the 
zemindar^s,  it  will  be  only  partially  his  property,  whilst  we  prescribe  the 
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quantum  which  he  is  to  collect^  or  the  mode  by  which  the  adjustment  is  ^pp  yjj 
to  take  place  between  the  parties  concerned.  JL. 

c, — If  Mr.  Shore  means  that  after  having  declared  the  zemindar  RTora'aiGHTB 
proprietor  of  the  soil,  in  order  to  be  consistent  we  have  no  right  to  pre-  *""^'°' 
vent  his  imposing  new  abwabs  or  taxes  on  the  lands  in  cultivation,  I  Pva.  %  contd. 
must  differ  with  him  in  opinion,  unless  we  suppose  the  ryots  to  be  abso- 
lute slaves  of  the  zemindars :  every  beegha  of  land  possessed  by  them 
must  have  been  cultivated  under  an  expressed  or  implied  agreement  that 
a  certain  sum  should  be  paid  for  each  beegha  of  produce  and  no  more. 
Eveiy  abwab,  or  tax,  imposed  by  the  zemindar  over  and  above  that  sum 
is  not  only  a  breach  of  that  agreement,  but  a  direct  violation  of  the 
established  laws  of  the  country.  The  cultivator,  therefore,  has  in  such  - 
case  an  undoubted  right  to  apply  to  Government  for  the  protection  of  his 
property ;  and  Government  is  at  all  times  bound  to  afford  him  redress. 
I  do  not  hesitate,  therefore,  to  give  it  as  my  opinion,  that  the  zemindars, 
neither  now  nor  ever,  could  possess  a  right  to  impose  taxes  or  abwabs 
upon  the  ryots ;  and  if  from  the  confusion  which  prevailed  towards  the 
close  of  the  Mogul  Government,  or  neglect,  or  want  of  information,  since 
we  have  had  the  possession  of  the  country,  new  aKwabs  have  been 
imposed  by  the  zemindars  or  farmers,  the  Government  has  an  undoubted 
ri^ht  to  abolish  such  as  are  oppressive,  and  have  never  been  confirmed  by 
a  competent  authority ;  and  to  establish  such  regulations  as  may  prevent 
the  practice  of  like  abuses  in  future. 

d, — Neither  is  the  privilege  which  the  ryots  in  many  parts  of  Bengal  Page  487. 
enjoy  of  holding  possession  of  the  spots  of  land  which  they  cultivate,  so 
long  as  they  pay  the  revenue  assessed  upon  them,  by  any  means  incom- 
patible with  the  proprietary  rights  of  the  zemindars.  Whoever  cultivates 
the  land,  the  zemindars  can  receive  no  more^  than  the  established  rent 
which  in  most  c^es  is  fully  equal  to  what  the  cultivator  can  afford  to  pay. 
To  permit  him  to  dispossess  one  cidtivator  for  the  sole  purpose  of  giving 
the  land  to  another,  would  be  vesting  him  with  a  power  to  commit  a 
wanton  act  of  oppression  from  which  he  could  derive  no  benefit.  The 
practice  that  prevailed  under  the  Mogul  Government,  of  uniting  many 
districts  into  one  zemindary,  and  thereby  subjecting  a  large  body^of 
people  to  the  control  of  one  principal  zemindar,  rendered  some  restriction 
of  this  nature  absolutely  necessary.  The  zemindar,  however,  may  sell 
the  land,  and  the  cultivator  must  pay  the  rent  to  the  purchaser. 

II.  Lord  Coenwallis,  ISih  Septemher  1789, 

a, — I  am  also  convinced  that  failing  the  claim  of  right  of  the  zemin-  piiij,  Beport. 
dars  {as  against  the  Government),  it  would  be  necessary  for  the  public  ^•«®  *^' 
good  to  grant  a  right  of  property  in  the  soil  to  them,  or  to  persons  of 
other  descriptions*     I  think  it  unnecessary*  to  enter  into  any  discussion 

of  the  grounds  upon  which  their  right  appears  to  have  been  founded. 

*  -^^— — — ^-^-^^-^— ^— — — .^— ^— ^^— — ____-^.^— ^^_^^_^^_^^___^^_____^_^__ 

'  Here  the  nnthor  of  the  permanent  settlement  either  ignored  the  distinction  between 
kbodkhnst  and  pykhast^  or  relied  upon  what  was  fact  at  the  time,  tris.,  that  the  pergnunah 
raten,  or  those  paid  by  khodkhast  ryots,  were  higher  than  the  rates  paid  by  pykhastc*.  The 
facts  are  now  all  the  other  way,  and  Lord  Cornwallis'  benevolent  conclusions  have  been  all 
upset  and  are  topsy-turvy. 

'  Where  the  Government  was  prepared  to  surrender  its  own  right  to  the  semindar, 
discussion  of  his  right  was  unnecessary ;  but  where  the  surrender  of  ryots'  rights  was 
involved,  discussion  of  the  zemindar's  rights  was  imperative. 
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App.  VII.         ^' — I  understand  the  word  permanency  to  extend  only  to  the  jamma^ 

and  not  to  the  details  of  the  settlement ;  for  many  regulations  will  eer- 

rtotb'  si&hvs.  tainly  be  hereafter  necessary  for  the  further  secmity  of  the  ryots  in 

KBBEEYBP.     pgjticular,  and  even  of  those  talookdars  who,  to  my  concern,  must  still 

Panu  2,coiitd.    remain  in  some  degree  of  dependence  on  the  zemindars.      *        *        i 

cannot,  however,  admit  that  such  regulations  can,  in  any  degree,  affect 

the  rights  which  it  is  now  proposed  to  confirm  to  the  zemindars,  for  I 

never  will  allow  that  in  any  country  Government  can  be  said  to  invade 

the  rights  of  a  subject,  when  they'  only  require,  for  the  benefit  of  the 

State,  that  he  shall  accept  of  a  reasonable  equivalent  for  the  surrender  of 

a  real  or  supposed  right,  which  in  his  hands  is  detrimental  to  the  general 

•        interest  of  the  public ;  or  when  they  prevent  his  committing  cruel 

oppressions  upon  his  neighbours  or  upon  his  own  dependents. 


ni.  Mr.  Hodgson,  Member  of  the  Board  of  Revenue,  Madrajs,  28tk 
March  1808, 

p'^^Sv^'*'  When  a  zemindary  settlement  in  Dindigal  was  discussed  in  1800,  it 

was  not  known,  and,  I  regret  to  say,  is  not  now  generally  admitted,  that 
two  rights  could,  under  the  words  '' proprietary  right''  in  the  Regula- 
tions, exist ;  that  the  cultivators  could  possess  one  right,  and  the  zemin- 
dars another;  yet  both  be  distinct  rights.  It  was  argued  that  the 
words  "  proprietary  right ''  so  frequently  used  in  the  regulations,  and 
so  formally  confirmed  by  Sunnud  Milkeeut  Istemrar  on  all  zemindars, 
hereditary  or  by  purchase,  was  an  unlimited  right ;  that  is,  an  undefined 
power,  or  a  power  to  be  exercised  according  to  the  discretion  of  the  pro- 
prietor, over  all  the  land  of  the  zemindary  or  estate.  It  is  declared  to  be 
inconsistent  with  "proprietary  right''  that  the  proprietor  should  be 
guided  by  any  other  rule  than  his  own  will,  in  demanding  his  rent ;  and 
emigration,  under  this  interpretation,  is  admitted  to  be  the  only  relief 
from  an  excessive  rent.  This  mode  of  reasoning  would  not,  perhaps, 
have  gained  so  much  ground  if  it  had  been  within  the  means  of  all  to 
have  obtained  the  perusal  of  the  interesting  discussions  on  the  subject 
between  the  Right  Honourable  Marquis  Comwallis  and  Sir  John  Shore, 
the  Bengal  Regulations,  and  the  proceedings  of  the  Board  at  Madras,  on 
proposing  the  introduction  of  the  permanent  system.  It  could  have  been 
distinctly  seen  from  those  documents  that  the  first  principle  of  the  per- 
manent settlement  was  to  confirm  and  secure  the  rights  of  the  cultivators 
of  the  soil.  To  confirm  and  secure  are  the  terms  which  must  be  used, 
because  no  new  rights  were  granted,  or  any  doubt  entertained  upon  the 
following  leading  features  of  their  right,  viz.  ;— 

ht. — That  no  zemindar,  proprietor  (or  whatever  name  be  given  to 
those  persons),  was  entitled  by  law,  custom,  or  usage,  to  make  his 
demands  for  rent  according  to  his  convenience ;  or  in  other  words  ; 

2nd. — That  the  cultivators  of  the  soil  had  the  solid  right,  from  time 
immemorial,  of  paying  a  defined  rent  and  no  more,  for  tiie  land  they 
cultivated.  This  right  is  inherent  in  all  the  cultivators  from  the  most 
northern  parts  of  India  to  Cape  Comorin. 

3rd. — The  "  proprietary  right "  of  zemindars,  in  the  Regulations  is 
therefore  no  more  than  the  right  to  collect  from  the  cultivators  that  rent 
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which  custom  has  established  as  the  right  of  Govemment ;  and  the  Apf.  VII 

besefit  arising  from  this  right  is  confined,  fitity  to  an  extension  of  the        

amoont,  not  of  the  rate,  of  the  customary  rent  by  an  increase  of  culti-  o^^-^  thb  bbt 
vation ;  secondly y  to  a  profit  in  dealings  in  grain,  where  the  rent  may  be  u^vmLYn 
rendered  in  kind ;  thirdly y  to  a  change  from  an  inferior  to  a  superior  kind        "''°' 
of  culture,  arising  out  of  a  mutual  understanding  of  their  interest  be-  Pan.  2,  contd 
tween  the  cultivator  and  proprietor. 


IV.  Mr.  N.  J.  Halhed,  1832. 

In  the  discussions  which  eventually  led  to  the  permanent  settlement  F«ffe  oi. 
of  the  revenue  in  Bengal,  Behar,  Orissa,  and  Benares,  the  interests  of  the 
agriculturists  were  entirely  forgotten ;  it  appears  from  the  minutes  of 
Council  that  the  point  mooted  was  simply,  whether  the  property  in  the 
soil  vested  in  the  sovereign  or  in  the  zemindar,  or  confe*actor  for  the 
revenue ;  and  the  question  was  set  at  rest  by  declaring  the  proprietary 
rights  in  the  estates,  or  jurisdictions  for  the  revenue  of  which  they  had 
contracted  to  pay,  to  belong  to  the  latter. 


V.  Taooee  Law  Lbctuees,  1874r75, 

These  extracts  show  in  what  light  the  zemindars  were  regarded  before  P«ffe282. 
the  decennial  settlement,  and  that  the  question  was  considered  mainly 
with  reference  to  the  matter  then  in  hand — a  more  or  less  permanent 
settlement  of  the  revenue.  The  conclusion  arrived  at  was  that  the 
zemindars  in  Bengal  were  the  proper  persons  to  be  settled  with,  inasmuch 
as  they  had  long  enjoyed  the  right  to  such  settlement ;  and  had  acquired, 
if  they  did  not  originally  possess,  a  proprietary  right  in  the  land,  the 
extent  of  which  it  was  unnecessary  to  discuss  further  than  to  ascertain 
that  it  justified  a  permanent  settlement  with  them  as  the  nearest  approach 
to  an  English  holder  in  fee-simple,  and  as  the  most  likely  class  to 
develop  into  the  English  landlord  (see  next  two  extracts). 


VI.  Habington^s  Analysis  of  the  Regulations. 

If  by  the  terms  proprietor  of  land,  wiA  actual  proprietor  of  the  soil,  be  P«ge2a2. 
meant  a  landholder  possessing  the  full  rights  of  an  English  landlord,  or 
freeholder  in  fee-simple,  with  equal  libertv  to  dispose  of  all  the  lands 
forming  part  of  his  estate  as  he  may  think  most  for  his  own  advantage, 
to  oust  hiJs  tenants,  whether  for  life  or  for  a  term  of  years,  on  the  termi- 
nation of  their  respective  leaseholds,  and  to  advance  their  rents  on  the 
expiration  of  leases  at  his  discretion;  such  a  designation,  it  may  be 
admitted,  is  not  strictly  and  correctly  applicable  to  a  Bengal  zemindar, 
who  does  not  possess  so  unlimited  a  power  over  the  khodkhast  ryots,  and 
other  descriptions  of  under-tenants  possessing,  as  well  as  himself,  certain 
rights  and  interests  in  the  lands  which  constitute  his  zemindary. 

10 
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App.  VII. 

Sera.  1881-8S, 
Vol.  XI. 

Pan.  2,  contd. 


QaesUon  2808. 


t . 


YII.  Mb.  Fobtbscue^  Civil  Commissioner  of  Delhi^  formerly  ih  high 
Bbvbnue  Offices  in  Lower  Bengal^  12tA  April  1832. 

a.— Q.  2290. — Do  not  you  understand  that  the  effect  of  the  per- 
manent settlement  has  heen  to  vest  in  the  zemindar  a  nominal  property 
in  the  soil  ?  Neither  the  spirit  of  the  Regulations^  nor  the  minutes  recorded 
anterior  to  them^  meant  to  convey  any  right  which  should  injure  the 
subordinate  holders. 

b. — Neither  the  intention  of  the  Government,  nor  the  spirit  of  the 
Regulations,  went  to  give  any  right  to  the  zemindar  that  was  to  interfere 
with  subordinate  rights ;  next  I  would  say,  that  had  the  rates  by  which 
the  ryots  were  formerly  liable  to  be  assessed  been  recorded  at  the  perma- 
nent settlement,  and  fixed,  the  value  of  the  rights  of  the  ryots  would  ere 
this  day  have  been  very  considerable,  and  would  have  rendered  them 
secure  and  comfortable.  Such  rates,  in  some  instances,  were  recorded, 
and  have  been  appealed  to ;  and,  if  my  recollection  is  correct,  are  to  be 
found  inserted  in  some  of  the  ryots'  pottahs. 

c, — Q.  2312. — The  Committee  have  been  informed  that  whatever  the 
theory  and  principle  may  be,  practically  the  rights  of  the  ryots  have 
pretty  much  ceased  in  the  Lower  Provinces ;  is  that  so  ?  Yes ;  but  not, 
however,  by  formal  act  of  the  Legislature.  An  unrestrained  practice, 
convenient  indeed,  perhaps,  has  giown  up  at  variance  with  principle; 
but  that  is  no  reason  for  perpetuating  the  injustice. 

Q.  2313. — Does  it  not  appear  to  be  an  inevitable  consequence  of  the 
Regulations  ?  I  do  not  see  that  it  should  have  been,  or  continue  to  be ; 
it  was  certainly  not  their  principle.  A  person  fairly  studying  the  sense 
and  spirit  of  tiie  Regulations,  and  knowing  their  objects,  could  not 
say  that  it  was  competent  for  the  Courts  to  deny  that  tiie  ryots  had 
rights. 

Q.  2314. — Supposing  that  you  make  the  zemindar  responsible  to  Gov- 
ernment, assuming  a  power  of  compulsion  over  him,  and  find  it  necessary 
also  to  communicate  the  same  power  of  compulsion  to  him,  over  the 
actual  cultivator  of  the  laud,  does  it  not  constitute  him,  to  all  intents 
and  purposes,  their  landholder  ?  No,  I  think  not ;  the  Government  itself 
could  give  no  more  than  it  had,  that  is,  its  entire  interest  as  far  as  it 
went,  but  no  further ;  and  the  practice  of  all  the  preceding  Governments, 
whether  under  settlements  by  Akbar,  Turee  Mul,  or  others,  was  that  the 
arrangements  for  the  revenue  were  formed  with  reference  to  lyots' 
rights.  The  term  is  constantly  made  use  of,  '^  Auq  ere^aea/'  or  "  rights 
of  the  lyots.*'  In  the  grants  of  former  Governments,  declarations  and 
stipulations  are  made  to  secure  that  ^^  huq^'  or  right;  therefore  if  such 
terms  are  made  use  of,  they  must  have  had  reference  to  some  right. 

3.  It  has  been  seen  (paragraph  2,  section  II  h)  that  Lord 
Cornvrallis  disallowed  the  zemindar's  right,  under  the  con- 
templated permanent  settlement,  to  increase  the  rate  of  rent 
for  the  ryot's  usual  cultivation.  The  sources  from  which  the 
zemindar's  income  was  to  increase,  despite  this  limitation  of 
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the  demand  upon  the  ryot,  were  thus  indicated  in  his  Lord-  app.  VII. 
ship's  minute  dated  3rd  February  1 790 : —  — 

I.  Neither  is  prohibiting  the  landholder  to  impose  new  abwabs  or     obwi  or"' 
taxes  on  the  lands  in  onltivation  tantamount  to  saying  to  him  that  he  ""'5Si« ' '"" 

shall  not  raise  the  rents  of  his  estates.    The  rents  of  an  estate  are  not  to        

be  raised  bjr  the  imposition  of  new  abwabs  or  taxes  on  every  beegah  of  nftif SJ^rt. 
land  in  cultivation.    *    *    No  zemindar  claims  a  right  to  impose  newP«ff««^. 
taxes  on  the  land  in  cultivation ;  although  it  is  obvious  that  they  have 
clandestinely  levied  them  when  pressed  to  answer  demands  upon  them- 
selves j  and  that  these  taxes  have,  from  various  causes,  been  perpetuated 

to  the  ultimate  detriment  of  the  proprietor  who  imposed  them. 

II.  The  rents  of  an  estate  can  only  be  raised — 

a — ^by  inducing  the  ryots  to  cultivate  the  more  valuable  articles  of 
produce ; 

6 — ^by  inducing  them  to  clear  the  extensive  tracts  of  waste  land 
which  are  to  be  found  in  almost  every  zemindary  in  Bengal. 

4.  It  appears  from  the  preceding  section  I,  that>  in  the 
opinion  of  Lord  Comwallis,  no  zemindar  was  entitled  to 
enhance  the  rent  of  old  lands  in  cultivation  beyond  the  per- 
gunnah  rate.  All  abwabs  in  excess  of  that  rate  were  illegal 
and  oppressive :  and  in  allowing  the  consolidation  of  existing 
abwabs  with  the  pergunnah  rate,  he  was  justified  in  prohib- 
iting fresh  abwabs.  Lord  CornwaUis  did  not  overlook  that 
existing  abwabs  were  partly  extra  cesses  imposed  on  account 
of  a  rise  of  prices ;  but  as  he  exemptedzemindars  from  in- 
crease of  assessment  on  account  of  a  rise  of  prices,  that  con- 
tingency was  disregarded  in  prohibiting  &esh  abwabs.  It 
further  appears  from  a  and  b  of  the  preceding  section  II, 
that  the  only  contemplated  sources  of  increased  collections 
from  ryots  were  from  new  lands,  and  from  a  better  kind 
of  produce  from  lands  already  under  cultivation.  Thus  an 
increase  of  the  ryots'  rent  from  a  general  rise  of  prices  of  the 
old  kinds  of  produce  was  not  contemplated.  The  exclusion 
of  this  froih  the  possible  sources  of  increased  revenue  was 
not  inadvertent — ^it  was  intentional;  for  the  noble  Lord 
had,  in  a  previous  paragraph  of  his  minute,  protected  the 
zemindar  from  any  increase  of  the  rent  payable  by  him  to 
Grovemment,  on  account  of  any  such  rise  in  prices — 

Thus  "  equally  favourable  to  the  contributors  is  the  probable  altera- 
tion in  the  value  of  silver;  for  there  is  little  doubt  but  that  it  will 
continue  to  fall,  as  it  has  done  for  centuries  past,  in  proportion  as  the 
quantity  drawn  from  the  mines  and  thrown  into  general  circulation 
increases.  If  this  be  admitted,  the  assessment  will  become  gradually 
lighter,  because,  as  the  value  of  silver  diminishes,  the  landholder  will 
be  able,  upon  an  average,  to  procure  the  quantity  which  he  may  engage 
to  pay  annually  to  Government,  with  a  proportionably  smaller  part  of 
the  produce  of  his  lands  than  he  can  at  present.^' 
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App.  VII.        Here  the  intention  clearly  was  that  the  cultivating  pro- 

kto^ot  prietor  of  land  should  henefit  hy  a  rise  of  prices  of  thepro- 

^KOTioBB     duce  of  his  land.    But  the  Regulations  of  1793    having 

p    ~Ttd   ^^^stricted  the  term  proprietor  to  those  who  engaged  with  the 

an.   con  .  Q^yQ^mneut  for  the  Government  revenue  from  land,  the 

right  in  the  unearned  increment  was  erroneously  transferred 

to  the  latter,  as  regards  all  except  khodkasht  ryots,  under  a 

rule  of  assessment  which  was  introduced  for  the  first  time 

by  Act  X  of  1859.     Sir  J.  Shore  actually  proposed  that  not 

only  the  rate,  hut  the  amount  of  the  ryots'  rent,  should  be 

fixed,  and  such  a  fixing  of  the  amount  was  incompatible 

with  any  subsequent  increase  of  rent  from  a  rise  of  prices. 

6.  Nor  was  ryots'  rent  to  be  increased  by  abwabs. 

I.  SiE  J.  Shoeb,  June  1789. 

a. — ^The  dbtoah  suhahdary,  or  viceroyaj  imposts,  which  constitute  the 
increase  since  1728,  enhanced  the  rates  upon  the  lyots.  They  were  in 
general  levied  upon  the  standard  assessment  in  certain  proportions  to  its 
amount,  and  the  zemindars  who  paid  them  were  authorised  to  collect 
them  from  their  ryots  in  the  same  proportions  to  their  respective 
quotas  of  rent.  *  *  Jaffier  Khan  was  the  author  of  this  innovation^  the 
consequences  of  which  he  did  not  foresee.  The  tax  imposed  by  him^ 
which  established  the  precedent^  was  trifling  in  its  amount^  and  apparent- 
ly intended  as  a  fee  to  the  king^s  officers  (paragraphs  33  and  34). 

b. — Long  before  the  time  of  Jaffier  Khan^  impositions  under  various 
denominations^  and  to  a  very  considerable  amount,  had  been  levied  from 
the  ryots  beyond  the  tumar,  or  standard  assessment.  In  many  places 
they  had  been  consolidated  into  the  assul^  and  a  new  standard  had  been 
assumed  as  the  basis  of  succeeding  impositions  {paragraph  37) . 

c. — ^The  imposition  of  these  cesses  is  generally  discretional  (with  the 
subahdar) ;  they  differ  in  names,  number,  and  amount  throughout  the 
coimtry ;  their  rates  are  variously  regulated,  at  so  much  per  rupee,  or 
according  to  the  number  of  months,  and  by  other  distinctions.  The 
proportion  of  each  is  not  calculated  upon  the  assul  only,  but  generally 
upon  the  aggregate  of  that  and  th6  preceding  cesses,  and  so  on  progres- 
sively [paragraph  223). 

d, — In  every  district  throughout  Bengal,  where  the  license  of  exac- 
tion has  not  superseded  all  rule,  the  rents  of  the  land  are  regulated  by 
known  rates  called  Mri,  and  in  some  districts  each  village  has  its  own ; 
these  rates  are  formed,  with  respect  to  the  produce  of  the  land,  at  so 
much  per  beegah ;  some  soil  produces  two  crops  in  a  year  of  different 
species,  some  three ;  the  more  profitable  articles,  such  as  the  mulberry 
plant,  betel  leaf,  tobacco,  sugarcane,  and  others,  render  the  value  of  the 
land  proportionably  great.  These  rates  must  have  been  fixed  upon  a 
measurement  of  the  land^  and  the  settlement  of  Turee  Mull  may  have 
furnished  the  basis  of  them.  In  the  course  of  time,  cesses  were  super- 
added to  the  standard,  and  became  included  in  a  subsequent  valuation. 
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the  rates  varying  with  every,  succeeding  meaBurement.   At  present^  there  App.VII. 
are  many  abwaba  or  cesses  collected  distinct  from  the  nerrik  and  not        — ^ 
included  in  it,  although  they  are  levied  in  certain  proportions  to    it   ^kS?to*b" 
{paragraphs  391  and  392) .  *  mhako«d. 

e, — The  leading  principles  upon  which  I  shall  ground  my  proposi-  pam.  6,  oontd. 
tions  are  two  :  firsts  the  securily  of  Government  with  respect  to  its 
revenues ;  second,  the  security  and  protection  of  its  subjects.  The  former 
will  be  best  established  by  concluding  a  permanent  settlement  with  the 
zemindars  or  proprietors  jof  the  soil;  the  land,  their  property,  is  the 
security  to  Government.  The  second  must  be  ensured  by  carrying  into 
practice,  as  far  as  possible,  an  acknowledged  maxim  of  taxation,  viz,, 
that  the  tax  which  ea^h  individual  is  bound  to  pay  ought  to  be  certain, 
and  not  arbitrary.^  The  time  of  payment,  the  manner  of  payment,  the 
quantity  to  be  paid,  ought  all  to  be  clear  and  plaiu  to  the  contributor 
and  every  other  person  {paragraphs  456  to  480). 


II.  SiE  J.  Shore,  8th  December  1789. 

a. — Notwithstanding  repeated  prohibitions  against  the  introduction 
of  new  taxes,  we  still  found  that  many  have  been  established  of  late 
years.  The  idea  of  the  imposition  of  taxes  by  a  landlord  upon  his  tenant 
implies  an  inconsistency;  and  the  prohibition  in  spirit  is  an  encroach- 
ment upon  proprietary  right ;  for  it  is  saying  to  the  landlord,  you  shall 
not  raise  the  rents  of  your  estate.^  But  without  expatiating  on  this  part 
of  the  argument,  I  shall  only  here  observe,  that  with  an  exception  of 
arbitraiy  limitation  in  favour  of  the  kbodkhast  ryots,  the  Regulations 
for  the  new  settlement  vir^^y  confirm  all  these  taxes,  without  our 
possessing  any  records  of  them,  and  without  knowing  how  far  they  are 
Durthensome  or  otherwise.  *  *  At  present  they  are  in  many  places  so 
numerous  and  complicated,  that  after  having  obtained  an  enumeration 
of  the  whole,  the  amount  of  the  assul,  with  the  proportionate  rates  of  the 
several  ahtoabs,  it  requires  an  accountant  of  some  ability  to  calculate 
what  a  lyot  is  to  pay,  and  the  calculation  may  be  presumed  to  be  beyond 
the  ability  of  most  t^ants.  The  pottah  rarely  expresses  the  sum  total 
of  the  rents ;  and  it  is  difficult  to  determine  what  is  extortion  [paragraph 
16). 

b. — The  necessity  of  prescribing  regulations  for  simplifying  the  com- 
plicated rentals  of  the  ryots  (which  ought,  if  possible,  to  be  reduced  to 
one  sum  for  a  given  quantity  of  land  of  a  determinate  quality  and  pro- 
duce)/ of  defining  and  estabUshing  the  rights  of  the  ryots  and  talookdars 
with  precision,  together  with  the  expediency  of  procuring  clear  data  for 
the  transfer  by  sale  of  public  and  private  property,  are  admitted  {para* 
graph  19). 

^  This  wts  a  dear  intimation  that  the  ryof  8  rent  was  to  he  certain,  that  u,  definitely 
fixed.    The  amoant  heing  fiied,  it  ooold  not  be  increased  from  a  rise  of  price. 

'  This  inconsistency,  which  attaches  only  to  the  theory  that  the  zemindar  was  proprietor, 
and  not  an  official  collector,  should  have  shovin  Sir.  J.  Shore  that  the  zemindar  was  not  the 
proprietor. 

^  The  amount  of  a  rent  fixed  on  these  data  would  not  be  liable  to  jeduction  with  a  fall, 
or  to  increase  with  a  rise,  of  prices. 

t 
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App.  VII.  ni.  LoED  CoRNWAtLis,  3rd  February  1790. 

BT&t^iam  Mr,  Shore^s  proposition  that  the  rents  of  the  ryots,  by  whatever  rule 
or  custom  they  may  be  demanded^  shall  be  specific  as  to  their  amount ; 
that  the  landholders  shall  be  obliged,  within  a  certain  time,  to  g^rant 
pottahs  or  writings  to  their  ryots,  in  which  the  amoant  shall  be  inserted, 
j^J^'^  and  that  no  ryot  shall  be  liable  to  pay  more  than  the  sum  actaally 
affimtiot^t^  specified  in  his  pottah — ^if  duly  enforced  by  the  collectors — will  soon 
the  ^^^^,  obviate  the  objection  to  a  fixed  assessment,  founded  upon  the  undefined 
j^ofwutobe    state  of  the  demands  of  the  landholders  upon  the  ryots. 

ued;  bi  other 

words,  it  could 

not  be  ffp^ft'^Awl 

from  a  riee  of       IV.    Mr.  A,  D.  CaHPBELL. 

prices.  - 

?S^'xL  paire  ^^  ^"^  '^^^  proposed  by  Lord  Teignmouth,  in  Bengal,  to  fix  the 

ao,  of  App.  maximum  rates  of  the  public  revenue  payable  by  the  cultivators  to  the 
zemindar  at  those  actually  assessed  when  the  permanent  settlement  was 
introduced,  which,  though  confirming  existing  illegal  cesses,  would,  at 
any  rate,  have  placed  a  bar  against  further  abuse,  and  given  a  precise 
limitation  to  the  zemindar's  demand.  The  local  or  perguonah  rates,  left 
undefined,  were  however  preferred  in  Bengal. 

(It  can  hardly  be  said  that  they  were  preferred  in  Bengal  : 
both  Sir  John  Shore  and  Lord  Comwallis  d^tinctly  advocated 
specification  in  the  pottahs  of  the  amotmts  payable  by  the 
ryots ;  the  omission  to  exact  this  security  was  only  another 
of  the  numerous  serious  mistakes  of  benevolence  in  1793 
which  must  have  made  angels  weep.) 

6.  It  is  clear  that  among  the  rights  made  over  by  Govern- 
ment to  the  zemindars  in  1798,  that  of  imposing  abtoabs  was 
not  transferred ;  nor  was  the  right  transferable,  because  abtoabs 
imposed  by  the  subahdar  were  imposed  for  some  allied 
public  exigency,  and  no  such  exigency  can  be  pleaded  by  a 
zemindar  of  the  present  day  for  his  abtoaba  (see  paragraph  11). 
Indeed,  Sir  John  Shore  distinctly  denied  (paragraph  30  of 
his  minute  dated  8th  December  1789)  the  title  of  even  the 
Government  to  impose  a  war  tax  upon  the  zemindars  as  an 
abifHiby  after  the  declaration  of  the  permanent  settlement. 

7.  The  progressive  increase  of  the  income  of  zemindaries 
may  be  discerned  in  the  following  extracts  : — 

I.  Me.  G.  Dowdbswbll,  16U  October  181L 

Berenne  Eighteen  years  have  now  elapsed  sinoe  the  permanent  settlement.    It 

seiwtion^  Vol.   ig  compnted  that  the  population  of  a  country  doubles  itself  in  twenty 
'^***  years.     If,  then,  the  cultivation  of  the  country  had  not  kept  pace  with 

the  increase  of  ite  population,  its  produce  would,  at  the  present  day,  be 
totally  insufficient  for  the  support  of  its  inhabitants.  Exclusively  of  this 
consideration,  alnv>st  every  person's  observation  leads  him  to  remark  the 
extension  of  cultivation  in  one  part  of  the  country  or  another;  and  we 
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have  every  reason  to  suppose  that  estates  which  before  yielded  to  the  Afp.  YII. 

proprietors  a  surplus  produce  of  ten  or  twelve  per  cent,  on  the  jumma^        

now  yield  them  a  surplus  produce  of  thirty,  forty,  or  fifty  per  cent.  J'J^r^j^.. 


XVOOKS  eSBAV- 
LT  UrOBBASlB. 


Fan.  7,  oantd. 

II.  Mb.  H.  Colebeooke,  1813. 

The  extent  and  value  of  the  general  improvement  may  be  judged  ^^  y 
from  the  particular  instances  which  come  under  the  notice  of  the  revenue  i,  oages  ios^m' 
and  judicial  authorities,  when  occasions  arise  for  ascertaining  theproprie-  *°**^* 
tors'  income  by  regular  inquiry,  or  when  it  is  incidentally  made  known, 
or  is  deducible  from  other  circumstances,  such  as  the  price  which  lands 
fetch  at  public  or  at  private  sale.     From  such  sources  of  information 

there  are  grounds  for  reckoning  the 

Rs.  Bi.    net  income   of   zemindars,   upon  an 

•  Sadder  jamnM       ...  ...    10  average,  at  an  amount  equal  to  half 

_   15    the  assessment  payable  to  (irovem- 
Sndder  jnmma       ...  ...    10  ment.     This  indicates*  an  improve- 

Froprietor't  formep  ineome  ...    Jl  jug^t  in  the  proportion  of  one-third 

.,«.    of  the  former  produce  of  the  land. 
Difference       ...     4,    *    *  The  present    landholders    are 

=     opulent  and  prosperous. 

* 

III.  Mb.  J.  Mill,  Snd  August  1631. 

By  the  practice  of  preceding  governments,  one-tenth  of  what  was  TWrd  b«p<»J» 
collected  by  the  zemindar  (I  speak  of  Bengal)  was  allowed  to  him  as  his  ^^^iss?^, 
remuneration;    he  had  other  sources  of  profit;   but  it  was  upon  the^^'*^^*^; 
principle  of  this  division  that  the  permanent  settlement  was  made  :   the 
understanding  was  that  nine-tenths  of  the  rent,  or  of  the  net  produce  of 
the  land  collected  from  the  ryots,  was  paid  to  Government,  and  one- 
tenth  was  reserved  for  the  zemindars.    The  progress  of  circumstances  has 
very  much  altered  those  proportions. 

IV.  Mr.  H.  St.  Geo.  Tucker,  9th  April  1832. 

The  zemindar^  most  assuredly,  has  obtained  under  the  permanent  set*  sow.  i»^^ 
tlement  much  larger  rents  now  than  he  could  ever  have  done,  perhaps,  Sb.  •*****^*" 
under  the  former  system :  he  has  also  had  very  great  advantages  from 
bringing  into  cultivation  waste  lands,  which  have  formed  a  new  source  of 
rent  to  him. 

V.  Mr.  a.  D.  Campbell,  1838. 

a. — ^The  zemindars  may  be  divided  into  three  distinct  classess :  first,  im.,  App. 
the  viUage  zemindars,  or  cultivators  in  the  provinces  of  Bengal  and  Behar  ^^;  ^'^^^   \ 
raised  to  this  rank  on  the  introduction  of  the  permanent  settlement 
there ;   secondly,  the  purchasers  of  this  right  by  public  auction ;  and 
thirdly,  the  ancient  zemindars  whom  we  found,  as  such,  on  our  acquisition 
of  the  country.    A  vast  benefit  has  been  conferred  on  tibe  whole  of  these 
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LPF.  VII.  classes^ baton  them  alone^  by  limiting  in  perpetuity  the  demand  of  Qt>v- 

^    emment  upon  them.     What  proportion  their  present  ill-defined  receipts, 

x^oM^et^T-  from  the  cultivators^  bears  to  the  fixed  payment  they  make  to  Govern- 
r  iMCBBABW).  ment,  cannot  now  be  ascertained^  except  in  such  zemindaries  as,  from 
ra.  7,  contd.    minority,  lunacy,  or  other  causes,  have  accidentally  fallen,  temporarily, 
under  the  charge  of  the  Court  of  Wards  at  the  two  Presidencies.     In 
Bengal  it  appears  that,  in  a  number  of  such  zemindaries  taken  indis- 
criminately, the  zemindars'  receipts  were  more  than  double  the  jumma 
payable  by  them  to  Government.    Thus,  although  the  hereditary  interest 
in  the  land  revenue,  confirmed  to   them  when  the  permanent  settle- 
ment took  place,  was  at  that  time  calculated  not  to  exceed  the  perma- 
nent jumma  reserved  by  Government  to  the  extent  of  more  than  ten  to 
fifteen  per  cent.,  it  has  risen  to  one  hundred  per  cent.,  so  that,  in  the 
land  revenue  of  Government,  now  actually  drawn  from  the  cultivators 
of  the  provinces  settled  on  the  permanent  zemindary  system,  the  heredi- 
•     tary  interest  of  the  zemindar  has  frequently,  at  the  present  day,  become 
greater  even  than  that  which  the  State  reserved  to  itself. 
m2.  b. — This  has  arisen  from  three  distinct  causes.     It  is  owing  fist)  to 

the  general  ignorance  of  the  Government  respecting  the  real  amount  of 
the  land  revenue  payable  by  the  cultivators,  when  the  permanent  settle- 
ment was  introduced,  which  fre(]^uently,  in  the  Bengal  provinces  espe- 
cially, led  to  their.fixing  the  zemmdars'  jumma  at  sums  quite  inadequate  ; 
(2ndly)  to  the  want  of  due  limitation  of  the  zemindars'  demand  upon 
the  cultivators  in  Bengal,  which,  as  before  explained,  has  placed  them 
entirely  at  the  zemindars'  mercy;  and  (Srdly)  to  the  new  revenue 
derived  from  the  further  occupation  of  land,  since  the  permanent  settle- 
ment was  introduced,  the  result  of  increased  population,  and  of  the 
gradual  extension  of  agriculture  to  the  lands  then  waste,  which  were, 
perhaps  imprudently,  relinquished  to  the  zemindars  at  the  period  of  the 
permanent  settlement,  by  including  them  within  the  bounds  of  their 
respective  zemindaries.  ]But  the  benefits  accruing  to  the  zemindars  from 
these  causes  have  been  felt  only  by  those  whose  estates  remain  in  the 
possession  of  themselves  or  their  descendants,  or  by  such  as  have  hap- 
pened to  purchase  at  auction  zemindaries  favourably  assessed. 


VI.  Mr.  R.  D.  Mangles,  31s(  March  1848, 

)T*9 ^onStion        ^^  *^®  average,  for  every  100  rupees  that  the  zemindars  in  the  per- 
25.*  manently-settled  provinces  pay  to  the  Government,  they  get  200  from 

their  estates. 


VIL  Indigo  Planters'  Assocution,  10th  June  1856. 

As  the  law  at  present  is,  the  Collector  is  prohibited  from  receiving 
putnee  rents.  M^  zemindaries  yield  at  least  75  per  cent,  in  excess  of 
Government  revenue ;  the  Collector  could,  therefore,  easily  carry  the 
amount  due  for  Government  revenue  to  credit,  and  hand  the  balance 
to  the  zemindar  to  do  what  he  thought  fit. 
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Till.  Protestant  Missionaries,  April  1857.    Reverend  A.  Duff  and  App-  VII. 

OTHERS.  

RtOTS  HA.BA.S8B] 
BX  8X7B~ 

It  is  notorious  that  the  rental  of  zemindaries  is  ordinarily  more  than  htybudatioit. 
double  their  total  land  tax  or  sudder  jumma.  pi^To. 

8.  These  estimates  relate  to  a  period  anterior  to  the  rise  sen.  lasi-sa, 
of  prices  after  1854  :  and  to  the  suhsequent  great  increase  ^on^^z^ 
of  suits  for  the  enhancement  of  rents,  which  for  many  years 

have  now  greatly  strained  the  revenue  courts,  and  latterly 
the  civil  courts  in  the  Lower  Provinces  of  Bengal.  This  en- 
hancement of  rent,  or  the  second  of  the  causes  of  increase 
of  zemindars'  income,  which  are  mentioned  in  section  Y,  clause 
ft,  of  the  preceding  paragraph,  has  greatly  augmented  that 
income  far  beyond  the  amount  reached  in  1832. 

9.  One  of  the  earliest  methods  adopted  by  zemindars  of 
increasiag  their  income  without  personally  or  directly  en- 
hancing the  rents  of  the  cultivators  in  their  zemindaries,  was 
that  of  sub-infeudation. 

I.  Mb.   Hugh  Stabk^  Chief  of  the  Revbkue  Dbpabtuent,  India 

BoAW,  14a  February  1832. 

The  Rajah  of  Burdwan  illegally  created  sub-tennres  which  the 
Government  passed  a  Beg^ation  in  1819  to  confirm.  He  holds  lands  for 
which  he  pays  Government  a  jumma  of  30  lakhs  of  rupees  a  year^  and  he 
has  introduced  a  settlement  within  his  lands^  by  which  the  cultivators 
are  three  or  four  degrees  removed  from  the  zemindar.  The  Kajah 
created  putneedars :  these  in  their  turn  divided  their  tenures  into  dur- 
putnees ;  and  these  latter  into  seputnees^  each  class  reserving  a  profit : 
all  the  profits  of  these  middlemen  are  squeezed  out  of  the  unfortunate 
cultivators. 

Question  223. — If  the  rights  and  privileges  of  the  ryots,  as  they  exist- 
ed in  the  year  1793^  had  been  maintained,  would  it  have  been  possible  to 
create  such  a  sub-tenancy  as  you  have  described  ?  Not  without  actual 
rebellion  in  the  country,  because  those  people  would  have  resisted :  if  " 
Government  had  defined  the  land  tax,  and  issued  pottahs  to  every  man, 
specifying  the  extent  of  his  lands  and  the  amount  of  the  tax,  the  lands 
would  have  acquired  value  which  they  do  not  now  possess. 

II.  Mb.  Holt  Mackenzie,  18th  April  1832. 

I  ought  to  mention  a  tenure,  which  now  prevails,  especially  in  the  md.,  QuMtibii 
estates  of  the  Burdwan  Bajah,  and  is  denominated  a  putnee  talook :  it  is  ^^^' 
a  perpetual  heritable  and  transferable  lease,  granted  at  a  fixed  rent,  sub- 
ject to  conditions  nearly  similar  to  those  under  which  the  zemindar  holds 
of  Government,  the  reserved  rent  being,  however,  considerably  in  excess 
of  the  Government  revenue.  Under  this  tenm^e  the  Rajah  is  understood 
to  have  disposed  of  almost  his  entire  estate,  and  the  lessees,  who  are 
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Afp.  VII.  called  patneedars^  have  sub-let  to  others  called  dorputneedan^  who  hold 

—        parcels  of  the  original  talook  with  an  advance  of  rent,  but  otherwise  on 

^**bt"  UB^*"  the  same  conditions ;  these,  again,  similarly  sub-let  the  lands  held  by  them, 

nryaup^Tioj.  ^^  rather  the  rent  thereof ;  and  so,  through  several  gradations,  to  the 

Pan.  G^contd.  renter  of  a  single  village  or  less.     The  same  system  has  extended  to  other 

zemindaries,  and  has  been  made  the  subject  of  a  distinct  B^ulation^  viz., 

VIII  of   1819. 

Question  8619, — Do  those  persons  who  successively  derive  a  profit-rent 
reside  on  the  land,  or  do  they  reside  in  the  towns,  or  in  Calcutta  ?  The 
lowest  class,  who  actually  collect  from  the  cultivators,  generally,  I  believe, 
reside  upon  the  land :  the  superior  tenures  are  held  by  various  classes  ; 
some  I  have  known  living  in  Calcutta  and  in  other  towns. 

III.  Me.  a.  D.  Campbbix,  1832. 

^0^*6,  moi  (After  a  description  of  the  sub-tenures  similar  to  that  in  the  two  pre- 

5-17.'  ceding  extracts.) 

a. — The  tenures  of  each  of  the  three  new  orders  of  sub-zemindars  are 
perpetually  entailed  on  their  heirs  and  assigns  so  long  as  those  fixed 
augmented  sums  are  paid  to  their  respective  superiors. 

b. — If  the  zemindary  system  itself  has  failed  to  define  the  public 
revenue  payable  by.  the  cultivator,  or  to  fix  it  on  the  fields  he  occupies^ 
still  less  can  this  most  desirable  end  be  accomplished  when  the  cultivator 
is  driven  to  a  fifth  remove  from  the  Government,  his  original  and  natural 
protector :  the  intermediate  ranks  being  filled  by  the  zemindar  and  his 
three  successive  hereditary  sub-contractors,  each  constrained  to  realize 
more  than  he  pays,  and  each  paying  an  augmented  sum  fixed  in  perpe- 
tuity. The  cultivator,  indeed,  from  whom  the  whole  has  to  be  wrung, 
whose  payment  was  the  only  one  limited  by  the  despotic  sovereigns  wha 
preceded  us  in  the  government  of  India,  is  also  now  the  only  individual 
whose  payment,  in  these  permanently-settled  districts,  the  British  Goy^ 
emment  have  IdEt  undefined. 

c. — Independently  of  the  bad  effect  on  the  interests  of  the  cultiva- 
tors of  these  sub-tenures,  their  immediate  tendency  is  not  to  transfer, 
as  the  zemindar  was  previously  competent  to  do,  to  another,  any  portion 
of  his  zemindary,  along  with  the  duties  annexed  to  it,  but  to  separate 
the  property  from  the  duties  of  the  zemindary  tenure,  and  thus  to  crum- 
ble down,  by  successive  alienations,  the  property  in  the  land  revenue 
which  the  Government  granted  to  the  original  zemindar;  and  to  enable 
him  to  divest  himself  entirely  of  the  hereditary  duties,  ivhich  the  inherit-' 
ance  of  that  property,  and  the  perpetual  confirmation  of  it,  at  the  per- 
manent settlement,  evidently  impose  on  the  holder  of  each  zemindary. 


rV.  SiE  Geoege  Campbell. 

inapa  Adminit-       The  practice  of  granting  such  under-tenures  has  steadily  continued 

a^on    port,    gjjj^g  jgjg^  ^u^j]  at  the  present  day,  with  the  putnee  and  subordinate 

tenures  in  Bengal  Proper,  and  the  farming  system  of  Behar,  but  a  small 

proportion  of  the  whole  permanently-settled  area  remains  in  the  direct 

possession  of  the  zemindars. 


«i 
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V.  Mr.  H.  Colebeooke^  Husbandby  op  Bengal^  1806.  App.  VII 

The  under-tenants^  depressed  by  an  excessive  rent  in  kind^  and  by      abwabb, 
usurious  returns  for  the  cattle^  seed^  and  subsistence  advanced  to  them^      Pan.  n. 
can  never  extricate  themselves  from  debt.     In  so  abject  a  state^  thgy      vi^^ 
cannot  labour  with  spirit^  while  they  earn  a  scanty  subsistence  without 
hope  of  bettering  their  situation.     Wherever  the  system  of  an  interme- 
diary  tenantry  subsists^  the    peasant  is   indigent^  the   husbandry  ill- 
managed. 

10.  It  was  observed  by  Sir  John  Shore  (minute  June 

1789)  :— 

"  If  we  admit  the  property  of  the  soil  to  be  vested  in  the  zemindarSj 
we  must  exclude  any  acknowledgment  of  such  right  in  favour  of  the 
ryots,  except  when  they  may  acquire  it  from  the  proprietor.^' 

But  he  also  stated  the  converse,  viz.y  that  the  rights  of  Harington'fl 
the  resident  occupancy  ryot  limited  those  of  the  zemindar ;  B^gJutioSs. 
and  similarly,  the  exactions  or  oppressions  of  the  zemindars,  ^*^ 
which  the  Government  of  1793  admitted  their  obligation  to 
provide  against,  imply  a  proper  limit  to  the  demands  upon  the 
ryot,  that  is,  the  possession  by  him  of  some  kind  of  right. 

11.  Abwabs. 

Abtoabs  and  exactions  are  not  a  pleasant  subject;  what pa^ i7«-7 of 
little  of  amusement  could  be  found  in  the  former  was  got  by  "'  ^"•'*»**<= 
Sir  Broughton  Bx)use,  when  he  facetiously  described  abwaba 
as  "  little  contributions  spontaneously  given  to  supply  any 
extraordinary  expense/* 

I.  Mr.  J.  Gbakt. 

a. — When  the  number  and  amount  of  aiwabi  were  increased^  and  Fifth  Beport, 
were   levied    in    the  gross^  according  to  the  variable  and  gradually  Uf^**"^ 
undefined  extent  of  zemindary  jurisdictions,   leaving  it  to   the    in- 
terested landholders  themselves  to  apportion  the  additional  assessment 
throughout  their  subordinate  lesser  districts^  instead  of  the  State  distri-      r 
buting  the  ahoabs  rateably  according  to  the  standard  assessment^  then  it 
was  that  the  constitution   of   India  might  be   said  first  to  have  been 
,  violated,  the  rights  of  Government  as  well  as  of  the  peasantry  infringed, 
and  a  system  of  fraud,  peculation,  or  oppression,  alike  injurious  to  the 
commonalty  at  large,  substituted  in  the  room  of  the  regular  equitable 
mode  of  Mogul  administration. 

• 

II.  Sia  J.  Shorb,  Jwne  1789. 

My  objections  to  the  principal  of  the  subahdarry  imposts  have  9> ibid„vis^^f< 
reference  to  the  circumstances  under  which  they  were  established.  If 
the  rates  in  the  tukseem  of  Turee  Mull  with  respect  to  the  ryots  had  not 
been  previously  augmented  by  impositions  separate  and  distinct  from 
those  of  the  soubahs,  perhaps  the  best  possible  mode  of  obtaining  an 
increase  would  have  been  by  demanding  it  in  certain  proportions  to  that 
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Vpp.  VII.  standard,  with  a  due   regard   to   the  degree   of  improvement  in   the 

—        country.     But  the  fact  was   otherwise ;  and  these  demands  upon  the 

abwabs.      zemindars  confirmed  and  perpetuated  their  impositions  upon  the  ryots, 

in.  11,  contd.  antecedently  levied  for  their  own  subsistence  and  emolument,  whilst  it 

opened  a  door  for  future  unbounded  exactions  {paragraph  64) . 

III.  Tagorb  Law  Lectures,  1874-75. 

tgea  329-80.  Provisiou  is  msdc,  both  in  the  Decennial  Settlement  and  under  the 

r^ulations  for  the  Permanent  Settlement,  for  a  penalty  of  double  the 
amount  in  the  case  of  exactions  by  the  zemindars  from  these  dependent 
talookdars.  It  is  further  provided  that  no  new  abwab  or  malAoot  shall 
be  imposed  upon  the  ryots  under  any  pretence  whatever,  and  a  penalty 
of  three  times  the  amoimt  exacted  is  to  be  paid  in  case  of  such  imposition. 
It  is  further  provided  that  the  cess  called  naja^  is  not  to  be  exacted  : 
this,  it  will  be  remembered,  was  an  exaction  from  the  remaining  ryots  to 
make  upi;he  rents  of  those  who  had  absconded  or  died.  We  have  seen 
that  exactions  of  all  kinds  are  still  levied. 

IV.  See  also  para.  5. 

12.  But  while  the  zemindars  were  increasing  their  income 
by  abioabSi  and  by  sub-infeudations  which  enabled  them  to 
discount  the  unearned  interement  from  enhancement  of  rents, 
the  laws  of  inheritance  were  gradually  working  out  a  dis- 
integration of  zemindaries,  which  are  only  adding  to  the 
ryot*s  burdens  by  subjecting  him  to  many  masters,  and  to  a 
class  of  small  zemindars  whose  necessitous  circumstances 
make  them  rapacious.  The  sub-division  of  permanent  sub- 
tenures  into  fractional  parts  is  also  increasing  the  confusion. 

I.  SiE  F.  J.  Halliday,  2nd  September  1856. 

a, — There  is,  however,  a  question  whether  there  are  not  some  post  set- 
tlement under-tenures  which,  far  from  encouraging  agricultural  improve- 
ment, are  by  their  nature  so  destructive  and  ruinous  to  the  public  weal, 
as  to  render  it  highly  desirable  to  discourage  them  by  all  means  in  our 
power,  and  even  to  get  rid  of  them  as  far  as  possible,  instead  of  doing 
anything  to  encourage  and  perpetuate  them.  I  mean  those  tenures 
which  are  extremely  common  in  Bengal  and  Behar,  and  more  particu- 
larly in  Bengal,  which  convey  a  right  of  collecting  a  half,  or  a  fourth,  or 
any  other  share  of  the  rents  of  a  mehal,  or  a  division  of  a  mehal,  or  a 
village.  There  are  numerous  cases  in  which  one  khodkasht  ryot  has  to 
pay  his  little  rent  in  shares  to  three  or  four  or  more  talookdars,  or  other 
under-tenants  of  the  zemindar ;  every  sharer  trying  to  get  the  most  he 
I  can,  and  to   over-reach  his  co-sharer,   and  the  ryot  being  ground  to 

I  powder  between  them  all.    This  is  notoriously  one  of  the  curses  of  the 

country,  carrying  with  it  the  most  bitter  and  ruinous  consequences. 

b. — ^There  are  a  great  many  districts  under  the  GovemmeDt  of 
Bengal,  including  all  the  districts  of  the  Behar  Province,  in  which  the 


Exjlctioitb  Air: 

OPPSB8SIOK. 

Paia.  13.- 
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8ub-diyision  of  shares  is  carried  to  a  great  extent.  I  walked  into  a  small  App.  VII 
village  a  few  days  ago^  in  the  Patna  district^  which  I  was  told  on  the  spot 
was  divided  among^  or  held  jointly  by,  seventy  sharers ;  and  at  Chnpra 
I  was  visited  by  certain  zemindars  of  old  family,  whose  zemindary,  never 
large,  is  now  held  in  seventy-five  shares,  of  which  each  separate  share  is 
owned  by  three  or  four  different  persons.  These  were  spoken  of  fts 
quite  ordinary  cases,  and  it  seems  obvious  that  the  number  of  the 
sharers  will  go  on  increasing  under  the  Hindu  law  up  to  the  limit  of 
starvation,  especially  if  encouraged  and  fostered  by  unlimited  separate 
accounts  at  the  Collectorate.  The  question  cannot  but  occur  to  me — ^is 
it  wise  and  politic  to  encourage  this  ?  •       .  . 

II.  Commissioner,  Patna  Division,  241A  August  1858. 

One  hundred  and  fifty  sharers  in  a  single  undivided  village  is  by  no 
means  an  unusual  number  in  this  division.  Is  each  ryot  to  be  liable  to 
one  hundred  and  fifty  suits,  and  how  is  the  Court  to  ascertain  what  the 
precise  share  of  each  shareholder  is  ?  ^ 

III.  Protestant  Missionaries     (Reverend    A..    Dupf  and   oihbrs, 

1852). 

Many  estates  are  the  joint  property  of  a  number  of  zemindars,  of 
whom  one  may  be  entitled  to  one-half,  another  to  a  quarter,  a  third  to 
the  twelfth  or  sixteenth  part  of  the  proceeds.  In  such  cases  it  is  the 
usual  practice  for  each  shareholder  to  maintain  a  separate  agency,  and  to 
keep  separate  accounts,  so  that  every  ryot  has  transactions  with  a  num- 
ber of  landlords. 

IV.  Mr.  B.  J.  CoLViN,  4a  April  1857. 

The  next  proposed  amendment  has  for  its  object  to  enable  a  sharer 
in  a  joint  estate  to  open  a  separate  account  for  the  revenue  due  upon 
his  share.  I  doubt  the  policy  of  this  rule ;  it  will  foster  and  encour- 
age disputes,  from  the  knowledge  that  separation  is  an  easy  thing.  At 
present  the  necessity  of  preserving  an  estate  makes  people  harmonize ; 
and  I  venture  to  predict  that  estates  will  soon  by  its  operation  be  broken 
up  into  infinitesimal  portions.  I  have  witnessed  such  a  result  in  attached 
estates  in  the  Pooree  District,  where  the  village  co-parceners  were 
recorded  separately  in  the  zemindar's  sheristah  even  to  shares  of  a  pie 
or  gundah  each.  Some  check  should  be  put  to  such  indiscriminate  sub- 
divisions. 

13.  Exactions  and  Oppeession. 

I.  On  this  subject  Sir  John  Shore  expressed  himself  with 
a  modest  hesitancy,  arising  out  of  the  ignorance  of  Govern- 
ment, which  Lord  Comwallis  set  aside  with  his  airy  confi- 
dence in  the  all-saving  eflBlcacy  of  his  benevolent  Zemindary 
Settlement. 

SiE  John  Shoee  {September  1789). 

a. — ^We  are  not  fully  informed  of  all  the  abuses  which  are  practised  ^th  Report, 
by  zemindarS;  farmers^  and  their  officers^  in  the  detail  of  the  collection,  or  ^*** 
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PP.  VII.  fully  prepared  to  correct  in  every  instance  such  as  we  know  or  presnme 

to  exists  by  specific  Regulations :  much  may  however  be  done^  and  many 

BToiS."**'  rvleB  may  be  established^  for  remedying  existing  evils  {para^aph  67). 

*.  18,  con  .  j^^jyj  CoBNWALLis  (3fd  February  1790). 
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b, — We  have  found  that  the  numerous  prohibitory  orders  against  the 
levying  of  new  taxes^  accompanied  with  threats  of  fine  and  punishment 
for  the  disobedience  of  them^  have  proved  ineffectual ;  and^  indeed,  hovr 
could  it  be  expected,  that  whilst  the  Government  were  increasing  their 
demands  upoii  the  zemindars,  that  they  in  their  turn  would  not  oppress 
the  ryots ;  or  that  a  farmer,  whose  interest  extended  little  further  than 
to  the  crops  upon  the  ground,  would  not  endeavour  to  exact,  by  every 
means  in  his  power,  as  large  a  sum  as  possible,  over  and  above  the  amount 
of  his  engagements  with  the  public  ? 

II.  Me.  H.  Colbbrooke — Husbandry  op  Bengal. 

rd  Report,  The  measurement  is  made  by  a  beegah  which  contains  twenty  biswas. 

tswS!^^  It  is  a  square  measure  on  a  side  of  twenty  cathas  :  but  this  varies  from 
three  and  a  half  to  nine  cubits.  A  pole  of  the  established  length  ought 
to  be  deposited  in  the  public  offices  of  the  district,  sealed  at  both 
extremities  with  the  official  seal  of  the  province :  and  the  measurement 
should  be  made  with  a  pole  of  that  length,  or  with  a  rope  equal  to 
twenly*  such  poles.  In  either  mode  the  tenant  has  been  commonly  de- 
frauded by  keeping  the  middle  of  the  pole  elevated,  or  by  withholding 
a  part  of  the  rope.  So  great  has  been  the  customary  fraud,  that  ryots 
*  have  been  known  to  consent  to  the  doubling  of  their  rates  upon  a  stipu- 
lation for  a  fair  measurement. 

III.  Mr.  J.  Mill  {9a  August  183 1). 

There  can  be  no  doubt  that  the  circumstances  in  which  Bengal  has 
been  placed,  independently  of  the  zemindary  system,  have  for  a  number 
of  years  been  unusually  favourable  to  the  population  generally,  because 
they  have  been  exempted  from  wars ;  they  have  been  exempted  from 
the  ravages  of  an  enemy  of  any  description ;  they  have  enjoyed  perfect 
tranquillity,  and,  to  a  certain  degree,  the  protection  of  law.  One  evil 
which  ought  to  be  mentioned,  a  great  proportion  of  which  I  think  can 
hardly  be  ascribed  to  any  other  cause  than  the  operation  of  the  ssemin- 
dary  system,  was  the  dkcoity,  or  gang  robbery,  which  prevailed  to  a 
frightful  degree  in  Bengal  a  number  of  years  ago,  notwitiistanding  the 
general  timidity  and  passiveness  of  the  people.  The  evidence  affords 
rather  the  means  of  inference  than  direct  proof  of  the  point ;  but  I  can- 
not help  believing  that  the  degree  in  which  the  ryots  were  exasperated 
by  being  deprived  of  their  rights,  when  the  operation  of  the  zemindary 
system  began  to  be  felt  by  them,  was  one  great  cause  of  these  enor- 
mities. 

Q.  3866, — Did  not  they  exist  prior  to  that  period  ?  Not  in  any 
so  alarming  a  degree. 

Q,  3367. — Of  what  class  of  persons  did  the  dacoits  consist?  Chiefly 
of  the  agricultural  population  in  all  pai'ts  of  Bengal — the  ryots. 
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Q,  3368, — "What  is  the  state  of  dacoity  at  present  ?    Exceedingly  App.  VII. 
reduced ;  it  is  not  altogether  extinguished^  but  it  now  does  not  exist  in        — 
a  degree  to  be  any  very  remarkable  evil.  ^^V^rvn^  **' 

Q.  3369. — Do  you  think  the  people  are  taking  more   to  agricul-        — - 
tural  habits  ?  Great  exertions^  no  doubt,  were  made  to  put  down  the  prac-   "*•    '  *^ 
tice ;  there  were  severe  examples  made,  and  everything  was  done  to  render 
the  police  effective,  and  those  exertions  no  doubt  had  their  effect ;   but  I 
believe  that  the  disposition  of  the  people  to  acquiesce  in  what  they  found 
was  remediless  has  also  had  its  effect. 

Q.  3370, — Might  it  not  be  possible  that  there  has  been  less  oppre^-  . 
sion  on  the  part  of  the  landlords?  We  have  not  any  evidence  to  that 
effect ;  and  I  conceive  that  the  ground  of  the  exasperation  was,  in  the  first 
instance,  when  the  men,  who  considered  that  they  had  a  right  to  here- 
ditary occupancy,  were  either  turned  out  of  their  possession,  or  had  the 
rates  increased  upon  them  to  such  a  degree  that  they  could  not  retain 
them;  then  it  was  that  they  became  desperate,  and  had  recourse  to 
those  extremities. 

v> 

I 

IV.  Mk.  N.  J.  Halhed. 

a. — ^To  enable  the  proprietors  to  fulfil  their  engagements  with  the  Pagoioo. 
Government,  it  was  likewise  deemed  expedient  to  vest  them  with  certain 
extra-judicial  powers  of  great  extent  over  their  under-farmers  and 
tenants  (for  the  raeeuts,  under  the  operation  of  the  Code,  can  be  consi- 
dered in  no  othef  light  than  as  tenants-at-will),  by  which  they  were 
authorised  to  attach  their  crop  and  all  personal  property  (tools  and 
materials  of  manufacture,  cattle,  seed-corn,  and  implements  of  husbandry 
excepted)  without  reference  to  the  courts  of  law,  and  to  cause  the 
same  to  be  sold  by  the  "  Kazee,''  or  other  person  appointed  for  the 
purpose,  in  liquidation  of  the  arrears.  It  was  supposed  that  no  undue 
or  improper  exercise  of  those  powers  would  be  resorted  to,  in  consequence, 
of  the  severity  of  the  penalties  provided;  but  as  these  penalties  could  be 
enforced  only  on  proof  being  given  in  a  judicial  court,  an  injured  raeet^i, 
with  neither  time  nor  money  to  spare,  is  ill  able  to  bear  the  expense  of 
both,  which  the  institution  of  a  suit,  and  the  necessary  attendance, 
involve.  The  chances  of  impunity  are  very  much  in  favour  of  the  oppres- 
sor, and  those  chances  are  enhanced  by  the  denunciation  of  punishment 
for  unfounded  complaints,  while  the  Code  itself  opposed  an  almost  insu- 
perable obstacle  to  the  production  of  proof,  by  rendering  it  diflBicult,  if 
not  impossible,  for  the  raeeut  to  summon  the  zemindary  amlah  to 
substantiate  his  plaint.  On  the  other  hand,  the  severity  of  the  penalties 
for  resistance  of  attachment,  and  for  the  removal  or  fraudulent  transfer  of 
the  property,  with  intent  to  evade  it,  together  with  the  certainty  of  their 
being  enforced  by  summary  process,  rendered  opposition  hopeless.  The 
raeeiUa  were  subsequently  subjected  to  further  severities,  and  were 
rendered  liable  to  personal  arrest  and  imprisonment  before  trial,  and  in 
default  of  bail,  by  sununary  process  for  arrears ; — their  doors  to  be  forced 
by  the  police,  and  their  houses  entered  in  search  of  distrainable  property. 
In  the  event  of  their  being  endamaged  by  the  decision  passed  after  the 
issue  of  summary  process,  they  could  obtain  redress  only  by  instituting  . 
a  civil  action,  the  expense  and  delays  attendant  on  which  (arising  out  of 
the  latitude  of  appeals  in  a  great  measure)  opposed  obstacles  which,   to 
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LPP.  Yll.  a  poor  man^   may  be  viewed  as  insurmountable.     If  a  sale  of  the  pro- 

prietor's  estate  in  satisfaction  of  arrears  of  revenue  took  place,  the  sale 

VnV^ii'oM    cancelled  all  previous  obligations  between  him  and  the  raeeut,  and  the 
yo»  BTOTfl.     zemindars  took  frequent  advantage  of  this  claim,  by  forcing  a  sale, 
n.  18,  oontd.  solcly  to  enable  them  to  repurchase,  under  a  fictitious  name,  and  to  raise 
the  rents  fixed  under  former  stipulations  at  a  lower  rate. 

b. — The  necessity  for  these  harsh  measures  is  said  to  have  been 
indicated  by  defalcations  of  the  revenue  payable  by  the  zemindars 
and  other  newly  created  exclusive  proprietors,  which  they  ascribed  to 
the  extreme  difficulty  alleged  to  have  been  experienced  by  them  in 
realizing  their  rents  from  their  under-farmers  and  tenantry.  The  pre* 
ambles  to  the  Regulations  would  induce  the  belief  that  their  complaints 
were  well-grounded :  there  are,  however,  strong  reasons  for  supposing^ 
that  much  of  the  mischief  arose  from  their  own  oppressive  conduct  and 
mismanagement.  For  instance,  the  newly-created  proprietors  are  known 
to  have  taken  every  advantage  of  the  privilege  conferred  upon  them 
of  letting  out  their  estates :  their  farmers  re-let  their  farms  in  small 
portions  to  others ;  and  as  the  object  of  all  parties  was  to  make  the 
best  of  their  bargains,  and  as  the  gains  of  each  were  drawn  from  the 
cultivating  classes,  the  means  of  these  last  became  insufficient  to  answer 
the  heavy  demands  made  upon  them:  they  fell  in  arrears  to  the 
middlemen,  these  again  to  the  &rmers,  who  could  not  fulfil  their  en- 
gagements with  the  zemindars,  and  a  defalcation  of  the  Government 
revenue  was  the  necessary  result. 

c, — In  many  instances,  also,  the  zemindars  gave  large  portions  of 
land,  at  a  quit-rent,  to  their  immediate  relation!^,  and  raised  the  rates 
lipon  the  other  ryots  to  cover  the  deficiency — a  piece  of  oppression  they 
were  authorised  to  inflict,  as  the  latter  were,  in  a  great  measure,  placed 
out  of  the  protection  of  the  law,  in  consequence  of  their  being  unwilling 
to  accept  the  leases  which  the  zemindars  were  directed  to  grant  to 
them  (with  the  usual  jumma  and  arbitrary  cesses  consolidated  into 
one  sum),  under  the  well-founded  conviction  that  in  subscribing  such 
engagements  they  would  be  resigning  rights  which  they  had  hitherto 
deemed,  and  on  the  most  substantial  grounds,  to  be  strictly  allodial. 

14.  Having  ascertained  the  facts,  we  may  now  consider 
their  accordance  with  theory. 

I.  Sir  J.  Shore,  June  1789. 

h  Report,  a, — The  situation  of  a  zemindar  combines  two  relations  :  one  which 

originates  in  the  property  of  the  land,  a  portion  of  the  rents  of  which 
he  pays  to  the  State ;  and  the  other,  in  his  capacity  of  an  officer  of 
Government,  ior  protecting  the  peace  of  the  country,  and  for  securing  tie 
subjects  of  the  State  from  oppression. 

(Para.  166.) 

e  200.  b. — To  enlarge  upon  this  subject  (the  management  of  zemindaries 

by  women)  is  unnecessary.  Nothing  can  be  more  absurd  than  to 
assign  a  trust  of  the  utmost  importance  to-  Government  and  to  its 
subjects,  whose  property  and  security  depend  upon  the  faithful  discharge 
of  it,  to  an  agent  precluded  from  all  knowledge  of  its  obligations,  as 
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well  as  from  all  interferenoe  in  the  execution  of  them:  in  short,  to  App.  VII. 
require  the  performance  of  acts  of  the  first  consequence  to  the  State        — 
and  its  subjects,  from  a  person  incapable  of  any  exertion.  ^mtbotmJ^ 

II. — Fl&MAN  OF  AUEUNGZBBB  TO  THE   COLLEOTOES  OF   REVENUE.  Para,  14.  contd 

a.  First. — They  must  show  the  ryots  every  kind  of  favour  and  Patton's  Asutii 
indulgence,  enquire  into  their  circumstances,  and  endeavour,  by  whole-  JS^'J^jJ^'*' 
some  regulations  and  wise  administration,  to  engage  them  with  hearty  -^^^^  p^^e  sso. 
good-will  to  labour  towards  the  increase  of    agriculture,   so  that  no 
lands  may  be  neglected  that  are  capable  of  cultivation. 

i.— You  will  not  give  the  cAoudries  and  aumils  admission  to  you 
in  private;  but  make  it  a  rule  for  them  to  attend  publicly  at  the 
cutcherry,  and  when  the  lowest  ryots  shall  come  to  represent  their  case 
*^  J^y^f  you  will  make  them  your  frien4^  by  showing  them  notice,  and 
treating  them  with  kindness,  that  they  may  not  have  occasion  for  the 
patronage  of  another  to  express  their  wants. 

III. — Peocebdings  of  GrovEBNMENT,  16tA  August  1869. 

It  ought  to  be  remembered  that  the  welfare  and  good  of  the  whole  coiBbrooke's 
was  never  intended  to  be  sacrificed  to  the  enrichiug  of  a  few  who  can  S? feSSSiiont 
show  no  pretence  to  these  peculiar  advantages. 

IV.— Me.  Foetescub,  1831-32. 

The  engagements  between  the  Government    and  the    landholders  pari.|»per. 
based  on  those  of  the  Native  Governments,  all  contemplate  and  direct  tSlx^pw 
protection  and  justice  towards  the  ryots.    All  jaghire,  istimrar,  enam,  ^^• 
maafee  and  other  grants  from  the  native  rulers  go  specifically  to  this 
point;  and  the  fact  of  petition   against  and  redress  of  grievance  in 
former  times,  is  no  less  notorious,  than  matter  of  historical  record.*  * 
The  grants  of  the  ancient  Government  recognize  qualified  rights  in  the 
ryots,  and  the  fact  of  their  having  maintained  them  is  established. 
Further,  neither  the  permanent  settlement,  nor  any  subsequent  Regulation, 
has  cancelled  those  rights. 

V.  Yet  vrhere  are  those  rights  ?    Mr.  Stuart's  minute^ 
dated  18th  December  1820,  answered  the  question. 

a. — From  the  disposition  to  view  the  subject  according  to  European 
notions  and  principles,  the  chief  engagers  with  the  Government  are  often 
assumed  to  be  like  European  landed  proprietors,  who  have  full  power  over 
their  estates  to  lease  them  at  their  will,  while  the  immediate  occupants 
of  the  soil  are  their  tenants.  The  payments  of  those  occupants  are  held  to 
be  the  landlords^  rents,  and  the  demand  of  Government  to  be  a  tax  on 
rent.  Viewing  the  subject  in  this  light,  it  is  the  chief  engagers  alone 
who  suffer  from  the  tax,  or  can  benefit  from  the  remuneration  of  increase ; 
and  the  measure  carries  the  popular  and  captivating  appearance  of  a 
voluntary  limitation  by  Government  of  an  invidious  power  on  behalf  of 
a  favoured  and  respected  class. 

6, — But  I  need  not  remark.how  different  is  the  real  state  of  the  ca^ :  RerehiieSelec- 
that  the  payments  of  the  ryots  are  the  ancient  and  inherent  dues.of  the  tions,  Vol  III, 
State ;  and  that  any  classes  intervening  between  them  and  the  ruler  can  ^^  ^^* 
claim  only  a  defined  and  limited  proportion  of  the  produce  of  the  soil,  or 
some  other  limited  remuneration. 

11 
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App.  YII.        c, — Hence  has  been  started  the  important  qaestion**-inigh.t  Bot  any 
— ; —       sacrifice  of  the  fiscal  interests  of  the  State^  which  it  may  he  in  the  power 
DxnBOTSD.    of  the  Government  to  make^  be  more  beneficially  made  for  the  Gotoh- 
pAra.l4roonid.  ment  and  the  people  in  favour  of  the  great  body  of  the  a^cultoral  com- 
munity^ in  preference  to  the  higher  classes  connected  witti  the  land  ? 
t  d, — But  a  settlement  upon  the  principles  of  the  permanent  settle- 

ment in  the  Lower  Provinces^  is^  as  I  have  stated  already^  an  assignment 
for  ever  of  the  dues  of  Government  in  favour  of  the  chief  revenue 
.  engagers ;  and  such  a  measure  obviously  opposes  a  perpetual  bar  against 
the  Government  extending  to  the  inferior  classes  of  the  agricultural  com- 
munity any  relief  from  the  burthen  of  their  present  payments. 

€. — lij  then,  there  be  any  force  in  the  consideration,  the  Gt>vemment 
may,  by  the  adoption  of  the  measure,  forego  for  ever  very  noble  means 
of  promoting  the  welfare  of  the  most  numerous  and  most  meritorious 
"'     body  of  its  subjects. 

/. — But  I  have  hinted  at  another  light  in  which  the  matter  may  be 
regarded.  The  payments  of  the  immediate  occupants  of  the  soil  are  a  tax 
upon  its  produce ;  and,  as  I  have  stated  above,  names  of  high  authority 
in  the  science  of  poUtical  economy  have  recently  maintained  that  sueh  an 
impost  falls,  not  upon  the  cultivator,  but  the  consumer. 

y. — In  this  view,  the  necessary  operation  of  a  perpetual  settlement 
would  be  to  perpetuate  a  heavy  tax  upon  the  whole  produce  of  ihe  soil, 
and  to  leave  the  Government  powerless  to  afford  any  relief  to  the  commu- 
nity under  any  possible  change  of  circumstances. 

VI.— Mill's  Histobt  of  British  Indu,  Volume  V,  Book  VI,  Chapter  6. 

a, — We  have  thus  seen  the  effects  of  the  new  system  upon  the  zemin- 
da.rs.  Let  us  next  endeavour  to  trace  its  effect-s  upon  a  much  more  im- 
portant class  of  men,  the  ryots.  Unfortunately  for  this  more  interesting 
part  of  the  enquiry,  we  have  much  more  scanty  materials.  In  the  doco- 
ments  which  have  been  exhibited,  the  situation  of  the  ryots  is  in  a  great 
measure  overlooked.  And  it  is  &om  iijcidental  circumstances  and  colla- 
teral confessions  that  we  are  entitled  to  form  a  judgment  of  their  con- 
dition. This  result  itself  is,  perhaps,  a  ground  for  a  pretty  decisive 
inference ;  for  if  the  situation  of  the  ryots  had  been  prosperous,  we  should 
have  had  it  celebrated  in  the  loftiest  terms  as  a  decisive  proof,  ^Hbich 
surely  it  would  have  been,  of  the  wisdom  and  virtues  of  our  Indian 
Government. 

b. — When  it  was  urged  upon  Lord  Comwallis  by  Mr.  Shore  and 
others,  that  the  ryots  were  left  in  a  great  measure  at  the  mercy  of  the 
zemindars,  who  had  always  been  oppressors,  he  replied  that  the  permanency 
of  the  landed  property  would  cure  all  those  defects ;  because  ''where  the 
landlord  has  a  permanent  property  in  the  soil,  it  will  be  worth  his  while 
to  encourage  his  tenants,  who  hold  his  farm  on  lease^  to  improve  that  pro- 
perty.'' It  has  already  been  shown  how  inapplicable  this  reascming  was 
to  the  case  which  it  regarded.  It  now  appears  that  the  permanency  from 
which  Lord  Comwallis  so  fondly  expected  beneficial  residts,  had  no  exist- 
ence ;  ihat  the  plan  which  he  had  established  for  giving  permanency  to 
the  property  of  the  zemindars,  had  rendered  it  less  permanent  than  under 
any  former  system — ^had,  in  &ct,  destroyed  it.    The  ryots,  left  without 
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any  efficient  protection^  were  entrusted  to  the  operation  of  certain  motiyes,  App.  VII. 
which  were  expected  to  arise  out  of  the  idea  of  permanent  property ;  and,  nyo^^^^n^ 
practically,  that  permanence  had  no  existence.     The  ryots  were  by  con-    dwsbotmd, 
sequence  left  altogether  without  protection.  ?«».  14,  oontd. 

'^  Fifty  means/^  says  a  very  intelligent  and  experienced  servant  of 
the  Company,  *'  migbt  be  mentioned  in  which  the  ryots  are  liable  to 
oppression  by  the  zemindars,  even  when  pottahs  have  been  given.  The 
zemindars  will  make  collusive  engagements,  and  get  ryots  to  do  so. 
Bajehkherck  and  village  expenditure  will  go  on  at  a  terrible  rate,  as  it  * 
does  in  the  Circars,  and  where  I  have  no  doubt  but  there  are  farmers, 
and  under-f armors  and  securities,  and  all  the  confusion  that  arises  from 
them ;  that  pottahs  are  not  given,  and  that  village  charges  are  assessed 
on  the  ryot  as  formerly/'  ^ 

e. — ^It  is  wonderful  that  neither  Lord  Comwallis,  nor  his  advisers,  nor  ^^ 
his  masters,  either  in  the  East  India  House  or  the  Treasury,  saw  that 
between  one  part  of  his  Regulations,  and  the  effects  which  he  expected 
from  another,  there  was  an  irreconcilable  contradiction.  He  required 
that  fixed  unalterable  pottahs  should  be  given  to  the  ryots ;  that  is,  that 
they  should  pay  a  rent  which  could  never  be  increased,  and  occupy  a 
possession  from  which,  pajring  that  rent,  they  could  never  be  displaced. 
Is  it  not  evident  that,  in  these  circumstances,  the  zemindars  had  no 
interest  whatsoever  in  the  improvement  of  the  soil  ?  It  is  evident,  as  Mr. 
Thackeray  has  well  remarked,  that  in  a  situation  of  this  description,  ill 
may  be  *'  the  zemindar's  interest  not  to  assist,  but  ruin  the  ryot;  that  he 
may  eject  him  from  his  right  of  occupancy,  and  put  in  some  one  else,  on 
a  rais^  rent ;  which  wiU  often  be  his  interest,  as  the  country  thrives, 
and  labour  gets  cheap.'' 

d. — It  is  by  the  judges  remarked,  that  numerous  suits  are  instituted 
by  the  ryots  for  alleged  extortions.  The  zemindar  lets  his  district  in 
farm  to  one  great  middleman,  and  he  to  under-f armers,  to  whose  exactions 
upon  the  ryots  it  appears  that  there  is  really  no  restriction.  In  one  of 
the  reports  in  answer  to  the  queries  of  1802,  we  are  informed  that  ''the 
interchange  of  engagements  between  the  parties,  with  few  exceptions, 
elctends  no  further  l£an  the  zemindar's  farmer,  who  is  here  called  the 
sudder  (or  head)  farmer,  and  to  those  among  whom  he  sub-divides  his 
farm  in  portions.  An  engagement  between  the  latter  and  the  cultivator, 
or  heads  of  a  village,  is  scarcely  known,  except  the  general  one,  to  receive 
and  pay  agreeably  to  past  and  preceding  years;  and  for  ascertaining  this, 
the  accounts  of  the  farm  are  no  guide.  The  zemindar  himself,  seeing 
that  no  confidence  is  to  be  placed  in  the  accounts  rendered  him  of  the 
rent-roll  of  the  &rm,  from  the  practice  which  has  so  long  prevailed  of 
fabrication  and  false  accounts,  never  attempts  to  call  for  them  at  the  end 
of  the  lease ;  and,  instead  of  applying  a  correction  to  the  evil,  increases 
it  by  farming  out  the  lands  literally  by  auction ;  and  the  same  mode  is 
adopted  in  almost  every  sub-division  of  the  farm."  *  This  is  the  security 
which  is  afforded  to  the  cultivators  by  the  boasted  permanency  of  the 
property  of  the  zemindars.    That  any  prosperity  can  accrue  to  this  class 

1  Hr.  Thackeray's  Memoir,  April  1806.  fifth  Report,  page  914. 

^  Answer  of  Mr.  Thompaon,  Judge  and  Magistrate  of  Bordwao,  fifth  Report  page  544. 
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Apf.  VII.  of  people^  or  encouragement  to  ag^culture  from  such  an  order  of  things^ 

-^^ —  is  not  likely  to  be  alleged. 
Para.  14,  contd.  <j._The  relation  established  by  Lord  Comwallis  between  the  ryot  and 
the  zemindar  was  remarkable.  The  zemindar  had  it  in  his  power  to 
pillage  the  ryot ;  but  the  ryot  had  it  in  his  power  to  distress  the  zemin- 
dar. He  might  force  him  to  have  recourse  to  law  for  procuring  payment 
of  his  rent^  and  the  delay  and  expense  of  the  icourts  were  sufficient  to 
accomplish  his  ruin.  It  is  the  habit  of  the  people  of  India  to  pay  nothing 
until  they  are  compelled.  A  knowledge  that  they  might  always  ward 
off  the  day  of  payment  to  a  considerable  distance^  by  waiting  for  a 
prosecution^  was  a  sufficient  motive  to  a  great  proportion  of  the  ryots  to 
pursue  that  unhappy  course  which^  in  the  long  run^  was  not  less  ruinous 
to  themselves  than  to  the  zemindars, 
r  -  /. — The  following  picture  of  these  two  great  classes  of  the  population, 

is  presented  by  a  high  authority  (Sir  H.  Strachey  in  1802).  "By  us,  all 
is  silently  changed.  The  ryot,  and  the  zemindar,  and  the  gomastah,  are^ 
by  the  levelling  power  of  the  Regulations,  very  much  reduced  to  an 
equality.  The  protecting,  but  often  oppressive  and  tyrannical,  power  o£ 
the  zemindar,  and  the  servitude  of  the  ryot^  are  at  an  end.  All  the  lower 
classes — the  poorest,  I  fear,  often  in  vain — ^now  look  to  the  Regulations 
only  for  preserving  them  against  extortion  and  rapacity.  The  operation 
of  our  system  has  gradually  loosened  that  intimate  connexion  between  the 
ryots  and  the  zemindars  which  subsisted  heretofore.  The  ryots  were 
once  the  vassals  of  their  zemindars.  Their  dependence  on  the  zemindar 
and  their  attachment  to  him  have  ceased.  They  are  now  often  at  open 
Report  by  Sir  Variance  with  him ;  and,  though  they  cannot  contend  with  him  on  equal 
Scl^tti^Re!  ^r'^s,  they  not  uitErequently  engage  in  lawsuits  with  him,  and  set  him 
port/ page  664  at  defiance.  The  zemindar  formerly,  like  his  ancestors,  resided  on  his 
estate.  He  was  regarded  as  the  chief  and  the  father  of  his  tenants,  from 
whom  all  expected  protection,  but  against  whose  oppressions  there  was 
no  redress.  At  present  the  estates  are  often  possessed  by  Calcutta 
purchasers,  who  never  see  them,  and  whose  agents  have  little  intercourse 
with  the  tenants,  except  to  collect  the  rents.^' 

''  The  ryots,''  says  the  same  excellent  Magistrate,  ''  are  not,  in  my 
opinion,  well  protected  by  the  revenue  laws ;  nor  can  they  often  obtain 
effectual  redress  by  prosecuting,  particularly  for  exaction  and  disposses- 
sion /'  and  these  are  the  very  injuries  to  which  they  are  most  exposed. 
The  reason  Sir  Henry  immediately  subjoins :  ''  The  delay  and  expense 
attending  a  lawsuit  are  intolerable,  in  cases  where  the  suitor  complains, 
which  almost  invariably  happens,  that  he  has  been  deprived  of  all  his 
property.  The  cancelling  of  leases,  after  the  sale  of  an  estate  for  arrears, 
must  frequently  operate  with  extreme  harshness  and  cruelty  to  the 
under-tenants.''^  Sir  H.  Strachey^ 9  answer  to  interrogatories,  fifth  Report 
ut  supra,  page  538. 

15.  The  Indian  Government,  in  their  observations  addressed 
to  the  Court  of  Directors,  "appeared,"  say  the  Select  Com- 
mittee of  the  House  of  Commons,  "  unwilling  to  admit  that 
the  evils  and  grievances  complained  of  arose  from  any  defects 


1  Report  by  Sir  H.  Strachey  in  1802  ;  fifth  Report,  pa^e  &64. 


Para.  16. 
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in  the  Regulations.  The  very  grounds  of  the  complaints,  the  App.  VII. 
Government  observed,  namely,  those  whereby  the  tenantry 
were  enabled  to  withhold  payment  of  their  rents,  evinced 
that  the  great  body  of  the  people  employed  in  the  cultivation 
of  the  land,  experienced  ample  protection  from  the  laws,  and 
were  no  longer  subject  to  arbitrary  exactions ;" — ^that  the 
great  body  of  the  people  enjoyed  protection,because  they  could 
force  the  zemindars  to  go  to  law  for  their  rent,  is  an  inference 
which  it  would  be  very  unwise  to  trust ;  which  appears  to  be, 
as  there  is  no  wonder  that  it  should  be  found  to  be,  contrary 
to  the  fact.  But  suppose  the  &ct  had  been  otherwise,  and 
that  the  ryots  received  protection,  was  it  no  evil,  upon  the 
principle  of  the  Regulations,  that  the  zemindars  were  ruined  ? 
Yet  so  it  is,  that  the  organ  of  Government  in  India  found 
this  ruin,  when  it  happened,  a  good  thing ;  affording,  they 
said,  the  satisfactory  reflection,  that  the  great  estates  were 
divided  into  small  ones ;  and  that,  by  change  of  proprietors, 
the  land  was  transferred  to  better  managers. 

16.  Summing  up  the  information  in  this  appendix,  it  ap-^ 
pears  that — 

I.  {Para.  1).  The  only  two  classes  of  proprietors  holding 
independently  of  the  State,  were  the  fixed  occupants  of  fields, 
by  whom,  or  at  whose  risk  and  charge,  land  is  tilled ;  and, 
the  members  of  village  communities.  The  title  of  these 
included  a  right  of  occupying  waste  lands  in  the  village,  for 
their  sons  and  descendants,  at  the  customary  rates  of  rent 
paid  by  khodkasht  ryots.  The  rest  derive  their  title  from 
the  State,  which  could  not  confer  any  right  to  the  prejudice 
of  the  other  two  classes. 

II.  {Para.  JS).  Ryots' rights  were  reserved ;  and  in  reserv- 
ing. Lord  Comwallis  stated  that  he  understood  the  word 
permanency  to  extend  only  to  the  jimmia,  and  not  to  bar 
future  regulation  of  ryots'  rights,  which  his  Lordship  defined 
to  be  the  exemption  from  increase  of  the  ryots'  rent  by 
abwdbs.  Such  increase.  Lord  ComwaUis  held,  could  be 
justified  only  by  supposing  "the  ryots  to  be  tiie  absolute 
slaves  of  the  zemindars ;  every  beegah  of  land  possessed  by 
them  must  have  been  cultivated  under  an  expressed  or 
implied  agreement  that  a  certain  siun  should  be  paid  for 
each  beegah,  and  no  more.  Every  abtoaby  or  tax,  imposed 
by  the  zemindar  over  and  above  that  sum,  is  not  only  a 
breach  of  that  agreement,  but  a  direct  violation  of  the  estabr 
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App.  VII.  lished  laws  of  the  country.    The  cultiyator,  therefore,  has  in 

PankleT^td.  ^^^^  ^^^^^^^  ^^  undoubted  right  to  apply  to  Government  for 
the  protection  of  his  property ;  and  Gtovemment  is  at  all 
trmes  bound  to  afford  him  redress."  In  this  passage  liord 
ComwaUis  made  no  distinction  between  khodkasht  ryots  and 
other  ryots.  Including  all  in  the  general  term  cultiyators, 
he  stated  that  the  cultivator  had  an  imdoubted  title  to  fixity 
of  rent,  not  subject  to  increase  at  any  time  thereafter,  and 
that  it  was  the  Government's  bounden  duty,  not  then  only, 
but  at  all  times,  to  protect  him  in  that  right.  In  applying 
the  principles  of  the  Permanent  Settlement  in  the  Madras 
•  Presidency,  the  ryot's  right  was  understood  in  this  sense 
(paragraph  2,  section  III),  and  was  secured  by  the  Madras 
Government  in  this  sense.  The  extracts  in  paragraph  5,  sec- 
tions I  to  III,  show  that  this  permanent  limitation  of  the 
rent  of  "  ryots,"  without  distinction  of  classes  of  ryots,  was 
discussed,  and  was  affirmed  in  the  course  of  the  discussion,  by 
both  Sir  John  Shore  and  Lord  Comwallis.  The  Permanent 
Settlement  was  understood  in  this  sense  in  Mill's  History  of 
*  British  India,  Vol.  V,  Book  VI,  Chapter  6  (paragraph  13, 
.  section  V  of  this  Appendix). 

III.  {Fama.  3  to  6).  The  zemindar's  right  to  increase  the 
ryot's  rent  was  distinctly  denied  by  Lord  ComwaUis ;  and  in 
enumerating  the  sources  from  which  the  income  of  zemin- 

.  dars  was  to  increase,  he  did  not  include  an  enhancement  of 
the  rents  of  ryots  from  rise  of  prices,  or  from  other  cause 
than  the  cultivation  of  some  better  kind  of  produce.  The 
amount,  including  old  abwaba^  to  be  paid  by  each  ryot,  was 
to  be  fixed,  and  fresh  abwaha  were  prohibited :  the  fixing  of 
the  amount  thus  precluded  its  increase  from  a  rise  of  prices 
or  from  abwaha. 

IV.  Yet  so  great  was  the  extent  of  waste  land  which 
Government  bestowed  in  free  gift  on  zemindars,  that,  as 
population  increased,  the  income  of  the  zemindars,  though 
fixed  at  one-tenth  of  the  Government  revenue,  came  to  equal 
or  exceed  that  revenue  by  1848. 

V.  Shortly  after  the  introduction  of  the  Permanent 
Settlement,  zemindars  freed  themselves  from  their  landlords' 
duties  towards  their  tenants  by  sub-inf  eudations,  which  greatly 
harassed  the  ryots,  whose  condition  is  impoverished  by 
enhancement  of  rents  wherever  sub-inf eudation  prevails. 

VI.  Abwabs,  or  illegal  cesses,  exactions,  and  oppression 
of  ryots,  became  rife  after  zemindars  had  been  armed  with 
special  powers  for  recovering  rent  from  ryots. 


■^ 
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VII.  The  beneyolent  intention  of  the  Gtovemment  was  App.  VII. 
to  confirm  and  secure  the  ryots*  rights : — ^in  the  actual  result      — ^^^^ 
they  were  destroyed.    Under  the  old  Native  rule,  the  only       ^  ""^ 
assessment  which  was  fixed  was  the  ryot's ;  but  under  the 
British  Groyemment,  in  the  permanently  settled  districts  in 
Bengal,  he  is  now  the  only  individual  whose  payment  has 
been  left  undefined. 


APPENDIX   VIII. 


Para.  1. 
Page  36. 


fifth  Report, 
>age981. 


VILLAGE  FBOFBIETOES  AND  RYOTS. 

App.  VIII.  ^' — Cultivator  or  Ryot, 

I. — Rouse. 

If  I  have  been  able  to  ascertain  rightly  the  title  of  the  Indian  land- 
holders in  ancient  times^  they  were  called  in  Bengal  Buyan  or  Bhawmy  ; 
in  the  northern  parts  of  India^  Kirmn. 

The  term  Kirsan  denotes  ryots  or  cultivators. 

II.— SlE  T.  MUNRO. 

By  the  occupier  I  here  mean  not  so  much  the  person  who  performs 
the  work^  as  him  who  procures  the  labour  and  directs  the  management ; 
and  I  consider  the  whole  profit  as  received  by  the  occupier  when  the 
occupier  is  benefited  by  the  whole  value  of  what  is  produced ;  which  is 
the  case  with  the  tenant^  who  pays  a  fixed  rent  for  the  use  of  land^  no 
less  than  with  the  proprietor  who  holds  it  as  his  own.  The  one  has  the 
same  interest  in  the  produce,  and  in  the  advantage  of  every  improve- 
ment, as  the  other.  Likewise  the  proprietor,  though  he  grant  out  his 
estate  to  farm,  may  be  considered  as  the  occupier^  inasmuch  as  he 
regulates  the  occupation  by  the  choice,  superintendence,  and  encourage- 
ment of  his  tenants ;  by  the  disposition  of  his  lands,  by  erecting  build- 
ings, providing  accommodations,  by  prescribing  conditions,  or  supplying 
implements  and  materials  of  improvement,  and  is  entitled,  by  the  rule  of 
public,  expediency  above  mentioned,  to  receive  in  the  advance  of  his  rent 
a  share  of  the  benefit  which  arises  from  the  increased  produce  of  his 
estate.  The  violation  of  this  fundamental  maxim  of  agprarian  policy 
constitutes  the  chief  objection  to  the  holding  of  lands  by  the  State,  by 
th^  King,  by  corporate  bodies,  by  private  persons,  in  right  of  their  offices 
or  benefices.  The  inconvenience  to  the  public  arises,  not  so  much  from 
the  unalienable  quality  of  lands,  thus  holden  to  perpetuity,  as  from 
hence — that  proprietors  of  this  description  seldom  contribute  much,  either 
of  attention  or  expense,  to  the  cultivation  of  their  estates^  yet  claim, 
by  rent,  a  share  in  the  profit  of  every  improvement  that  is  made  upon 
them.  This  complaint  can  only  be  obviated  by  long  leases  at  a  fixed 
rent,  which  convey  a  large  portion  of  the  interest  to  those  who  actually 
conduct  the  cultivation.  The  same  objection  is  applicable  to  the  holding 
of  land  by  foreign  proprietors,  and  in  some  degree  to  estates  of  too  great 
extent  being  placed  in  the  same  hands. 

Ill, — Mr.  Holt  Mackenzie,  18ih  April  1832. 

It  seems  necessary,  as  the  foundation  of  all  discussions  on  the  subject^ 
to  define  the  different  tenures,  as  far  as  they  are  known,  by  which  land 
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is  held^  commencing  with  the  lowest  class  of  occupants  (meaning  by  that  j^pp^  VIII. 

term  those  by  whom^  or  at  whose  risk  and  charge,  the  land  is  cultivated),        

and  proceeding  upwards  to  the   persons  who  stand  upon  the  Govern-    coltivatob 
ment  records  as  responsible  for  the  Government  demand  (Q.  256S).  BBmriD. 

Pan.  1,  contd. 

IV. — Law  and  Constitution  op  India.  ^age  32. 

{a) .  "  The  land  of  the  Suwaud  of  Erauk  is  the  property  of  its  inhabit- 
ants (ahl).  They  may  alienate  it  by  sale,  and  dispose  of  it  as  they 
please ;  for  when  the  Imaum  conquers  a  country  by  force  of  arms,  if 
he  permit  the  inhabitants  {aht)  to  remain  on  it,  imposing  the  Khirauj 
on  their  lands  and  the  Jizeeah  on  their  heads,  the  land  is  the  property 
of  the  inhabitants  \  and  since  it  is  their  property,  it  is  lawful  for  them 
to  sell  it,  or  to  dispose  of  it  as  they  choose.''    Surauj-oU  V'ibhavj. 

(d) .  The  word  in  the  above  quotation  translated  ''  property ''  is,  in  the  Page  ss. 
original,  milky  which  in  law  signifies  indefeasible  right  of   property; 
and  the  word  rendered  '^  inhabitants ''  is  in  the  original  ahly  the  import 
of  which  is  simply  that  of  dwelling,  residing  on  the  lands;  as  they 
say,  ahUooUbmrahy  the  inhabitants  of  Busrah. 

(c).  From  this  we  see  that  if  the  inhabitants  of  India  were  suffered  -f^. 
to  remain  on  their  lands  on  paying  the  above  impost,  the  right  of  pro- 
perty in  the  sovereign  is  gone  at  once ;  and  if  it  was  partitioned  among 
the  conquerors,  the  alienation  is  equally  complete.  The  question  at 
issue,  therefore,  is  shortened  by  one  claim  at  least  of  the  three,  viz.^ 
the  savereiffn,  the  zemindar,  the  cultivator.  But  in  order  to  determine 
the  other  two  claims,  we  must  see  what  persons  are  meant  by  the  ail, 
who  are  thus  vested  with  indefeasible  right  of  property,  for  it  may  be 
said  that  these  were  the  former  proprietors  of  the  soil,  and  that  by  this 
settlement  is  meant  merely  a  confinnation  of  former  rights.  But  that 
this  is  not  the  case,  it  is  only  necessary  to  know  that,  by  the  Mahom- 
edan  law,  when  a  Mahomedan  army  conquers  a  province  by  force  of 
arms,  every  right  and  interest  which  the  conquered  inhabitants  before 
possessed  ceases  and  determines  by  the  very  act  of  conquest ;  tl^t  the 
sovereign  has,  by  law,  the  power  even  of  carrying  the  conquered  inhabit- 
ants into  captivity,  &c.  &c.  By  suffering  the  ahl,  the  inhabitants, 
however,  to  remain  under  the  conditions  required  by  law,  viz.,  as  zimmeee, 
and  to  pay  the  khirauj  and  capitation  tax,  the  property  of  the  soil  is 
established  in  them — not  continued, 

{d).  But  who  are  the  ahl  here  spoken  of?  This  is  the  only  question  Page  34. 
now  remaining ;  and  I  answer,  it  wUl  appear  that  they  are  those  who 
cultivate  the  land.     They,  the  cultivators,  pay  the  khurauj  and  are 
termed  rubb-ool-arz,  or  masters  of  the  soil. 

{e).  The  great  Huneefeeah  lawyer,  Shuns-ool-Aymah-oor  Sumhshee,^age34, 
in'  speaking  of  Jkhurau/,  on  the  question  what  is  the  utmost  extent  of 
khurauj  which  land  can  bear  ?  says  ''  Imaum  Moohummud  hath  said 
regard  shall  be  had  to  the  cultivator,  to  him  who  cultivates.  There  shall 
be  left  for  every  one  who  cultivates  his  land  as  much  as  he  requires  for 
his '  own  support  till  the  next  crop  be  reaped,  and  that  of  his  family, 
and  for  seed.  This  much  shall  be  left  him ;  what  remains  is  khurauj 
and  shall  go  to  the  public  treasury.'^  Here  there  is  no  provision  made 
for,  no  regard  paid  to,  a  zemindar  who  contributes  nothing  to  the  pro- 
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App.  VIII.  ^^^  ^^  ^^^  ^^'    ^^  ^^^  ^^  ^^  P®^  ^^^-  maUiana  to  reenssnt 
*  aemindars. 

Para.  1,  eontd. 

V. — Keyenue  Lbtteb  to  Bengal^  9tA  Hay  1831. 

Pari  Pa  ^®  words  of  the  Board  of  Bevenue  are  these :    ''With  respect  to 

8m8.'i83?&,  the  observations  of  the  Collector^  that  the  talookdars  have  expended 
i(^;^f^f  large  sums  of  money  in  bringing  the  lands  iato  a  productive  state^  we 
are  induced  to  think  he  is  misinformed  on  that  point.  The  ryots 
generally  clear  and  cultivate  the  lands  at  their  own  expense.  The  period 
of  exemption  from  rent  may^  in  some  instances,  exc^  that  specified  in 
the  talookdar's  grantj  but  the  burthen  of  expense,  generally  speaking, 
falls  on  the  ryot/^ 

2. — ^MOOZABAUT  TJNDBK  MaHOHBDAN  LaW. 

I. — Baillie  on  the  Land  Tax  of  Inbu. 

pagexviu.  (^)*  ^^  pecidiar  contract  called  Moozaraut  was  the  most  common 

way  of  cultivating  lands  through  the  agency  of  tenants  in  Mahomedan 
countries.  The  landlord's  interest  under  it  is  a  share  of  the  aetual 
.  produce :  and  the  Government  interest  ia  the  mookasnmah  khiraj  is  also 
a  share  of  the  actual  produce.  The  only  difference  between  them  is 
that,  under  the  mookammahfihB  Government  share  is  restricted  to  a  half 
of  the  produce,  which  it  never  can  exceed,  while  under  maozaroMi  it 
nuiy  be  anjrthing  that  the  land  will  yield  above  a  bare  subsistence  to  the 
cultivator.  So  long  as  the  mookaasimah  khiraj  is  actually  below  a  half 
of  the  produce,  this  distinction  is  practically  of  no  consequence. 

(6).  But  it  may  be  thought  that  there  is  another  difference  which 
will  always  serve  to  distinguish  the  mookassimaA  proprietor  from  the 
moozaraui  tenant.  The  former  cannot  be  ejected  so  long  as  he  pays 
the  khiraj^  while  the  latter  may  be  ejected  at  any  time  after  the 
eitpiration  of  his  legal  term.  It  will  be  seen,  however,  that  in  some 
circumstances,  moozaraut  tenants  acquire  a  right  of  occupancy,  so  that 
after  the  lapse  of  time  all  distinction  between  them  and  proprietors 
undef  mookammah  khiraj  may  be  entirely  obliterated. 

pageXxvL  (^)*  ^^  hiring  of  hmd  was  more  commonly  r^ulated  by  the*contract 

already  alluded  to,  called  moozaraut.  The  name  signifies  mutual  somng, 
and  the  contract  is  essentially  a  co-partnership  between  two  parties,^  one 
of  whom  supplies  the  land,  the  other  the  labour.''^  *  There  are  indica- 
tions of  the  existence  of  this  contract  in  Persia  in  ancient  times,  bef(He 
the  Mahomedan  conquest.  The  Ehoosroes  are  alluded  to  as  speaking  of 
the  moozareas  as  their  partners  in  the  produce  of  the  soil.  It  was  still 
common  in  that  countiy  in  the  time  of  Aboo  Huneefa  and  his  two 
leading  disciples  (that  is,  the  eighth  century  of  our  era),  and  several 
centuries  after  it  was  in  full  vigour  in  the  countries  about  the  Oxus, 
where  the  principal  writers  lived,  whose  works  on  the  subject  are 
quoted  in  the  following  pages.  The  cultivators,  as  already  obsenred, 
are  described  as  living  in  mouzahs,  or  villages,  which  have  peculiar  cmtoms 
of  their  own.  In  some  the  relation  between  landlord  and  tenant  was 
constituted  and  kept  up  by  express  contracts,  renewed  from  year  to  year, 
and  varied  with  speciid  conditions.     In  others  the  contracts  were  tacitly 

^  One  of  these  parties  could  be  the  State. 


VILLAGB  PBOFUIBTOKS  AlO)  STOTS/  171 

oontinaed  from  year  to  year^  on  the  same  termsj  without  any  expre9jsi  App.  YII 
renewal^  and  in  some  instances  for  so  long  a  period^  that  at  length  the        '— 
respective  shares  of  the  landlord  and  tenant  in  the  produce  of  &e  soil  ^^m  mah"o- 
became  fixed  by  custom.  •  mp^  ^^- 

(d).  There  are  only  three  legal  kinds  of  moozaraiU.  Corresponding  Pan.2,cont< 
to  these  are  three  different  conditions  of  the  cultivator.  In  the  first 
he  supplies  the  labour  only^  and  his  condition  is  little  better  than  that  of  pa^exxix. 
a  hired  labourer ;  in  the  second  he  supplies  the  cattie  alsOj  and  must  there- 
fore be  in  possession  of  ploughs  and  cattle  of  his  own,  ready  to  under- 
take the  cultivation  of  any  land  with  which  he  may  be  entrusted ;  in 
the  third,  he  supplies  seed  as  well  ss  the  labour  and  cattie,  and  is  advanc- 
ed to  the  condition  of  a  small  farmer,  having  some  capital  of  his  own. 
It  is  only  in  this  last  condition,  when  he  may  be  said  to  sow  for  him- 
self, that  he  can  ever  acquire  a  right  of  occupancy ;  for  it  is  only  by  long 
possession,  and  repeated  sowings  of  the  land,  witii^  the  tacit  consent  of 
the  owner,  that  tiiis  right  could  ever  be  acquired.  In  Bengal  there 
are  three  different  kinds  of  land,  and  three  descriptions  of  ryots  or 
cultivators.  These  are  called  theeka,  payiasAt,  and  khoodkaaht.  Theeka 
is  a  Hindustani  word  which  signifies  hire,  or  hireling,  and  theeka  land 
is  land  cultivated  by  labourers  hired  for  the  occasion.  Paykaaht  is  . 
derived  from  two  Persian  words,  the  first  of  which  signifies  "  after '^  or 
''  on  account  of,''  and  the  second  is  a  contraction  for  kasAta,  sown. 
Paykaski  land  is  land  cultivated  by  ryots  who  have  no  permanent 
interest  in  it,  but  live  in  other  villages  than  those  to  which  the  land 
belongs.  KAoadka*At  is  similarly  derived  from  the  Persian  word  kAood, 
self,  and  kasAtee,  sown,  and  means  literally  self-sown,  or  sown  for  one's 
self.  KAoodkasAt  land  is  land  cultivated  by  ryots  who  have  some  sort  of 
permanent  interest  in  it,  and  reside  in  the  village  to  which  it  belongs* 
The  interest  i§  rather  vague  and  undefined,  and  it  is  difficult  to  say  pre- 
cisely which  it  is ;  but  it  seems  to  be  no  more  than  a  right  of  occupancy 
so  long  as  the  ryot  continues  to  pay  a  certain  rate  of  rent  which  has  been 
long  established  by  custom,  for  the  quantity  of  land  in  his  possession.'^^ 
It  seems  admitted  that  the  ryofs  right  to  possession  descends,  at  his 
death,  to  his  children ;  but  it  is  very  doubtful  whether  it  can  be*trans- 
ferred  to  another  by  the  ryot  in  his  life-time. 

{e) .  There  is  thus  a  great  similarity  between  the  three  descriptions  of  pa^e  xxz 
ryot  or  cultivator  in  Bengal,  and  the  three  different  grades  of  mooiateea 
under  the  Mahomedan  law.  The  name  moozareeaj  as  already  observed, 
applies  to  all  classes  alike.  The  kAoodkasht  ryot  corresponds  to  the 
moozareea  of  the  highest  degree,  who  supplied  the  seed,  and  might  be 
said  to  sow  for  himself ;  and  who,  in  some  cases,  acquired  special  custom, 
or  right  of  occupancy  in  his  land.  In  like  manner,  the  paykasAt  ryot 
corresponds  to  tiie  moozareea  of  the  next  degree,  who  does  not  supply  the 
seed,  but  sows  what  he  obtains  from  another,  and  may  therefore  be 
said  to  sow  on  account  of  another.  And  the  tAeeka  ryot  corresponds  to 
the  moozareea  of  the  lowest  degree^  whose  condition,  as  already  observed^  ■ 
differed  littie  from  that  of  a  common  labourer  or  hireling. 

(/).  In  some  instances^  and  indeed  frequently  in  the  present  times^  Pi^e  txxi. 
(1853)  iAiQ paykasAt  widtAeeka  ryots  are  employed  by,  or  work  under,  the 
iAoodkasAt  ryot.     There  was  a   phase    of  the  contract  of  moozareeut 
that  meets  this  case  also.    All  moozareeas  have  the  power  of  working 
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.PP.  VIII.  through  the  agency  of  hired  flervants^  unless  there  is  an  express  condi- 

crii^oHs    ^^^  ^  ^®^^  contracts  that  they  shall  labour  on  the  land  themselves.    The 

riTDBBMAHo-  highest  degree  of  moozareea,  or  the  self-sown,  had  a  further  right,  even 

MKDAHtAw.    ^}|j}jQ^|.  ^jjg  consent  of  his  landlord,  of  entering  into  a  gvh^moozareeu^ 

»a».  2,  contd.  YH&i  another  cultivator.     In  this  secondary  contract  he  would  be  in  the 

position  of  a  rub-ool-arz   (owner  of  the  land,  or  landlord),  and  it  was 

probably  this  circumstance  that  has  led  some  writers  to  look  upon  the 

khoodkaaht  ryot  as  the  true  mh-ooUarz^  or  proprietor  of  the  land. 

{g) .  In  Southern  India  there  are  two  classes  of  cultivators  that  seem 
to  correspond  very  closely  with  the  khoodkasht  and  paykasht  ryot  of 
Bengal.  These  are  the  meeraasdar  and  the  paracoody  or  paragoody^ 
Meeras  is  an  Arabic  word  that  signifies  inheritance,  "  but  is  used  chiefly 
in  Southern  India  to  designate  a  variety  of  rights  differing  in  nature  and 
value,  but  all  more  or  less  connected  with  proprietory  possession,  or  usu- 
fruct of  the  soil,  or  of  its  produce,  as  (among  others)  the  right  of  the 
permanent  cultivator  to  the  hereditary  usufruct  of  the  land.''  Dar  is  a 
Persian  word,  signifying  holder ;  meeraisdar  is  the  holder  of  a  meerass 
right.  "  The  paracoody  or  paragoody  is  a  temporary  tenant  from  another 
village,  who  cultivates  the  land  of  a  meerctssdarj  and  is  the  same  as 
pyaguTty^  pyacuat,  and  pyacoody."  Pyctcust  is  evidently  the  same  as 
paykashty  which,  by  the  same  authority^,  signifies  "  farmers,  who  by  con- 
tract cultivate  lands  to  which  they  themselves  do  not  belong.''  And 
paycury  is  the  relative  noun,  from  paykur,  which  differs  from  pay^ 
kasAt  only  as  the  adjective,  or  the  active  participle,  does  from  the  past^ 
or  as  sowing  from  sown. 

{A).  In  Persia,  and  the  countries  about  the  Oxus,  the  cultivators  are 
represented  as  living  pretty  much  in  the  same  way  as  they  are  found 
in.  India,  that  is,  congregated  in  mouzaAs,  or  villages,  to  which  the  lands 
that  they  cultivate  are  in  some  manner  attached,  and  wl^ich,  in  some 
instances,  appear  to  have  peculiar  customs  of  their  own.  So  that  the 
system  of  viUa^^e  communities,  which  is  usually  considered  an  institu- 
tion peculiarly  Hindu,  was  either  introduced  into  India  by  the  Maho- 
medans,  or  is  a  phase  of  society  common  to  India  with  the  countries 
which  adjoin  it  on  the  north-west. 

3. — Meerassdabs  and  resident  cultivators  in  T5B  Mad- 
ras Presedenct. 

I. — Sblbct  Committee,  1812. 

{a).  Though  the  meeraasdars  appear  for  some  years  to  have  been 
regarded  in  the  light  of  fixed  cidtivators  only,  with  an  hereditary 
right  of  occupancy  so  long  as  they  paid  the  dues  of  Grovemment, 
more  particular  enquiry  seems  to  have  established  the  fact  that  they 
possess  a  real  property  in  the  land,  having  the  right  of  mortgag- 
ing, selling,  and  otherwise  disposing  of  it ;  and  that  this  right  they 
have  always  exercised,  and  do  still  exercise.  The  lands  held  under  thiia 
tenure  are,  of  course,  of  greater  or  less  extent,  sometimes  comprehending 
a  whole  village  or  more,  but  generally,  part  of  a  village  only.  A  meef" 
aasee  portion  of  land  would,  omder  the  operation  of  the  Hindu  law  (by 
which  property  descends  equally  to  all  the  male  children  of  a  family. 


igeXXIV. 


ifth  Keport, 
tgel96. 


*  Glossary. 


VILLAGE   PEOPRIETOES  AND  RTOTS.  178 

and  by  which  the  adoption  of  children  is  admitted)  be  reduced  by  the  App.  VII 
division^  and  sub-divisions  of  it,  that  would  constantly  take  place^  to  ^  ^^^j^^ 
estates^  or  rather  scraps  of  land^  of  so  small  and  minute  a  kind^  were  e^h  xkd  cui.ti 
individual  to  assume  the  part  of  it  which  under  that  law  he  succeeded  ib,  ^*Pmlmo^ 

as  to  be  of  little  or  no  value  to  the  owners  of  them^  and  quite  insufficient 

to  afford  them  a  subsistence  were  they  to  cultivate  them  on  their  own  '  ^ 

account^  unless  they  happened  to  possess  other  land  in  the  vicinity.  For . 
the  purpose  of  avoiding  the  inconvenience^  it  is  the  general  practice 
throughout  the  peninsula  to  preserve  the  original  property  in  its  entirety 
as  long  as  possible^  by  letting  it  stand  in  the  names  of  those  who  have 
the  principal  shares  in  it^  to  whom  it  is  left  to  manage  it^  for  the  com- 
mon benefit  of  all  interested ;  each  person  receiving  his  proportion  of 
whatever  it  yields  of  grain,  and  in  like  manner  bearing  his  proportion  of 
loss,  according  to  the  extent  of  his  interest  in  the  meerassee,  thus  pre- 
serving  a  union  and  co-partnercy  which  continues  through  several  gena:- 
ations ;  a  part  of  the  proprietors  attending  to  and  cultivating  their  in- 
heritance, and  the  rest  of  them  being  at  Uberty  to  seek  and  follow  other 
occupations.  The  principal  sharers,  who  nominally  appear  in  the  viUage 
accounts  as  the  owners,  are  answerable  for  the  payment  of  the  public 
demand  on  the  whole  land.  When  an  entire  village  is  held  under  the 
meerassee  tenure,  it  is  common  for  a  new  distribution  of  lands  to  take 
place  at  stated  periods,  by  the  drawing  of  lots ;  and  this  custom  appears 
to  obtain  where  the  meerassee  constitutes  but  part  of  a  village.  In  these 
cases,  no  part  of  the  meerassee  is  the  permanent  property  of  any  parti-  . 
cnlar  individual ;  the  land  belonging  to  the  whole  body  of  meerassdars 
connected  with  it.  Before,  therefore,  a  meerassdar  can  mortgage,  sell,  or 
bequeath  his  interest  in  this  common  property  to  another,  the  consent  of 
the  other  meerassdars  is  necessary  to  the  validity  of  the  transaction. 

(b).  The  term  meerassee,  by  which  this  species  of  property  is  distin- 
guished, was  introduced  by  iJie  Mahomedans ;  and  since  the  establish- 
ment of  their  authority,  the  word  has  become  familiar  to  all  ranks. 
Among  the  Bramins  it  generally  goes  by  the  Sanskrit  term  of  sivastrum, 
and  by  that  of  eaniatchy  among  those  shudras,  or  cultivating  classes  of 
inhabitants,  who  may  not  have  adopted  the  general  term  meerassee. 

{c) .  In  the  poorest  kind  of  soil  producing  dry  grain  culture,  the  iyot« 
appear  to  have  little  more  interest  in  it  than  that  of  being  hereditary 
cultivators.  It  is  in  the  paddy  or  wet  lands  called  nunjah,  that  the  right  of 
m^era^see  is  found  to  obtain  in  a  more  or  less  perfect  form.  Where  the 
demand  of  Government  was  so  high  as  to  have  absorbed  nearly  the  whole 
of  the  landlord's  rent,  that  is,  the  whole  produce,  after  deductiog  the 
expenses  of  cultivation,  and  what  was  necessary  as  subsistence  to  the 
owner,  the  land  naturally  ceased  to  be  either  a  mortgageable  or  saleable 
commodity ;  but  even  ia  this  case,  if  the  meerassdar  did  not  cultivate  the 
land  himself,  but  permitted  another  to  do  so,  he  was  entitled  to  receive 
from  the  cultivator  a  russoom,  or  quit-rent,  in  acknowledgment  of  his 
proprietory  right  termed  sawmy  bogum. 

{d,)  In  the  Southern  Provinces  of  the  Peninsula^  which  are  situated 
below  the  ghauts,  the  tenures  which  have  been  described  were  found  to 
exist  in  a  less  impaired  state  than  elsewhere.  In  these  regions  there  was 
also  a  considerable  quantity  of  dry  grain  land,  the  provinces  of  Coim- 
batore  and  Dindigal  being  principally  composed  of  such ;  and  although 
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PP.  VIII.  of  the  fields  of  that  description,  those  only  appear  to  be  saleable  that 
had  the  advantage  of  wells,  or>  from  particular  circninstanoes  of  local 

id' ma»B?i>  situation,  were  rendered  particularly  desirable,  yet,  to  deprive  an  indivi- 

'^xH^f^Mi-  ^^  ^^  ^^7  ^^^^  ^^  ^^  ^^^  cnltivated,  while  he  continued  to  pay  the 
ssvoT.       lent,  had  always  been  considered  an  act  of  injustice.     The  same  inhabit- 

anTs,  oontd,  CLuts  are  represented  to  have  peopled  the  same  villages,  ploughed  the 
same  fields,  from  time  inmiemorial.  The  oppressions  of  Hyder  Ally,  of 
Tippoo  Saheb,  and  of  the  Nabob  of  the  Carnatic,  may  have  produced  a 
temporary  emigration ;  but  those  who  thus  deserted  their  lands,  return- 
ed to  them  from  time  to  time. 

(e).  It  also  appears  that  neither  the  Hindu  nor  Mussulman  Oovern*- 
ment,  supposing  their  rights  in  the  soil  as  proprietors  to  be  undispat- 
able,  ever  exercised  such  a  right;  that  what  was  a  fair  assessment,  and 
what  was  exaction,  was  known  to  the  governing  authority,  and  to  those 
governed. 

{/).  Of  the  pyaearnes  or  paraeoodies,  there  are  two  descriptions. 
The  ool  pafcucoody  is  the  fixed  and  permanent  tenant  of  the  meeraudar, 
who  resides  in  the  village  in  which  the  land  is  situated.  The  common 
fiaraeoody  is  the  temporary  tenant,  who  is  invited  by  the  meertusdar 
from  a  district  or  a  neighbouring  village  to  cultivate  his  fMeeras^ee, 
.  under  an  engagement  for  a  given  period,  at  the  expiration  of  which, 
his  connection  with  the  land  determines,  unless  renewed  by  the  forma* 
tion  of  a  new  contract.  It  often  happens  from  various  causes  that 
a  iHfierassdar  is  unable  or  unwilling  to  cultivate  his  fields.  In  this  case^ 
it  has  been  tiie  practice  for  the  Gtovemm^it  or  its  managers  to  assign 
the  culture  of  such  land  to  paracoodies  of  their  own  nomination;  but 
the  right  of  >  the  meenusdar  in  the  soil  is  not  impeached  by  this  act 
arising  from  his  inability ;  he  is  still  considered  as  the  proprietor,  and 
entitieii  to  his  sawmy  boffum,  or  rent,  from  the  paraeoody  in  possession, 
and  may  return  again  to  the  cultivation  of  his  meerassee  lands  whenever 
be  may  be  able  or  willing  to  occupy  it. 

(^).  In  those  lands  where  there  are  no  meerassdan  to  claim,  the  lyots 
may  be  considered  as  ool  paracoodies,  holding  of  the  Circar,  enjoying,  as 
they  do,  an  hereditary  right  of  occupancy,  subject  to  the  coixdition  of 
paying  the  rents  demanded  of  them. 

(XJ,  This  right,  it  has  never  been  the  practice,  either  of  the  Hindu  or 
of  the  Mussulman  Oovemment,  to  take  from  the  poorest  cultivator,  so 
long  as  he  remained  in  obedience  to  the  general  authority  of  the  Circar, 
and  duly  yielded  the  public  share.  Indeed,  it  is  not  to  be  discovered,  in 
the  history  of  the  Hindus,  from  the  reign  of  their  first  princes  until 
the  final  downf al  of  the  Hindu  authority,  that  any  of  the  landed  rights 
to  which  your  Committee  have  thus  briefly  adverted  were  ever  im- 
peached or  destroyed  ;  on  the  contraiy,  their  uninterrupted  existence  is 
proved  by  numberless  records,  and  by  none  more  distinctly  than  by  the 
ordinary  form  of  a  deed  of  sale. 


11;, — CoMMiTTBB  AT  Tanjoeb,  22nd  Ftbfuary  1807. 

fth  Report,  The  Comjuittee  veill  here  remark  that  very  extensive  property  in 

^%^wi-%.      im^j  ^  \^qI^  \^j  j^Q  meerassdars.    Many  possess  from  three  to  four 
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thousand  acres^  not  altoays  a  serrate  and  distinct  property  in  whole  App.  VIII. 

villages,  bvt  in  varioue  proportions  of  th^  meerassee  of  d^erent  villagee.       

Bat  the  property  of  a  much  greater  number  is  very  small;  many  ofism^jt^KB 
those  whose  property  is  extensive  were  tormerlj  piUtticidars  ("a  species  of  ^*"°"^' 
zemindar  or  collector  in  Tanjore,  who  had  the  charge  of  a  greater  or  less  Pan.  8,  oontd. 
niimber /f  villages,  Bxid  TeBembhng  the  Nantwars  on  the  Jaghir^'),  and  "^^^^p^**"* 
are  said  to  have  acquired  the  property  by  meant  not  always  justifiable.        thepMsagesin 

italloe«  exactly 
*  applies  to  the 

III. — ^Me.  a.  D.  Campbell  {an  able  paper  on  the  Land  Revenue  which  ^"Jjj^j^  ^ 
has  been  fwrnished  to  your  Committee  by  Mr.  A.  D.  Campbell,  their  nsarpation 
late  a  Collector  under  the  Madras  Presidency).  ^rS^^o^^a' 

(a).  Subject  to  local  exceptions/  the  cultivators  inlndia^  in  g^neral^  ^JSSf  °' 
may  be  considered  as  divided  into  two  great  classes^  viz.,  those  who  are 
vested  with  hereditary  rights  of  occupancy,  and  those  who  are  not.  ISl'x?^^ 

(b).  The  last-mentioned,  or  lowest,  class  consists  of  what,  in  Bengal, 
are  termed  the  pace  ihusht,  and  at  Madras,  the  paracoody  pyacarry, 
or  stranger  cultivators.  These  persons  have  their  original  domicile  in 
some  viflage  at  a  distance  from  tiiat  in  which  they  cultivate  or  tem- 
porarily dwell,  and  thence  are  called  migratory  ryots.  Their  right  is 
never  hereditary,  nor  transferable  by  sale  or  otherwise ;  and  unless 
special  agreements  are  entered  into,  it  expires  with  the  cultiva- 
tion of  each  year.  But,  unless  otherwise  expressly  stipulated,  the. 
annual  demand,  even  upon  them,  is  limited  by  local  usage.  When 
employed  by  the  higher  classes  of  hereditary  cultivators  upon  the 
fields  which  those  higher  classes  occupy,  they  are  to  be  viewed  either  as 
annual  tenants,  or  as  holding  under  special  agreements.  But  it  has 
been  usual  for  the  Government,  or  its  representatives,  to  call  in  the  aid 
of  the  lower  class  of  people  to  occupy  the  inferior  fields,  which  the  here- 
ditary classes  subsequently  described  have  left  unoccupied.  In  this 
case,  they  stand  in  direct  relation  to  the  Government,  or  its  represent- 
atives, as  the  temporary  substitutes  for  the  higher  classes  of  hereditary 
cultivators  ;  and  the  rates  leviable  from  them  by  the  Government 
are  occarionally  lower  than  those  leviable  from  the  higher  classes,  on 
account,  evidently,  of  the  inferiority  of  the  fields  occupied  by  this  lower 
class.  It  will  be  obvious,  however,  from  the  description  here  given, 
that  the  occupation  of  a  field  by  any  of  the  higher  hereditary  classes 
totally  excludes  its  occupation  by  this  class,  except  as  the  tenants  of 
the  superior  occupant. 

(c).  But  as  this  class  of  migratory  ryots  usually  obtain  a  bare  sub- 
sistence from  the  land,  they  find  it  preferable  to  relinqoish  the  inferior 
fields  they  hold  directly  from  Government,  even  at  rates  unusually  low, 
for  those  of  a  superior  and  more  fertile  nature  cultivated  by  the  higher 
classes,  or  by  themselves  as  the  tenants  of  these  higher  classes ;  and 
whenever  such  become  vacant,  they  will  gladly  offer  to  hold  them 
directly  from  Government,  or  its  representatives,  at  rates  much  higher 
than  they  pay  for  their  own  inferior  fields,  or  than  can  be  paid,  for 
even  the  finer  soils,  by  the  hereditary  cultivators,  entitled  by  their 
tenure  to  derive  more  than  a  bare  subsistence  from  the  land.  This 
body  are,  therefore,  ever  on  the  watch,  by  the  offer  of  higher  terms,  to 

1  Chiefly  in  the  western  ooastB  of  the  PeninsnU  of  India,  Canara,  and  Malabar,  where 
the  nontesistence  of  Tillage  oommonitiei  and  other  peculiarities  diatingoiih  the  people 
entirely  from  aU  other  Hindus, 
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'  App.  VIII.  ^™pt  the  Government,  or  its  representatives,  to  oust  the  hereditary  cnl- 

tivator  from  his  fields ;  but   so   long  as  the  latter  is  willing  to  pay  his 

•     bSo™ato    established  rates,  this  is  universally  considered  an  act  of  the  greatest 
I     Madbab  pb«-  injustice. 

*  (d) .  There  exists,  under  the  Madras  Presidency,  and  perhaps  elsewhere, 

!  pm».  3,contd.  a  peculiar  class  of  cultivators  termed  oolcoody  pyacarry,  holding  an  inter- 
mediate place  between  the  foregoing  and  those  who  are  subsequently 
described.  Their  tenure,  originally,  was  precisely  of  the  temporary 
kind  above  mentioned,  and  they  continue  frequently  to  hold  of  the 
higher  class  of  cultivators  ;  but  in  general  they  hold  directly  from 
Government.  Having  been  allowed  to  occupy,  from  father  to  son,  for 
several  generations,  chiefly  the  unimgated  fields  in  the  Southern  Penin- 
sula, neglected  by  the  highest  class,  whose  stock  is  concentrated  on 
the  more  fertile,  artificially  irrigated  lands,  they  have  gradually,  but 
successfully,  converted  their  temporary  into  an  hereditary  tenure ;  and 
ceasing  to  hold  annually,  or  by  special  contract,  their  occupation  of  par- 
ticular fields  now  excludes  both  their  brethren  possessing  that  more 
temporary  right,  and  their  superiors  holding  one,  which,  like  their  own, 
is  based  on  prescription.  Their  right,  however,  continues  untransferable 
by  sale  or  otherwise,  and  in   other  respects  corresponds  with  that  before 

.    described,  liable  only  to  the  payment  of  the  public  dues,  as  limited  by 
local  usage. 

{e).  The  third,  most  numerous  and  most  important  class  of  all, 
termed  under  the  Supreme  Government  the  ^fc^^c^^^a^^  ryots  (cultivat- 
ing their  own)  to  the  northward  of  Madras,  as  well  as  in  some  of  the 
western  provinces  of  Bengal  denominated  kudeems  (or  ancients),  and  to 
the  southward  of  the  Madras  Presidency,  as  well  as  in  the  Deccan,  and 
in  some  parts  of  Bengal,  called  holders  of  meerassee,  are  distinguished 
from  both  the  foregoing  by  being  universally  considered  the  descendants 
of  the  aboriginal  settlers  of  the  village,  or  of  those  who  restored  it,  if  it 
ever  fell  into  decay.  They,  therefore,  invariably  hold  directly  either 
of  the  Government,  or  of  its  representatives,  never,  like  those  above 
described,  of  any  other  individual ;  and  their  tenure,  being  quite  inde^ 
pendent  of  any  contract  whatever,  originates  in  the  mere  act  of  settle- 
ment,  confirmed  by  hereditary  succession.  On  condition  of  paying  the 
public  revenue  defined  by  local  usage,  the  holders  of  this  tenure  are 
vested  with  a  perpetual  hereditary  right  to  the  fields  occupied  by  them, 
or  at  their  risk  and  charge ;  and  so  long  as  that  is  paid,  neither  they 
nor  their  descendants  can  be  justly  ousted  from  their  lands. 

(/).  It  appears  that  the  present  village  zemindars  of  Behar  and 
Benares  originally  belonged  to  this  important  class  of  cultivators.  In 
some  villages,  the  whole  of  this  tenure  centres  in  a  single  individual, 
but  in  general  it  is  vested  in  many.  It  is  then  held  in  one  of  two 
modes,  either  on  what  is  called  the  ^^  joint  or  common  tenure,''  or  on 
what  has  obtained  the  name  of  '^  tenure  of  severalty.''  Under  the 
former,  the  village  is  divided  into  a  certain  number  of  fixed  shares,  sup- 
posed to  have  been  determined  when  it  was  originally  settled  :  and 
every  holder  possesses  one  or  more  of  these  shares,  or  fractional  parts 
of  a  share,  casting  lots  periodically  for  the  actual  occupation  of  fields 
in  proportion  to  the  share  held  by  each ;  in  this  case  no  particular 
field  belongs  to  any  individual,  but  a  certain  share  only  in  the  whole 
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village,  which  is  itself  kept  entire.   Under  the  latter  system,  on  the  other  App.  VIII. 

hand,  each  holder  has  fixed  possession  of  his  own  particular  fields,  which        

aescend  to  nis  neirs.  bbkgal  and 

iff).  This  hereditary  tenure  is  distinguished,  in  the  provinces  to  the   ^BiMiciB"" 

southward  of  the  Madras  Presidency,  by  a  remarkable  peculiarity,  con-        

neeted,  however,  rather  with  its  value  than  with  its  intrinsic  quality  or  ^*"'  ^'  '^^^^' 
character.  In  the  provinces  under  the  Bengal  or  Bombay  Government, 
it  appears  not  to  have  been  generally  saleable,  though  the  Regulations  . 
of  the  former  Presidency  occasionally  allude  to  it  as  transferable.  In 
the  northern  provinces,  under  the  Madras  Government,  the  sale  or  trans- 
fer of  land  held  on  this  tenure  appears  to  be  quite  unknown ;  but  in 
the  districts  to  the  southward  of  that  Presidency,  the  tenure  to  which 
the  Mahomedans  give  the  name  of  meerassee  (an  Arabic  derivation 
denoting  landed  property  in  general,  better  known  to  its  usual  holders, 
the  Hindu  Soodras,  as  cauniatchi,  dominium  ex  jure  Aereditatis,  and  to 
the  Bramins  as  swastivm,  one's  own)  has,  from  time  immemorial,  been 
transferable  by  sale,  gift,  or  otherwise. 

{h) .  In  addition  to  the  rights  above  described,  the  Native  Govern- 
ments granted  to  the  holders  of  meerassee,  in  the  provinces  of  Arcot  and 
Chingleput,  and  indeed  very  generally  throughout  India,  to  the  princi- 
pal or  leading  *men  amongst  this  important  class  of  hereditary  cul- 
tivators, a  remission  of  the  public  revenue  on  certain  of  their  own  or . 
other  lands  in  their  village.  But  this  was  in  lieu  of  a  money  payment 
for  services  to  be  performed  by  them  as  village  collectors  and  as  ofiicers 
of  police,  and  has  no  connection,  though  it  has  occasionally  been  con- 
founded, with  their  tenure  as  cultivators. 


IV.— Me.  J.  Mill  {lltA  Augtist  1831). 

Q.  3510. — Under  the  ryotwar  system,  if  the  ryot  is  divested  of  his  land,  Thw  Report, 
is  it  not  in  his  power  to  return  to  the  possession  of  it  at  any  subsequent  ^tue.  wSi-32. 
period?  That  claim  is  maintained  by  a  class  of  persons  under  the 
Madras  Presidency  who  are  called  meerassadars ;  even  should  they  have 
abandoned  their  fields,  as  they  do  when  an  assessment  is  demanded 
which  they  think  beyond  what  they  can  pay,  and  on  other  occasions,  at 
any  period  when  they  return,  they  claim  the  unlimited  right  of  re- 
oocupancy. 

Q,  3511. — Is  that  common  to  the  ryotwar  system  in  all  parts  of  the 
country  ?  I  should  say,  from  my  present  recollection,  that  this  claim  is 
peculiar  to  the  meerassadars. 

Q.  3512. — Is  it  a  claim  allowed  by  our  Government  ?  It  has  in  some 
degree  been  limited  by  our  Government.  It  was  found,  where  the  lands 
of  the  meerassadars  were  abandoned  in  this  manner,  that  there  was  no 
possibility  of  having  them  occupied  without  great  disadvantage,  because  • 
the  intermediate  occupant  was  wholly  uncertain  with  regard  to  the 
period  of  his  occupancy,  if  he  was  hable  to  be  dismissed  by  the  meerassn^ 
dar  whenever  he  returned ;  and  accordingly  Government  have  assumed 
the  power  of  assigning  by  pottah  these  lands  of  the  meerassadars  to 
intermediate  tenants  for  a  period  of  years ;  and  it  has  been  under  consi- 
deration, though  I  do  not  recollect  whether  or  not  the  suggestion  has 

12 
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App.  VIII.  become  law,  to  name  a  period  beyond  which  the  claim  of  the  meeraasadars 

should  not  be  sustained. 

bmsIlIkd  Q'  3513, — Wherein  does  the  situation  of  the  meerassadar  in  Madras 

^b^mcm"'  ^^^®r  irom  the  khoodkasht  ryot  in  Bengal  ?    According  to  my  conception 

—  of  the  matter,  the  right  of  the  khoodkasht  ryot  and  that  of  the  meertuaa- 
Para.  3,  contd.  ^^^  ^^  j^^^  essentially  different.     The  difference  consists,  I  think,  in 

certain  peculiarities.     Over  a  great  part  of  the  Madras  territory  where 
those  meerassee  rights  are  claimed,  the  rights  of  the  khoodkasht  ryots 
generally  have  become  extinct.     The  greater  portion  of  the  inhabitants 
^  of  the  village!  do  not  claim  the  hereditary  right ;  the  meerassadars  are 

the  only  parties  that  continue  to  claim  that  right,  and  they  commonly 
claim  something  more.  There  are  certain  fees,  dues,  and  other  privileges 
in  the  villages  to  which,  in  general,  they  advance  claims ;  and  they 
appear  to  me  in  those  cases  to  be  the  descendants  of  the  principal  fami- 
lies who  had  borne  oflBce  in  the  villages,  and  to  whom,  in  that  capacity, 
those  dues  belonged.  Those  two  circumstances  taken  together,  the 
hereditary  occupancy  of  the  khoodkasht  ryots,  and  the  claim  to  certain 
dues  and  distinctions  in  the  village,  which  also  had  been  enjoyed  heredi- 
tarily, appear  to  me  to  account  for  the  whole  of  the  meerassee  rights. 

Q.  3514.  Do  you  conceive  that  meerassee  rights,  or  something  very  like 
them,  existed  throughout  India  till  disturbed  by  the  various  modes  of 
settlement  which  have  been  made  ?  The  khoodkasht  ryots  I  considered  to 
have  been  universal  in  India,  and  the  land  to  have  been  held  by  them, 
with  few  exceptions ;  I  also  conceive  that  the  principal  offices  in  the 
villages  were  hereditary  in  certain  families,  to  whom  belong  advantages 
similar  to  those  now  claimed  by  the  meerassadars  at  Madras ;  that  is, 
ieertain  dues  and  privileges  beyond  the  perpetual  occupancy. 

V. — Revenue  Letter  to  Fort  St.  George  {^2th  April  1815). 

Ecrenne  Seiec  From    the  peculiar  constitution  of  Hindu  society,  and  the  natural 

*a ""wb"^'  ^*  tendency  of  their  laws  of  inheritance,  we  conceive  that  landed  property  in 
India,  wherever  it  has  existed,  must  have  been  more  sub-divided  than  in 
any  other  country.  If,  inconsequence  of  the  immoderate  exactions  of  the 
native  Governments,  you  have  found  that  species  of  private  property,  in 
many  districts,  either  annihilated  or  nearly  so ;  and  if  you  are  actuated, 
as  you  profess  to  be,  by  a  sincere  desire  to  restore  it,  the  parties  who 
should  benefit  from  this  intention  are  surely  those,  or  the  descendants 
of  those,  who  have  been  reduced  fi*om  the  situation  of  proprietors  to  that 
of  occupants  of  the  soil ;  they  are  the  great  body  of  oolcoody  or  resi- 
dent ryots,  as  distinguished  from  the  pyacarries  or  migratory  cultivators  ; 
and  where  it  could  have  been  done  without  injury  to  the  great  claims  of 
the  former,  it  would,  in  our  judgment,  have  been  an  exercise  of  sound 
policy  to  have  extended  similar  benefits  to  the  latter,  and  thereby  induced 
them  to  settle  and  concentrate  their  labours  and  industry  in  one  spot 
{para.  146). 

VI. — MunrrB  of  Board  of  Revenue  {5th  January  1818). 

rhid.,  pftffe  899.         {a) .  In  every  Tamil  village,  the  exclusive  right  to  the  hereditary  posses- 
sion and  usufruct  of  the  several  descriptions  of  land  situated  within  its 
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bonndarieB  was  originally  vested  in    the  Vellalees^  one  of  the  principal  App.  VIII, 

Soodra  castes  of  that  nation^  by  whom  it  is  termed   CatonyatcAe,  or  free        

hereditary  property  in  the  land.     It  would  now  be  of  little  utility,  were      m^ldr^ 
it  possible,  to  attempt  to  trace  the  different  gradations  by  which,  in  the  ^^^^^^' 
course  of  time,  this  right  has  been  partially  transferred  from  the  members  of      Pan.  4. 
this  caste  to  the  various  other  tribes  in  whose  possession  it  is  now  to  be 
found.    It  is  sufficient  to  know  that  in  all  parts  of  the  Tamil  country  it  is 
still  retained  principally  by  the  Vellalees,  but  is  now  frequently  held  by 
the  Bramins  also,  who  distinguish  it  by  the  Sanscrit  term  9wastium,  sig« 
nifying  anything  peculiarly  one's  own,  and  partly  by  other  Hindu  tribes,  ^ 

by  Mussulmans,  and  sometimes  by  Native  Christians,  among  whom,  as 
well  as  among  Europeans,  it  is  now  generally  known  by  the  name  of 
meerassee,  a  word  of  Asiatic  derivation,  denoting  hereditary  property  in 
general.  •'^  *  * 

{d).  On  the  establishment  of  every  Tamil  village,  as  now  constituted,  ibid.,p^geW3, 
the  rights  above  explained  were  vested  in  all  the  original  Vellalee  settlers 
as  a  collective  body — not  in  each  individually ;  every  one  of  them,  there- 
fore, possessed  a  separate  equal  share  in  the  whole  meerassee,  and  have, 
in  each  village,  to  the  present  day ;  the  number  of  equal  shares  into 
which  the  meerassee  was  at  first  divided  remains  the  same  as  when  the 
village  was  originally  settled.  In  some  villages  there  are  a  hundred 
shares,  in  others  of  the  same  extent,  fifty  or  ten  only;  but  whatever  may 
be  now  the  number  of  meerassadars,  the  number  of  shares  invariably 
remains  the  same  as  at  first  determined.  From  the  number  of  meeraasa- 
dars  having  decreased  since  the  settlement  of  the  village,  some  of  them 
may  now  hold  two,  three,  four,  or  fifty  shares.  Prom  their  number 
having  increased  since  that  period,  the  shares  may  have  been  split  into 
fourths,  sixteenths,  thirty-seconds,  or  other  fractional  parts,  and  many 
may  therefore  hold  a  part  only  of  a  share ;  but  the  number  of  original 
equal  shares  in  each  village  has  continued  unaltered  for  ages.  Supposing 
a  village  to  have  been  at  first  divide  among  thirty-two  original  settlers 
into  thirty-two  equal  shares,  and  its  meerMsadara  to  be  now  a  hundred 
in  number,  if  any  one  of  them  is  asked  how  many  shares  there  are  in  a 
village,  be  will  immediately  answer  thirty-two,  but  when  asked  how 
many  of  these  belong  to  himself,  or  to  any  other  particular  meerasaadar, 
he  will  answer  two,  tiiree,  or  four  shares,  or  perhaps  the  half,  the  fourth, 
or  the  sixteenth  part  of  a  share,  as  the  case  happens  to  be.    *    ^ 

(c).  Where  land  for  a  certain  period,  which  varies  in  different  places,  iwi.,page906. 
has  for  several  generations  been  farmed  by  the  same  family,  the  tenant 
is  termed  an  oolcoody  pyacarri/y  and  by  prescription  becomes  possessed 
of  an  hereditary  right  to  hold  his  farm  in  perpetuity,  on  condition 
of  the  regular  payment  of  the  mammool,  or  customary  waurum  or 
teerwa.  The  oolcoody  pyacarry  and  his  descendants  never  can  be  ousted 
from  their  farm  so  long  as  this  is  paid,  nor  can  the  waurum  or  teerwa 
be  raised  by  the  meerassadar;  but  though  they  can  mortgage,  they  can 
never  sell,  these  their  hereditary  privileges. 

4. — ^MeEBASSADABS  IN  THE  DeGCAK. 

I. — Bbiogs  on  tie  Land  Tax  in  India. 

(a).  The  Collector  of  Poonah  states  the  general  divisions  of  husband- 
men are  two :  "  luliaries,  men  who  cultivate  their  own  fields ;  and 
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App.  VIII.  oopries,  or  tenants  who  cultivate  lands  not  their  own.  A  third  class 
exists,  called  wawandhvryy  a  temporary  tenant,  who,  residing  in  one 
village,  comes  for  a  season  to  take  land  in  another.'^ 

(^) .  The  tulkary  is  a  meeraasadar,  Tul  signifies  a  field,  and  tnlkarjfy 
the  owner  of  land ;  he  is  considered,  and  invariably  acknowledged  by  the 
Government,  to  have  the  property  of  the  lands  he  cultivates.  *  *  The 
tulkary  pays  a  land-rent  to  Government,  according  to  the  extent  and 
quality  of  his  lands.     This  land-rent  is  supposed»to  admit  of  no  increase. 


TEirvBKS  nr 
THB  Dsccur. 

Para.  4,  contd. 


II. — Colonel  W.  H.  Sykes<>«  Latid  Tenures  in  the  Deccan  {Deer,  1830J. 

(a) .  My  earliest  enquiries  led  me  to  believe  that  the  lands  of  villages 
were  divided  into  hereditary  family  estates,  called  thah^  bearing  the 
names  of  ancient  Mahratta  families,  the  descendants  of  which  were  then 
in  possession  of  them,  or  bearing  the  names  of  extinct  families,  of  whose 
ancient  possessions  tradition  bore  testimony.  The  results  of  six  years' 
research  were  confirmatory  of  these  points.  The  lands  of  extinct  families 
were,  and  still  are,  called  gat-kul,  from  the  Sanscrit  guta,  gone,  passed 
away,  and  kula^  a  race,  family.  Under  all  changes  of  Government 
and  new  proprietary,  the  family  names  by  which  they  were  originally 
distinguished  have  rarely  been  disturbed,  and  it  is  probable  that  they 
are  handed  down  from  very  remote  times. 

{b) .  The  existence  of  hereditary  estates  being  established,  the  tenures 
oh  which  they  were  held  will  be  best  illustrated  by  an  account  of  the 
relation  on  which  the  proprietors  of  portions  of  them  stood,  and  still 
stand,  to  the  Government.  Persons  so  holding  land  are  called  mirasadars, 
a  term  of  Arabic  origin,  from  miras,  heritage,  patrimony.  They  are  of 
two  kinds,  those  who  are  descendants  of  the  original  proprietors  of  tAals, 
and  those  who  have  purchased  lands  from  the  descendants  of  the  original 
proprietors,  or  from  the  village  authorities,  who  had  at  their  disposal  the 
lands  of  extinct  families.  In  no  instance  that  I  am  aware  of,  have  the 
former  documentary  proof  of  their  rights.  With  the  latter,  documentary 
proof  is  not  uncommon,  in  the  shape  of  a  paper  called  a  miras  paila, 
o  letter  of  inheritance,  which  is  witnessed  not  only  by  the  authorities 
of  the  vill  e  where  the  letter  is  granted,  but  by  those  of  neighbouring 
villages,  and  by  the  deshmook  and  despand  of  the  district,  and  the 
privity  of  Government  is  consequently  implied, 

(6).  Mirasadars  of  the  present  day  claim  a  right  to  the  personal  occu- 
pancy of  their  land  so  long  as  they  pay  the  Government  assessment  on 
it ;  and  in  case  of  failure  in  the  payment  of  the  Government  dues,  and 
the  consequent  forfeiture  of  the  right  of  occupancy,  they  claim  the 
right  to  resume  it  whenever  they  can  pay  their  arrears,  and  also  to  mort- 
gage or  sell  it  at  pleasure.  The  land-tax  is  asserted  to  have  been  fixed, 
and  there  is  no  reason  to  doubt  it,  as  all  miras  land  still  continues  to 
pay  the  sosthi-dar,  or  what  is  deemed  the  permanent  tax ;  but  Govern- 
ment at  pleasure  could  put  extra  cesses  on  it,  and  thus  neutralise  the 
advantage  of  a  permanent  tax,  and  render  the  miras  tenures  valueless. 

{d) .  Although  miras y  or  hereditary  land,  was  assessed  permanently, 
yet  it  was  at  a  higher  rate  than  any  other  land,  at  least  if  we  judge 
from  the  difficulty  discoverable  in  village  papers  for  the  last  half  century 
of  letting  waste  land  at  the  miras  rate.     This  permanent  assessment  on 
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the  miras  land  was  called^  as  I  before  stated^  the  sorsAudar;  there  was  App.  YIIl 

an  extra  tax   also    payable  every  three  years,  called  miraspaUi,  or  a        

specific  tax  upon  the  hereditary  land^  being  a  kind  of  smart  money  for  the     Tn^Sm. 

distinction  which  the  term  mirasadar  conferred.  

(e).  From  the  extinction  of  numerous  Mahratta  families  who  were  in  PM».4,oontd 
possession  of  tAali,  or  hereditary  estates^  great  part  of  the  land  in  the 
country  is  without  proprietors ;  in  consequence,  a  very  numerous  class  of 
occupiers  is  the  Upari.  The  proper  meaning  of  this  term  is  a  stranger, 
or  one  who  cultivates  land  in  a  village  in  which  he  has  not  any  corporate 
rights.  In  practice  he  holds  land  on  the  uili  tenure,  which  is  a  land 
lease  by  a  verbal  agreement  for  one  year.  In  this  tenure  the  rates  are 
not  fixed ;  the  parties  make  the  best  terms  they  can ;  but  the  sosthi,  or 
permanent  rates,  are  insisted  on  as  far  as  practicable.  Persons  in  author- 
ity no  doubt  take  advantage  of  the  ukti  tenure.  *  *  Mirasadars  are  not 
interdicted  from  holding  lands  on  the  ukii  tenure,  which  carry  a  reduced 
rent^  from  the  depreciated  value  of  land^  and  the  difficulty  of  letting  it. 

III. — Me.  Hugh  Stark,  Chief  of  the  Bevenue  Department  in  the  India 
Board  (14th  February  1832). 

In  a  great  portion  of  the  Poonah  territories  the  meeraas  tenure  was 
found  existing,  but  it  is  always  combined  with  village  institutions  and 
privileges.  The  meerassadara  are  the  acknowledged  proprietors  of  the  . 
lands  held  by  them.  No  person  can  acquire  a  meerass  tenure  without 
the  consent  of  the  brotherhood.  The  villages  were  so  much  attached  to' 
their  tenures,  that  it  enabled  the  Poonah  Government  to  exact,  in  the 
form  of  revenue,  much  more  from  the  meerass  lands  than  they  could 
procure  from  the  same  description  of  lands  in  the  immediate  neighbour- 
hood not  belonging  to  the  meerassadarn.  *  *  There  can  be  no  question 
of  the  right  of  the  meerassadars  to  hold  at  fixed  rates ;  and  should  the 
Government  be  in  a  situation  to  reduce  the  tax,  the  country  would 
rapidly  improve  (Q.  427,  428,  440). 

6. — ^Meerassadaks  in  Ctjttack. 

Revenue  letter  to  Bengal  {10th  December  1822). 

I.  The  opinion  varying  from  that  of  Mr.  Melville,  which  Mr.  Stirling 
describes  as  held  by  Mr.  £er,  that  the  ryots  had  the  means  of  protecting 
themselves  against  the  zemindars,  by  making  their  own  bargains  as  tenants 
against  their  own  landlords  in  England,  is  an  old  theory,  which  you  have 
unhappily  had  experience  more  than  sufficient  to  disprove.  Notwithstand- 
ing this  opinion,  Mr.  Ker  found  a  class  of  persons  who  are  called 
Mourousee  Mocuddims,  and  whom  he  recognised  as  possessing  a  right  in 
the  soil,  and  subject  only  to  an  ascertained  rate  of  jumma.  The  name  sug- 
gests the  idea  of  a  similarity  with  the  class  of  meercssadars  in  some  of  the 
more  southern  provinces  of  India.  That  the  foundation  of  the  rights  of 
these  meerassadars  was  laid  in  those  of  the  proprietary  class  of  ryots, 
known  in  your  provinces  by  the  name  of  khoodkasht  ryots,  seems  to  be 
sufficiently  ascertained.  Where  rights  and  prerogatives,  beyond  those  of 
proprietary  ryots,  are  claimed  on  the  part  of  meerassadars,  they  seem  in 
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App.  VIII,  all  cases  to  have  been  those  anDes;ed  to  the  head  ryots,  the  managers  of 

Mbk^TTb  X   ^^^  village,  and  in  many  cases,  where  ages  of  exaction  had  destroyed  the 

iir  cuiTAOK.    rights  and  obliterated  the  claims  of  the  general  class  of  the  khoodkaskt 

ryots,  the  claims  of  the  descendants  of  those  headmen,  under  the  title   of 

tneeraamdars,  seem  to  be  all  that  are  recognised  in  existence  of  the  rights 

of  the  proprietary  ryots. 

II.  We  are  not  informed  what  numbers  Mr.  Ker  discovered  of  the 
Mourousee  Mocuddims.  The  words  employed  lead  us  to  infer  that  they 
are  but  few ;  and  the  natural  inference  appears  to  be  that  their  rights 
are  all  that  are  now  asserted  of  the  rights  of  a  general  class  of  khood- 
kaskt ryots,  a  class  which  the  measures  you  are  pursuing  for  protecting 
the  interest  of  the  cultivating  ryots  may  happily  have  the  effect  of 
reviving. 

6. — Revenue  system  and  Village  Organisation,  * 

I. — Revenue  Organisation  or  System. 

1. — Select  Committee  op  1812. 

Bengal : — Appendix  II,  paragraph  1,  section  VIII,  and  para.  2. 
Northern  drears,  Madras  Presidency : — Appendix  II,  paragraph  1,  sec- 
tion vn. 

Madras  Presidency. 

Nearly  the  same  system  as  in  the  Northern  Circars  prevailed  in  the 
modem  possessions  of  the  Company,  which  were  not  in  the  hands  of 
poligars ;  for  it  was  much  the  practice  of  the  native  Mahomedan  Govern- 
ments, and  quite  general  tmder  that  of  Mahomed  Ally,  the  Nabob  of 
the  Camatic,  and  his  son,  to  farm  out  the  lands  in  extensive  tracts,  often 
whole  provinces,  for  a  certain  number  of  years,  to  individuals,  who  sub- 
rented  them,  by  villages,  to  the  potails  or  headmen,  who  were  left  to 
collect  from  the  other  cultivators  as  they  pleased.  The  oppression  of  the 
under-renters  principally  consisted,  as  they  did  in  the  Northern  Circars, 
in  levying  private  contributions  on  frivolous  and  unwarrantable  pretences ; 
in  under-assessing  the  lands  in  the  occupation  of  themselves,  their  rela- 
tions, and  friends,  making  up  the  difference  by  an  over-assessment  of  the 
other  village  cultivators,  more  especially  on  those  who  were  the  poorest, 
and  therefore  the  least  able  to  protect  themselves ;  in  forcing  the  inferior 
ryots  to  cultivate  their  lands,  and  perform  for  them,  free  of  charge,  vari- 
ous other  services ;  in  monopolising  the  produce  of  the  several  villages, 
which  they  afterwards  disposed  of  at  an  advanced  price,  and  in  applying 
to  their  own  use,  the  allowances  and  perquisites  of  the  pagodas  and  vil- 
lage servants,  by  which  the  parties  were  deprived  of  their  rights,  or  the 
inhabitants,  as  was  often  the  case,  were  obliged  to  make  good  the  loss. 
One  of  the  greatest  abuses  which  was  found  to  exist,  as  more  immedi- 
ately affecting  the  interests  of  Government,  was  the  undue  and  irregular 
alienations  of  land. 

II. — WiLKs'  Myso&b. 

•age  118.  Eveiy  Indian  village  is,  and  appears  always  to  have  been,  in  fact, 

a  separate  community  or  republic,  and  exhibits  a  living  picture  of  that 
state  of  things  which  theorists  have  imagined  in  the  earlier  stages  of 
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civilisation,  ivben  men  have  assembled  in  communities  for  the  purpose  of  App.  VTII. 

reciprocally  administering  to  each  other's  wants.    [Here  follows  a  descrip- 

tion  of  village  officials  similar  to  that  in  Appendix  II,  paragraph  12,  sec-  ibatioit,  dkc.^  ' 
tion  III.]  In  some  instances  the  lands  of  a  village  are  cultivated  in  •  ^"• 
common,  and  the  crop  divided  in  the  proportions  of  the  labour  contributed ;  Pan.  e,  coucu. 
but  generally  each  occupant  tills  his  own  field;  the  waste  land  is  a 
common  pasture  for  the  cattle  of  the  village ;  its  external  boundaries  are 
as  carefully  marked  as  thosS  of  the  richest  field,  and  they  are  maintained 
as  a  common  right  of  the  village,  or  rather  the  township  (a  term  which 
more  correctly  describes  the  thing  in  our  contemplation)  to  the  exclusion 
of  others,  with  as  much  jealousy  and  rancour  as  the  frontiers  of  the  most 
potent  kingdoms.  Such  are  the  premature  component  parts  of  all  the 
kingdoms  of  India.  Their  technical  combination  to  compose  districts^ 
provinces,  or  principalities,  of  from  ten  to  a  hundred  thousand  villages, 
has  been  infinitely  diversified  at  different  periods  by  the  wisdom  or 
caprice  of  the  chief  ruler,  or  by  the  vigour  and  resistance  of  those  who 
in  every  age,  country,  and  condition,  have  coveted  independence  for 
themselves,  and  the  power  to  govern  the  greatest  possible  number  of 
their  fellow-creatures.  Menu's  arrangement  places  a  lord  over  one 
town  with  its  district  (which  is  precisely  the  township  above  described) ; 
a  lord  of  ten,  of  twenty,  of  a  hundred,  and  of  a  thousand,  in  a  scale  of 
regular  subordination,  reporting  and  receiving  commands  successively 
from  the  next  in  gradation,  and  fixes  with  precision  the  salaries  and 
perquisites  of  each.  His  scheme  of  government  recognises  none  of 
those  persons  who,  in  these  days,  are  known  by  the  several  designations  . 
of  wadeyars,  poligars,  zemindars,  deshayes,  &c.  (all  in  their  respective 
jurisdictions  assuming,  when  they  dare,  the  title  of  Aajah,  or  King) .  All 
the  officers  enumerated  by  Menu  have,  in  their  several  circles,  at  differ- 
ent periods^  simply  acted  as  agents  of  the  Sovereign. 

III. — Bombay  Presidency  (Deccak). 

{a) . — ^Baioos  on  the  Land  Tax  in  India. 

In  the  administration  of  the  office  of  Magistrate,  the  patel,  or  chief 
of  tiie  landed  corporation,  was  here^  as  in  other  parts  of  India,  the  head 
of  the  village,  and  the  representative  of  the  people  as  well  as  of  the 
Government.  Tiie  existence  of  the  local  officers  in  the  Mahratta  Country 
is  thus  described :  *'  A  turuf  is  composed  (Elphinstoile)  of  an  indefinite 
number  of  villages ;  it  is  under  no  particular  officer.*  Several  tarufs  make 
a  pergnnna,  which  is  under  a  Desmook,  who  performs  the  same  functions 
towards  the  perganna  as  the  Patel  towards  the  village.  He  is  assisted  by  a 
Des  Fandra,  who  answers  to  the  Kulcumy,  or  Village  registrar.  It  is 
universally  believed  in  the  Mahratta  Country  that  the  Desmooks,  Des 
Pandras,  &c.,  were  all  officers  appointed  by  some  former  Government^ 
and  it  seems  probable  that  they  were  the  revenue  officers  of  the  Hindu 
Government.  These  officers  still  hold  the  land  and  fees  that  were 
originally  assigned  them  as  wages,  and  are  considered  as  servants  of  the 
Government ;  but  the  only  duty  they  perform  is  to  produce  their  old 
records  when  required  to  settle  disputes  about  land  by  a  reference  to 

>AN«ek. 
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App.  VIII.  those  records^  and  to  keep  a  register  of  all  new  grants  and  transfers  of 
—        property,  either  by  Government  or  by  individuals.'^     Mr.  Elphinstone 

^i^ifoViSo!^  ^^®  *^®  Desmook's  profits  at  5  per  cent,  of  the  collections,  together 
c^-        with  as  much  more  in  rent-free  land ;  and  half  of  those  perquisites  to  the 

Par».e,«outd.    ^^  Paudra,  or  District  registrar. 

[b), — CoLONBL  W.  H.  Sykes  :  Land  Tenures  op  the  Deccan  {Decern^ 
beriaSO). 

All  lands  were  classed  within  some  village  boundary  or  other.  Villages 
had  a  constitution  for  their  internal  Grovernment,  consisting  of  the  Patel, 
or  chief,  assisted  by  a  ChangaUtj  the  Kulkariii,  or  village  accountant,  and 
the  well  known  village  officers,  the  baraballo  ;  the  numbers  of  the  letter 
were  complete  or  not,  according  to  the  population  of  the  village,  and  the 
^  consequent  means  of  supporting  them.  A  few  villages  constituted  a 
naikwariy  over  which  was  an  officer  with  the  designation  of  Naik. 
Eighty-four  villages  constituted  a  Deamukh,  equivalent  to  a  pergunna  or 
county.  Over  this  number  was  placed-^  Lesmukh,  as  governor,  assisted 
by  a  Be8changla  ;  and  for  the  branch  of  accounts  there  was  a  Despand,  or 
district  accountant  and  registrar.  The  links  connecting  the  Desmuik^ 
with  the  prince  were  the  Sar  Desmukks,  or  heads  of  the  Besmukhs;  they 
were'fcw  in  number.  It  is  said  there  were  also  Sar  Bespands,  The 
Sdr  BesmuMs,  BesmuMs,  Naiks  y  PateU,  and  Changalas^  in  short  all 
persons  in  authority,  were  Mahrattas ;  the  writers  and  accountants  were 
mostly  Brahmins. 

(1).  Besmukhs  of  such  and  such  districts.  Their  rights  were  here- 
ditary and  saleable,  wholly  or  in  part.  The  concurring  testimony  of  the 
people  proves  the  hereditary  right ;  and  the  proof  of  the  power  to  sell  is 
found^  in  Brahmins  and  other  castes,  and  some  few  Mussulmans,  being 
now  sharers  in  the  dignities,  rights,  and  emoluments  of  Besmukh.  *  * 
The  Benmvihi  were  no  doubt  originally  appointed  by  Government, 
and  they  possessed  all  the  above  advantages,  on  the  tenure  of  collecting 
and  being  responsible  for  the  revenue,  for  superintending  the  cultivation 
.  and  police  oi  their  districts,  and  carrying  into  effect  all  orders  of 
Government.  They  were,  in  fact,  to  a  district  what  a  Patel  is  to  a 
village ;  in  short,  were  charged  with  its  whole  Government. 

(2).  BespandaAs  are  contemporary  in  their  institution  with  the  Bes- 
mukhs ;  they  are  the  writers  and  accountants  of  the  latter,  and  are 
always  Brahmins ;  they  are  to  districts  what  Kulkarnis  are  to  villages. 
Like  the  Besmukhs,  they  have  a  percentage  on  the  revenue,  but  in  a 
diminished  ratio  of  from  25  to  50  per  cent,  below  that  of  the  Besmukhs, 
Their  duties  are  to  keep  detailed  accounts  of  the  revenue  of  their  dis- 
tricts, and  to  furnish  Government  with  copies ;  they  were  also  writers, 
accountants,  and  re'gistrars  within  their  own  limits. 

(3) .  Faiels,  usually  called  Potails^  or  headmen  of  towns  and  villages. 
This  office,  together  with  the  village  accountant,  is  no  doubt  poeval  with 
those  of  the  Besmukh  and  Bespandah.  The  Sanskrit  term  Gramadikari, 
I  am  told  by  Brahmins,  would  be  descriptive  of  the  lord  or  master  of  the 

*  Non-eequitnr.  *  Or  Mokuddura. 
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I 

village,  equivalent  to  the  present  term  Sawa  Inamdar^  rather  than  that  App.  VIII. 
ot  Patel ;  pram,  in  Sanskrit,  meaning  village;  adikar,  the  bearing  of        — ^^ 
royal  insignia,  being  pre-eminent.     Originally  the  Patels  were  Mahrattas        Jibn. 
only ;  but  sale,  gift,  or  other  causes  have  extended  the  right  to  many  other      ^^^ 
castes.     A  very  great  majority  of  Pa^tf^,  however,  are  still  Mahrattas; 
their  offices  were  hereditary  and  saleable,  and  many  documentary  proofs 
are  extant  of  such  sales.    I  made  a  translation  of  one  of  these  documents, 
dated  104  years  ago ;  it  was  executed  in  the  face  of  the   country,   and 
with  the  knowledge  of  the  Government.     This  paper  fully  illustrates  all 
the  rights,  dignities,   and  emoluments   of  the  office  of  PateL     He  was 
personally  responsible  for  the  Government  revenue ;  he  superintended  the 
police  of  the  village,  regulated  its  internal  economy,  and  presided  in  all 
villa£^  councils. 

\^) .  JCwttflf  wi.-^The  next  village  tenure  is  that  of  Kulkami  ;■  the  oflRce 
is  of  very  great  importance,  for  the  Kulkami  is  not  only  the  accountant 
of  the  Government  revenue,  but  he  keeps  the  private  accounts  of  each 
individual  in  the  village,  and  is  the  general  amanuensis;  few  of  the 
cultivators,  the  Patels  frequently  includ^,  being  able  to  write  or  cypher 
for  themselves.  In  no  instance  have  I  f oimd  this  office  held  by  any 
other  caste  than  the  Brahminical. 

(5).  Mokuddum, — The  term  is  applied  to  the  PaieVs  office.  It  is  an 
Arabic  term,  and  meaning  "  chief,  '^  *'  head,  '^  '*  leader/^  and  is  properly 
applicable  to  an  individual  only.  The  equal  right  of  inheritance  in. 
Hindu  children  to  the  emoluments  and  advantages  of  hereditary  offices,  the 
functions  of  which  could  be  exercised  only  by  the  senior  of  the  family, 
rendered  a  distinctive  appellation  necessary  for  this  person,  and  he 
was  called  Mokuddum.  The  sale  of  parts  of  the  office  of  Patel, 
however,  to  other  families,  the  heads  of  which  would  also  be  ^^  Mokudr 
dum/'  rendered  the  qualifying  adjective  necessary  in  all  writings  of  half- 
Mokuddumyquarter-Mokniddum,  Sec.,  s^cordiug  to  the  share  each,  family 
held  in  the  office.  Thus,  His  Highness  Seendeh  (Scindiah)  is  six-  . 
sevenths- Mokuddum  at  Jamgaon,  the  other  Mahratta  sharer  one-seventh^ 
and  the  like  in  other  instances. 

7. — Headmen  of  Villages. 

Bengal,  including  N,  W.  Provinces  and  Behar, 

(a).— Tagoee  Law  Lbctubes  {1874-75). 

(1).  I  come  now  to  consider  the  position  of  the  village  headman ;  Page  ze, 
and  in  considering  his  functions,  we  shall  arrive  at  some  understanding 
of  the  revenue  system  of  the  Hindu  Governments,  and  of  the  relations 
between  the  king  and  the  community.  The  headman  bore  various  titles 
in  different  parts  of  the  coimtry.  In  Bengal,  he  was  known  by  the  name 
of  mokuddim  or  mundul,  at  least  in  Mahomedan  times,  and  seems  to  have 
corresponded  with  the  gram  adheput,  or  superintendent  of  a  village, 
referred  to  in  Menu;  other  names  were  gond  or gand a,  poiail,  and 
purdhan.  He  was  a  partly  elective,  partly  hereditary  officer,  and  com- 
bined the  functions  of  head  of  the  municipality  with  those  of  an  officer 
and  representative  of  the  Government.  He  was  supposed  to  derive  his 
right  to  the  office  through  his  descent  from  the  founder  of  the   village. 
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App.  VIII.  Whether  the  office  was  at  first  wholly  elective^  is  uncertain ;  but  consider- 

ing  the  strong  tendency  of  all  Hindu  offices  to  become  hereditary^  the 

^""^  imrf  "^"  office  of  headman  probably  had ,  an  hereditary  element  in  very  early 

times.     The  village  might  electa  but  if  it  did  not,  the  office  generally 

"**  '*^       went  to  the  fittest  member  of  the  headman's  family,  usually  with  some 

preference  to  seniority.  Sometimes,  however,  at  least  in  modern  times, 
the  members  of  the  family  discharged  its  functions  in  rotation,  the  head 
of  the  family  receiving,  nevertheless,  a  larger  share  of  the  emoluments  ; 
thus  there  were  sometimes  found  to  be  several  munduls  in  a  village. 
There  are  instances  of  the  sale  of  the  office  by  the  occupants  aud  also  by 
the  Government,  on  the  dismissal  or  failure  of  heirs  of  the  headman ;  but 
in  general,  the  office  could  not  be  sold.  The  headman's  tenure  of 
office  originally  depended  upon  the  approval  of  the  village  community, 
but  later  the  zemindar  sometimes  nominated  the  hea^lman.  The  State 
had  probably  always  had  a  veto  upon  his  appointment,  since  he  was  an 
officer  of  the  State  as  well  as  the  representative  of  the  village,  and  the 
The.  sute  could  State  could  dismiss  him  at  pleasure.  In  this  way,  the  zemindar  would 
^**™^'**  •  come  in  some  cases  to  assume  the  right  of  nominating  as  a  superior 
representative  of  the  Government;  and  in  the  decline  of  these  com- 
munities, the  villagers  could  have  no  choice  but  to  acquiesce.  The 
hereditary  element  nevertheless  continued  persistently  to  assert  itself, 
even  down  to  modem  times,  and  in  declining  or  decayed  communities, 
and  in  most  of  the  large  talooks,  descendants  of  the  headnLan  continued 
to  claim  the  right  to  exercise  the  office  on  a  vacancy. 

Page  28.  (2).  The  headman^s  most  important  functions,  as   far  as  we  are 

concerned,  were  those  of  adjuster  of  the  revenue  on  the  village,  and  of 
collector  of  the  revenue.  He  an*anged  all  the  details  of  the  assessment, 
ascertained  the  extent  of  each  holding  in  the  village,  estimated  the 
growing  crop,  and  saw  the  threshed  corn  heaps  weighed,  and  appor- 
tioned the  revenue  accordingly,  either  by  estimate  or  by  the  actual  out- 
turn. He  also  received  the  share  which  represented  the  revenue,  and 
delivered  it  in  kind  to  the  superior  revenue  collector,  or  at  a  later 
period  to  the  malgoozary  or  contractor  for  the  revenue,  or  else  handed  it 
over  for  sale  to  the  village  weighman  or  the  muhajun  (or  village 
merchant) ,  who  bought  the  grain  of  the  village  and  advanced  the  amount 
of  the  revenue  for  payment  in  money.  *  *  He  settled  the  share  to  be  paid 
by  each  ryot  towards  deh  khurcha  (or  village  expenses),  and  each  ryot^s 
share  of  the  cost  of  watching  the  crops,  and  in  Mahomedan  times  the 
amount  of  ahwab,  or  extra  assessment,  that  fell  to  each  cultivator's  share. 
He  was  bound  to  see  that  \hi^  putwaree,  or  village  accountant,  made  the 
proper  entries  in  his  books.  He  was,  besides,  the  village  magistrate, 
and  superintended  the  village  police  or  cA<?a7Atferfar^. 

page^.  (3).  The  headman's  duties  were  numerous  and  responsible,  and  his 

emoluments  were  in  consequence  considerable.  He  had  a  few  beegahs 
of  land  free  of  revenue  for  a  garden,  and  paid  a  lower  rate  for  the  rest 
'  of  his  lands  than  ordinary  ryots.  He  was  allowed  the  services  of  one 
or  more  of  the  servile  labourers  of  the  village  and  of  their  families ;  and 
fth  or  Jth  of  his  grain  crop  was  set  apart  for  their  maintenance  before  his 
crop  was  assessed.  Or  if  he  did  not  require  their  labour,  he  was  some- 
times allowed  the  deduction  instead.    *    *    * 
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(4).  Althongli  the  headman  had  the  strength  of  hereditary  claims  to  App.  VIII. 

support  him,  his  office  was  not  a  freehold.     He  could  be  dismissed  by  the        

State,  aiiid  then  his  services  to  the   village  being  rendered   useless,  his   ^^^^^v^^^ 
emoluments  ceased ;   but  of  course  he  retained   his  own  lands,    paying        " — 
the  ordinary  revenue  for  them.     He  could  not,  however,  be  dismissed  by  ^mdi 
the  State,  except  for  failure  to  make  good  the  revenue  assessed  upon  the 
vills^,  and  for  the  due  payment  of  which  he  was  responsible.     In  fact, 
he  was  in  something  like  the  same  position  as  the  zemindars  subse- 
quently, except  that  he  was  in  some  sort  elected  by  the  village,   subject 
to  the  sanction  of  the  State,  and  not  appointed  by  the  State. 

(5).  He  might,  however,  have  advanced  claims  to  be  considered  the  md. 
absolute  proprietor  upon  almost  as  good  grounds  as  have  been  advanced 
by,  or  rather  for,  the  zemindars ;  but  in  truth  he  was  a  mere  official 
originally,  having  nevertheless  land  which  he  cultivated  himself  within 
the  limits  of  his  jurisdiction,  just  as  the  zemindars  afterwards  had. 
The  position  and  emoluments  of  the  zemindars  seem  to  have  been  an 
extension  of  those  of  the  headmen;  many  of  the  headmen  became 
zemindars,  and  their  rights  as  headmen  were  combined  with,  and 
merged  in,  their  claims  as  zemindars. 

(6).  We  have  seen  that  the  assessment  of  revenue  was  upon  the  Page  3l 
individual  cultivator;  but  the  headman  and  the  entire  village  were 
responsible  for  its  payment.  The  cultivator  was  dealt  with  individually, 
but  as  a  member  of  the  village,  and  through  the  headman ;  and  so  strong 
was  the  custom  of  having  the  assessment  settled  with  reference  to  the 
village  usages,  and  to  the  position  of  the  individual  as  a  member  of  the 
village,  that  in  the  Madras  Presidency  some  villages  were  found  where  the . 
individual  cultivators  had  been  assessed  direct  by  the  Government  for 
half  a  century,  but  had  always  re-diatributed  the  assessment  amongst 
themselves  accoixling  to  their  own  usages, 

(7).  The  headman  was  not  generally  a  farmer  of  the  revenue,  or  aP^gess. 
contractor  for  it,  like  the  Mahomedan  zemindars.  In  settling  the 
amount  to  be  charged  to  the  village,  he  acted  chiefly  in  the  interest  of 
the  village ;  and  when  the  amount  was  settled,  he  collected  that  amount 
in  money  or  kind  from'  the  villages,  chiefly  in  his  capacity  of  revenue 
oflScer.  He  was  responsible  for  its  collection,  but  does  not  appear  to 
have  been  so  otherwise  than  as  a  representative  at  once  of  the  Govern- 
ment and  the  village.  The  assessment,  as  I  have  said,  was  upon  the 
cultivator  individually ;  but  the  whole  village,  and  the  headman  as  its 
representative,  was  responsible  for  the  collection. 

{b). — Glossary. — Fifth  Report. 

Moctiddim. — Placed  before,  antecedent,  prior,  foremost.  Head  ryot, 
or  principal  man  in  a  village,  who  superintends  the  afPairs  of  it,  and 
among  other  duties  collects  the  rents  of  Government  within  his  juris- 
diction. The  same  officer  is  in  Bengal  called  also  Mundul,  and  in  the 
Peninsula,  Oond  and  PotaiL 

N.  TV .  Provinces. 

(c). — Minute  op  Governor  General  (Lord  Hastings)  , — dht  December 
1819. 

When  an  individual  is  deputed  by  his  neighbours  to  bargain   on  their  se«8.     ir3i^2. 
common  behalf  with  Government,  there  is  no  change  of  relations;  he  is  ^®*-^'  ^pp'^®- 
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« 

App.  VIII.  only  the  spokesman  of  the  community.  *  *    But  a  new  capacity  is  con- 

f erred  on  him,  if  Government  appoint  him  to  be  the  person  with  whom,year 

^'^'^tStwf  "^'  after  year,  it  is  to  settle  the  account.     When  the  character  of  a  zemindar 

is  assigned  to  him,  and  responsibility  for  the  payment  of  the   aggregate 

Para.  7,,conjd.  ^^^^  ^  attached  to  him.  Government  virtually  constitutes   him  a   public 

officer.  It  necessarily  invests  him  with  the  power  of  compelling,  from 
the  several  families  of  the  village,  the  payment  of  their  respective 
portions  of  the  general  contribution,  and  our  acquaintance  with  the 
propensities  of  the  natives  must  make  us  sensible  that  such  a  power  is 
likely  to  be  misapplied  in  arbitrary  and  unjust  demands. 

{d). — Resolution  op  Government  {22nd  December  1820), 

Revenne    Seiec-      The  pcrsous  who  havc  bccu  admitted  to  enter  into   engagements   for 

pa^'m  *      '  the  payment  of  the  Government  revenue,  though  ordinarily  denominated 

in  the  Regulations   zemindars,  talookdara,  and  other  proprietors   of  land, 

belong  to  various  classes   possessing  very  different  rights  and  interests. 

Panw.  744>.  (1).  In  somc  cases,  the  sudder  malgoozar  is  a  person  enjoying  the  full 

heritable  and  transferable  property  of  the  whole  of  the  land  for  which  he 
has  engaged  ,•  such  a  malgoozar  may  properly  be  considered  proprietor  or 
malik  of  the  land,  whether  cultivating  the  land  himself,  or  leasing  it  to 
cultivators  or  farmers. 

Paht.  77.  (2) .  In  other  cases,  the  occupants  and  cultivators  of  the  land  consist  of 

hereditary  cultivators,  mpuroosee  ryot«  (usually  denominated  khoodkasht 
or  chuppabund)  or  some  kinds  of  dependant  talookdars,  enjoying  a 
permanent,  hereditary,  and  in  some  cases  transferable,  right  of  occupancy, 
subject  to  the  payment  of  a  fixed  rent,  or  of  a  rent  adjusted  by  certain 
fixed  rules ;  that  is  to  say,  the  quantum  of  such  rent  and  the  mode  of 
payment  being  regulated,  not  by  the  demand  of  the  sudder  malgoozar, 
but  (in  the  absence  of  engagements  contracted  between  the  parties  or  their 
ancestors)  by  ancient  usage  and  the  rates  of  the  pergunnah,  mouzah, 
or  other  local  division. 

Para.  78.  In  such  cascs,  the  sudder  malgoozar,   though  admitted  to   possess  a 

heritable  and  transferable  property  in  the  rents  demandable  from  the 
inferior  tenantry  and  ryots,  is  entitled,  during  the  continuance  of  these 
tenures,  to  exercise  only  a  restricted  right  of  ownership,  to  be  defined  in 
each  case  by  the  nature  and  amount  of  the  payments  demandable  from 
each  ryot  or  dependant  talookdar,  and  the  other  conditions  of  the 
tenure. 

Para.  79.  The  cstatc   Or  interest,  therefore,  possessed    by    such  a  malgoozar 

consists,  during  the  continuance  of  the  under-tenant^s  tenure,  rather  in 
the  profit  derivable  from  the  rent  after  discharging  the  stipulated  revenue 
of  Government,  than  in  the  property  of  the  soil.  He  ought,  consequently, 
to  be  recognised  rather  as  a  rent-holder  than  as  the  malik,  or  proprietor, 
of  the  land  occupied  by  under-tenants  of  the  above  description. 

Para.  81.  (3) .  In  othcT  cascs,  the  sudder  malgoozar  appears  to  possess  merely  the 

right  of  collecting  the  Sircar's  share  of  the  produce,  or  the  revenue 
demandable  by  the  Sircar  in  lieu  of  it ;  the  whole  of  the  land  being 
occupied  by  other  persons  having  a  full  heritable  and  transferable 
property  in  the  soil,  subject  to  the  payment  of  the  Sircar's  dues  through 
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the  sudder  malgoozar,  until  regularly  admitted  to  separate  engagements,  App.  VIII. 
and  the  profits  of  the  malgoozar  properly  consisting  only  in  the  difference         — 
between  the  amount  which  he   is   entitled  to  levy  as  revenue,  or  khiraj,    ^^i^N^^' 
from  those  proprietors,  and  the  rent  which  he  has  contracted  to  pay  to        "T^ntd 
Government  in  perpetuity  or  for  a  term.  .   "  ' 

In  such  case,  the  sudder  malgoozar   may  be  considered  as  the   mere  ?«*.  sa. 
representative  of  Government ;   and  though  allowed  a  right  of  property 
in  the  incidence  of  his  management,  yet  he  possesses  no  property  in  the 
soil,  nor  any  interest  in  the  mehaJ,  beyond  the  collection   of  the   Sircar's 
revenue  or  khiraj. 

(4).  In  other  cases,  the  .sudder  malgoozar  possesses  a  portion  of  the  Pa».  83. 
lands  for  which  he  has  engaged  in  full  proprietary  right,  while  the  rest  is 
occupied  by  other  persons  enjoying  an  equal  right  of  property,  subject, 
until  regular  separation,  to  the  payment,  through  the  sudder  malgoozar, 
of  the  Sircar's  khiraj,  or  by  ryots  or  under-tenants  possessing  a  hereditary 
right  of  occupancy.  Of  such  malgoozars,  who  occur  in  village  com-  p»»-  84.  * 
munities,  there  are  several  descriptions. 

(5) .  With  this  variety  in  the  classes  of  zemindars,  it  can  be  a  matter  Para.  w.  * 
of  no  surprise  that  very  injurious  consequences  have  followed  from  a 
system  of  management  under  which  all  persons  coming  under  engage-, 
ments  with  Government,  and  entered  in  the  Government  books  as 
proprietors,  have  often  been  confounded  as  if  belonging  to  one  class,, 
and  have  frequently  been  considered  as  the  absolute  proprietors  of  the 
lands  comprised  in  the  mehals  for  which  they  had  engaged. 


(^).— Resolution  op  Government  {Isl  August  1822). 

The  zemindars,  talookdars,  and  mocuddums  would  appear  to  have  seas.  i83i-S2, 
differred  in  the  extent,  not  in  the  nature,  of  the  interests  possessed  by  p^  " 
them.  If  any  distinction  can  be  drawn,  the  last  mentioned  class  may 
be  considered  to  have  had  a  closer  lien  on  the  villages  under  theit 
management,  resembling,  nearly,  the  potails  of  the  villages  in  the 
territory  recently  acquired  on  the  other  side  of  India,  who  are  indeed, 
it  would  seem,  likewise  denominated  mocuddums.  In  Cuttack,  too, 
as  in  the  territory  in  question,  the  moccuddumy  of  waste  or  deserted 
villages  would  appear  to  have  been  sold  by  the  superior  officers  of 
Government  ;  but  the  purchasers  in  such  cases  would  seem  to  have 
stood  precisely  on  a  footing  with  the  hereditary  mocuddums,  who  had 
derived  their  office  from  their  ancestors.  So  also  the  nature  of  the 
tenure  of  the  mocuddums  and  talookdars  would  appear  to  have  been  in 
all  respects  the  same,  whether  they  paid  their  revenue  directly  to.  the* 
aumil,  or  through  an  intermediate  and  hereditary  officer. 

(/). — Civil  Commissioner  at  Delhi  {28th  April  1820), 

(1).  Amongst  the  crowd  of  proprietors,  the  managers  and  leaders  of  EeTenneSeieo 
the  villagers  are  the  mocuddums.     These  have  been  from  time  imme- inTw^Wi 
morial  the  persons  through  whom  the  rents  of  the  villages  have  been  ^"**  *** 
settled  and  collected,  and  who  have  adjusted  the  quota  of  each  sharer. 
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Para.  7,  oontd. 


Para.  46. 


Paxa.196. 


App.  VIII.  They  are  supposed  to  have  been  originally  either  selected  by  the  pTO- 

prietors^  or  to  have  raised  and  elevated  themselves  to  the  office  from 

their  superior  knowledge  and  address  in  making  terms  for  the  villa§^ 
with  the  officers  of  Government.  The  office  is  not  necessarily  hereditary^ 
though  usually  descending  to  one  of  the  sons  of  the  family,  from  the 
superior  opportunity  which  they  have  of  inheriting  the  information  of 
the  parent ;  nor  is  the  number  fixed  or  limited^  though  seldom  exceeding^ 
eight  or  ten. 

(2).  The  mocuddums  were  rewarded  either  by  the  other  sharers 
granting  them  a  certain  proportion  of  their  own  grain,  by  rating  their 
cultivation  less  than  their  own^  or  by  allowing  them  the  produce  of  one 
plough  imtaxed.  Besides  this,  the  mocuddums  used  occasionally,  if 
opportunity  offered,  to  impose  upon  the  other  sharers  by  stating  the 
jumma  required  by  the  ruling  power  at  a  sum  beyond  that  really  fixed, 
and  then  dividing  the  surplus  amongst  themselves,  and  they  would 
similarly,  in  concordance  with  the  Putwarry,  enhance  the  statement  of 
the  village  expenses  and  pocket  the  difiEerence.  *  *  * 

(3) .  The  authority  of  the  mocuddums  was  also  at  times  very  oppressive 
in  other  respects,  and  they  became  a  little  aristocracy  ;  but  in  general, 
they  were  the  safeguards  of  the  community,  and  had  its  welfere  at 
heart.  They  were  necessary  to  the  people  as  the  only  individuals  who 
attended  to  their  interests,  and  without  them  the  Oovernment  could  in 
general  efEect  nothing. 


6e«8. 1831-3S, 
Vol.  XI, 
App.  74, 
page  189. 


[ff) . — ^Bengal  Government  {1825  or  1825) . 

There  was  evidence  to  show  that  the  term  mocuddum  is  equally 
applicable  to  the  headman  and  representative  of  a  body  of  zemindars, 
possessing  a  clear  heritable  and  transferable  right  of  property  in  the 
soil,  and  subject  only  to  the  payment  of  their  quota  of  the  Government 
assessment,  and  of  the  village  expenses,  as  to  the  headman  and  repre- 
sentative of  a  body  of  cultivators  claiming  no  transferable  property, 
and  paying,  along  with  the  Government  revenue,  a  char  rent  or  zemin- 
dary  russoom  to  one  or  more  proprietors.  In  the  former  case,  it  was 
obvious  that  the  mocuddummee  tenure  might  be  regarded  ds  superior 
in  degree,  at  least  where  the  mocuddum  was  able  to  preserve  among  his 
fellows  the  superiority  which  appeared  to  have  belonged  by  custom  of 
the  country  to  the  managing  malgoozar,  and  to  have  secured  any  special 
emoluments  of  office.  The  mocuddummee  tenure,  in  the  above  case, 
stands  to  the  zemindary  tenure  in  the  relation  of  a  director  to  any 
general  body  of  proprietors,  whose  affairs  he  may  be  chosen  to  represent, 
such  director  being  himself  also  a  proprietor  and,  as  such,  drawing  an 
income  from  his  property  distinct  from  the  emoluments  of  his  office, 
but  eligible  for  that  office  in  virtue  of  his  proprietary  character. 


SeRS.  183I-3S, 
Vol.  XI, 
App.  84, 
page  831. 


(A).— Sir  C.  T.  Metcalfe  {7th  November  1830). 

(1).  There  is  no  point  on  which  we  ought  to  be  more  careful  than  as 
to  ■  the  acknowledgment  of  pretended  proprietors  in  the  Western 
Provinces,  other  than  the  real  members  of   the    village  communities. 
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There  is  reason  to  suppose  that  in  many  a  village^  where  the  real  pro-  App.  VIII. 
prietors  were  once  numerous^  some  upstart  fellow  has  acquired,  without        — 
right  or  by  fraud,  an  ostensible  pre-eminence,  and  now  pretends  to  be    "-'J^^"^^ 
the  sub-proprietor.     In  any  settlement  more  precise  and  determinate        " — 
than  those  heretofore  made,  it  will  be  necessary  to  be  most  cautious  not       '  ' 
to  sacrifice  the  proprietary  rights,  such  as  they  are,  of  the  numerous 
proprietors  of  villages,  to  the  pretensions  of   one  or  a  few  who  may  have 
brought    themselves    more  into   notice,    and  obtained  predominance, 
whether  by  fair  means  or  by  foul.     Investigation  must  be  made  in 
each  village  ;   for   the  names  recorded  in  the  Collector's  books  may  be 
either  those  of   persons  who  are  not  proprietors,  or  those  of  persons 
Tvho  being  part  proprietors  are  not  exclusively  so,  but  representatives  of 
the  body  of  village  proprietors.   *  * 

(2).  By  far  the  most  numerous  class  of  settlements  to  be  made  will,  Pagesss. 
I  conclude,  be  those  with  village  communities.  In  such  settlements 
the  mocuddums,  or  headmen,  by  whatever  designation  known,  come 
forward  to  conclude  the  settlement  as  the  representatives  of  the  village 
conmiunity.  I  believe  that  it  is  not  an  uncommon  practice  to  consider 
those  who  sign  the  engagements  as  exclusively  responsible,  in  their 
own  persons,  for  the  payment  of  the  revenue.  In  my  opinion,  although 
undoubtedly  responsible  as  part  owners  of  the  village  lands,  and  addi- 
tionally responsible  as  collectors  of  the  revenue,  and  managers  of  the 
village,  in  which  capacities  they  usually  receive  a  percentage  on  the 
revenue,  which  allowance  is  termed  mocuddummee,  they  are  not  exclu* 
sively  responsible,  nor  as  landowners  more  responsible  than  the  other 
landowners  of  the  village  which  they  represent.  Out  of  this  practice  of 
considering  the  mocuddums  as  the  contractors  for  the  revenue,  instead 
of  regarding  them  as  the  headmen  and  representatives  of  the  village 
communities^  has  arisen,  I  fear,  the  more  serious  evil  of  considering 
them  as  the  only  land  owners  of  the  village,  and  thus  annihilating  the 
rights  of  the  rest  of  the  village  community. 


{i) . — Court  op  Directors. 

The  Hon^ble  Court  have  at  the  same  time  stated  a  decided 
opinion  that  (Resolution,  i^^ui  December  1820,  paragraph  191) 
a  proprietary  right  should  be  no  further  acknowledged  in  the 
mocuddums  than  as  concerns  the  lands  on  which  they  have  a  possessory 
claim,  and  that  the  same  right  should,  on  the  same  principle,  be  ad- 
mitted in  the  case  of  the  other  occupant  cultivators. 


Bengal. 

(*).— Sir  J.  Shore  (June  1789).  .   ♦    • 

(1).  In  almost  every  village,  according  to  its  extent,  there  is  one  or  more  page  si.* 
head  ryot,  known  by  a  variety  of  names  in  different  parts  of  the  coun- 
try, who  has  in  some  measure  the  direction  and  superintendence  of  the 
rest.     For  distinction,  I  shall  confine  myself  to  the  term  Mundnl  y  he 
assists  in  fixing  the  rent,  in  directing  the  cultivation,  and  in  Tnaking  the 
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App.  VIII.  collections.  This  class  of  men,  so  apparently  useful,  seem  greatly  to 
hg^ye  contributed  to  the  growth  of  the  various  abuses  now  existing,  and 
to  have  secured  their  own  advantages,  both  at  the  expense  of  the  zemin- 
dar, landlord,  renter,  and  inferior  ryots. 

(2) .  Their  power  and  influence  over  the  inferior  ryots  is  great  and 
extensive ;  they  compromise  with  the  farmers  at  their  expense,  and  pro- 
cure their  own  rents  to  be  lowered,  without  any  diminution  in  what  he 
is  to  receive,  by  throwing  the  difference  upon  the  lower  ryots,  from 
whom  it  is  exacted  by  taxes  of  various  denominations.  They  make  a 
traffic  in  pottahs,  lowering  the  rates  of  them  for  private  stipulations, 
and  connive  at  the  separation  and  secretion  of  lands.  ^  * 


Village  p«o- 
pbkty  akd 

VILLAOB  KBMUr 
SABS. 

Para.  8. 
Para.  2M. 


8. — Village  propeety  and  Village  Zbmindaes. 

I. — ^^Briggs  on  the  Land  Tax  in  India. 

The  revenue  claimed  by  the  Hindu  sovereign  in  ancient  times  was 
not  regulated  by  the  superficies  cultivated,  but  by  the  quantity  of  the 
produce.  The  sovereign's  share  rose  aftd  sunk  with  the  prosperity  or 
adversity  of  the  husbandman.  As  regarded  the  latter,  the  sovereign's 
portion  was  fixed  and  definite ;  it  varied  not  with  the  metallic  value  of 
the  grain,  nor  was  it  affected  by  any  other  circumstance ;  the  proportion 
was  ever  the  same.  In  the  country"  extending  from  Nellore,  on  the 
north,  as  far  south  as  the  Coleroon  river,  the  ancient  cultivators  of 
villages  held  a  certain  quantity  of  land  rent-free,  denominated  grama- 
maniarriy  the  township  liberties,  which  enabled  them  to  give  a  larger 
proportion  for  those  lands  paying  tax  to  the  sovereign.  Besides  this 
advantage,  each  of  the  original  proprietors  belonging  to  the  corporation 
received  certain  fees  from  the  tenants  paying  tax  to  Government.  These 
the  Board  of  Revenue  particularly  define  not  to  be  the  fees  paid  to  the 
village  officers ;  they  must  be  viewed*  as  the  remains  of  what  were  once 
land  rents,  but  which,  owing  to  the  oppression  of  modem  governments, 
have  sunk  into  a  mere  peppercorn  rental. 

From  this  description,  selected  from  the  report  alluded  to  of  the 
Madras  Board  of  Bevenue,  I  conclude  that  the  whole  of  the  land  in  the 
tract  of  country  described,  belonged  originally  to  village  communities,  as 
real  property,  either  held  in  common  or  divided  in  severalty. 


II. — Lord  Moira's  Revenue  Minute  {2l8t  September  ISIS). 

scss.  1831-32,  The   Board  of  Commissioners   have  sought  to  uphold  the  village 

para.^8!  ^^^*  ^'  zcmiudars ;   and  in  the  Upper  Provinces,  as  well  as  in   Behar  and 
Benares,  no  doubt  can  be  entertained  that  these  have  the  only  hereditary 
possession,  and  are  the  only  persons  fundamentally  connected  with  the 
soil. 
Para.  81.  Your  Hon'blc  Board  is  well  acquainted  with  the  theory  of  the  pro- 

perty and  economy  of  villages  in  the  possession  of  the  indigenous  pro- 
prietors or  cultivating  zemindars.  The  rights  of  all  are  well  ascertained 
and  defined,  and  though  the  divisions  and  sub-divisions  appear  intricate 
to  a  distant  observer,  they  are  productive  of  no  confusion  amongst  them- 
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selves^  it  being  only  when  disturbed  by  the  operation  of  external  causes  App.  VIII. 
that  the  general  harmony  suffers  interruption.  viLtilTpio- 

This  «]rstem  of  village  property  was  yet  in  being  in  the  Upper  Prov-  n«n  lsh 
inces  when  they  fell  under  our  dominion ;  for  the  farmers  and  officers  ^'^nrj.""*' 

of    former  Governments,  though  arbitrary  and    unmerciful  in    their        

exactions,  seldom  had  the  hardihood  to  attempt  to  interfere  with  this  Pa™-  s,  contd. 
state  of  real  property.  The  village  community  was  thus  complete ;  and 
though  there  was  usually  one  amongst  the  sharers  whose  name  was  entered  Pan.  as. 
in  the  public  accounts  as  the  person  who  collected  and  paid  the  revenue, 
he  was  merely  a  malgoozar,  in  the  same  manner  "as  a  farmer  or  officer'  of 
Government,  and  the  circumstance  of  his  name  being  so  entered  was 
never  held  to  convey  any  special  privil^es  or  exclusive  rights. 

III. — Bbvbnue  Lettee  to  Bengal,  Ceded  and  CoNquBKED  JProvincbs 
{15th  January  1819). 

The  Board  of  Revenue,  in  another  passage  of  their  letter,  with  an  ^2®^i^8.vcL 
express  reference  to  these  village  zemindars,  state  that  '^  the  mistake  of  w^^  69  &  oo. 
making  the  perpetual  settlement  with  rajahs  as  the  proprietors  of  the 
whole  of  the  lands  composing  their  rajes,  has  chiefly  affected  an  interme- 
diate class,  the  village  zemindars,  to  whom  no  compensation  can  now  be 
made  for  the  injustice  done  to  them  by  the  transfer  of  their  property  to 
the  rajahs.     Indeed,  the  whole  of  this  valuable  class  of  landholders  may 
be  considered  to  be  extinct  in  the  Lower  Provinces,  with  the  exception  . 
of  a  few  fortunate  individuals  who  have  preserved  their  estates  under 
the  names  of  independent  and  dependent  talookdars,  by  the  precaution 
of  their  ancestors  in  providing  themselves  with  written  acknowledg- 
ments of  the  general  zemindar,  loho,  in  consequence  of  the  interpretation 
put  on  that  title,  was  considered  Jy  the  terms  of  the  perpetual  settlement 
as  the  universal  proprietor  of  the  soil,  and  the  fountain  from  which  alone 
any  other  person  could  derive  a  property. ^^ 

These  village  zemindars  were  no  other  than  those  ryot«  of  the 
villages  who  are  distinctly  described  by  the  Board  of  Commissioners  in 
their  official  correspondence,  and  by  Lord  Hastings  in  his  minute,  as  the 
real  proprietors  of  the  land  in  their  respective  occupations. 

IV.— Select  CoMinTTEB  {1812). 

(1).  Benares. — On  the  relinquishment  by  the  Rajah  of  Benares  of  his  ^^  Eeport. 
functions  as  zemindar,  and  in  the  course  of  the  president's  investigation 
of  the  affairs  of  the  province,  the  landholders,  with  whom  the  settlement 
was  to  be  made,  appeared  to  be  on  a  footing  somewhat  different  from  the 
zemindars  of  the  Lower  Provinces.  They  are  officially  designated  "  for 
the  most  part  as  village  zemindars,  paying  the  revenue  of  their  lands  to 
Government  jointly  with  one  or  more  putteedars,  or  partners,  descended 
from  the  same  common  stock :"  the  designation  adds  that  "  some  of  these 
putteedars  have  had  their  interior  puttees  or  shares  rendered  distinct^ 
whilst  those  of  the  major  part  still  continue  annexed  to,  and  blended  or  . 
in  common  with,  the  share  or  shares  of  the  principal  of  the  family,  or 
of  the  headman  among  the  brethren,  being  either  one  or  more,  whose 
names  have  been  usually  inserted  in  the  pottahs,  cabooleeats,  and  other 
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App.  VIII.  enoragements  for  the  public  revenue/'    There  are  others  denominated 

"  talookdars,  who  have  depending  on  them  a  greater  or  less  number  of 

viiiAfiB  PBo-  village  zemindars,  many  of  whom  retain  the  right  of  disposing  bj  sale 

of  their  own  estates,   subject  of  course  to  the  payment  of  the   usual 

Par».  8,  contd.  jumma  by  the  talookdar."     These  talookdars,   by   the  terms  of    the 

perpetual  settlement^  '^  are  left  to  assess  their  village  zemindars,  either 
in  proportion  to  their  own  sudder  jumma,  with  some  addition  for  the 
charges  of  management^  or  according  to  the  extent  and  value  of  the 
produce,  as  local  custom  or  the  good  will  of  the  parties  may  direct/^  It 
should  appear  from  this  that  more  distinct  traces  of  the  Hindu  revenue 
system  remained  in  Benares  than  existed  in  Bengal,  during  the  enquiries 
which  were  prosecuted,  preparatoiy  to  the  permanent  settlement  of  the 
land  revenue  in  that  province. 

(2).  Ceded  and  Conquered  Provinces, — ^The  landholders  were  chiefly 
of  the  class  which  has  been  described  in  Benares  as  village  zemindars ; 
but  there  were  others  of  higher  rank,  who  bore  the  title  of  rajah  ^  and 
appear  rather  in  the  condition  of  tributaries  than  of  subjects.  While 
these  persona  discharged  their  assessment  of  revenue,  they  were  left  to 
the  exercise  of  absolute  dominion  within  their  luoits. 


Fifth  Report. 
Ibid.,  page  60. 


RoToiine  Selee-. 
tions,  Vol.  I, 
page  371,  para. 
6. 


V. — BOABD  OF  COMMTSSIONEES  {20tA  May  ISIS). 

These  village  zeoiindars  {viz,,  those  mentioned  in  Section  III,) 
are,  however,  still  numerous  in  Behar^  and  more  so  in  Benares ;  and 
they  will  be  found  in  the  large  estates  of  Behar  to  maintain  their  indivi* 
dual  property  against  the  general  right  created  by  the  perpetual  settle^ 
meht^  by  the  possession  of  the  phulker  and  bunker^  and  in  some  instances 
the  julker  also. 


nid.y  Vol 
pageaeij, 

218. 


.  Ill, 

para. 


VI. — Resolution  of  QovEiuatSNT  {S8nd  December  1830). 

Although,  as  already  obserfed,  the  rules  of  1808  contain  no  specific 
prevision  for  determining  the  mode  in  which  the  settlement  of  puttee- 
dary  estates  should  be  made,  such  as  that  contained  in  Regulation  II, 
1795,  yet  there  are  several  specific  enactments  whence  it  may  be  in- 
ferred that  the  inferior  putteedars  (that  ia,  the  non-engaging  jHopriptors 
in  the  Western  Provinces)  were  designed  to  be  regarded  as  a  species 
of  under-ten^'Ut^  holding^,  until  separated,  under  the  selected  malgoozar 
or  recorded  proprietor,  m  a  manner  analogous  to  the  holding  of  an 
ancient  talooKdar  in  one  of  the  Bengal  zemindaries,  and  that^  conse- 
quently, their  tenures  were  to  be  maintained  notwithstanding  a  sale  in 
default  by  the  engaging  putteedars. 


9. — Kinds  of  villaub  proprietors  and  cultivatojrs  in 
•  TBE  North- Western  Provinces. 

« 

Delhi  territory  {Mr.  Forteacue,  Civil  Commissioner,  28t A  April  1820). 

v^^e'mjJui.        ^'  (^)*  PToprieta/ry  right  in  villages. — In  all  villages  of  old  standing, 
para.  18.'       '  that  IS,  thosc  prior  to  the  introduction  of  the  British  power  into  the 
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territory  (for  a  period  of  one  hundred  or  one  hundred  and  fifty  years^  App.  VIII. 

say),  the  right  of  property  in  the  land  is  unequivocally  recognised  in  the        

present  agricultural  inhabitants^  by  descent^  purchase^  or  ^ift.  pbixtosb. 

(S).  Each  village  is  imagined  to  have  belonged  to  one  caste  or  clan    p^m  9,contd. 
of  persons^  as  Jauts  or  Goojars,  &c.     The  smaller  villages  have  more 
generally  preserved  their  integrity    in  this    respect    than  the  larger, 
which    incorporated  other  sects,  and  in  this  way  often  derived    their  Para.  u. 
numerical  superiority  and  strength. 

(c).  In  deserted  villages  which  have  been  re-peopled  since  the  intro-  Para.  i6. 
duetion  of  the  British  Government,  though  the  proprietary  right  has 
not  been  distinctly  stated  to  be  in  the  parties  inhabiting  them,  it  is 
yet  pretty  well  understood  to  belong  to  them. 

II.  Nominal  division  of  the  villages^ — The  villages  are  usually  divid-  Para.  le. 
ed  into  an  indeterminate  number  of  superior  divisions,  called  panes, 
seldom  exceeding  four  or  five,  which  are  again  sub-divided  into  tkolas 
of  no  fi^ed  number^  and  these  are  again  subject  to  still  smaller  separa- 
tions. The  grand  division  into  panes  and  the  sub-division  of  tholas  are 
those  which  are  reported  to  have  happened  early  after  the  first  estab- 
lishment of  the  village,  and  they  are  supposed  to  have  been  generally 
maintained  undisturbed. 

(J).  This  primary  distribution  is  conceived  to  have  been  accidental, /**A» p»»*- ^7. 
and  resulting  from  the  number  or  the  interest  of  the  persons  originally 
entitled  to  share.  The  divisions  by  panes  and  tholM  are  now  'more 
nominal  than  practical,  with  respect  to  the  definition  either  of  the 
extent  of  the  proprietary  right  in  the  lands,  or  to  the  proportion  of  the 
public  demand;  although  occasionally  those  terms  do  denote  specific 
shares  to  particular  families,  clans,  or  classes,  and  regulate  the  quota 
of  the  aggregate  jumma  or  public  demand  chargeable. 

III.  (a).  Proprietary  division  of  the  village  land, — The  lands  apper- i*«*-. pa»- is- 
taining  to  the  village  are  almost  universally  divided  amongst  the 
descendants  of  the  original  stock,  or  those  holding  in  right  of  them, 
as  above  described.  Some  adjustments  have  taken  place  long  prior  to 
the  memory  of  those  living,  and  thus  separated  f  amihes  or  clans.  Others 
have  recently  happened,  and  further  division  might  again  occur.  These 
divisions  of  the  lands  depend  upon  the  pleasure  or  convenience  of  the 
parties  interested. 

(i).  The  divisions  are  effected  either  by  integral  allotments  of  the  Para.  ifl. 
land  to  be  divided,  or  by  fractional  parts  of  the  aggregate  quantity 
of  each  description  of  land  according  to  its  quality.  By  the  former 
method  the  shares  are  compact ;  by  the  latter  they  consist  of  many 
particular  spots  situated  in  difiereht  quarters,  and  a  proprietor  will 
thus  possess  a  share  consisting  of  a  few  beegahs,  or  perhaps  but  a  small 
fractional  part  of  one,  made  up  of  the  rubbee,  of  khureef,  of  pasturage, 
and  firewood,  &c. 

(cj.  The  possession  by  the  sharer  of  the  land  thus  divided  off  is  j(i<i..  para..ao. 
determined  either  by  agreement  or  by  a  kind  of  lottery,  as  pniting   . 
billets  with  the  names  or  descriptions  of  the  lots  and  of  the  sharers  into 
two  separate  jars,  from  each  of  which  a  paper  is  drawn,  uniting  the 
sharer  and  his  share. 
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App.  VIII.        IV.  Inieritanee,  Sale,  Sfc.  (a). — If  a  sharer  dies  without  heirs,  his 

lands  are  at  the  disposal  of  the  rest  of  the  sharers  of  his  division^  whetiier 

YlLLlGS    PRO-  JZ     7 

PBiBTORB.     pane  or  tAoca, 

(b).  A  sharer  cannot  dispose  of  his  landed  property  by  beqoest  or 

Paro'.^.       '    gift^  nor  introduce  a  stranger  without  the  general  acquiescence  of  the 

pane  or  tAola,  or  other  division  to  which  he  belongs ;  nor  sell  it,  until 
the  sharers  thereof  in  succession,  up  from  each  superior  division,  have 

Para.  25.  rejected  it  on  the  terms  proposed  and  to  themselves  meet.     In  fanning, 

mortgaging,  placing  in  trust,  deposit,  or  management,  and  the  like, 
the  tacit  will  of  the  brotherhood  is  sufficient ;  but  neither  th^e  modes 
of  temporary  relinquishment,  nor  the  absolute  estrangement  of  it  for 
ever  by  sale,  are  prevalent.  Every  effort  by  the  Orst-mentioned  methods 
of  temporary  relinquishment,  as  well  as  dishonesty  even,  has  been  tried 
to  meet  necessity  or  misfortune,  before  the  sharer  could  be  brought  to 
abandon  his  connection,  home,  and  inheritance. 

/fruf.  pan. 28.  (c).  No  circumstancc,  howcvor,  uor  any  othcr  short  of  an  actual  or 

implied  demonstration  of  the  will  of  the  party  to  abandon  his  land,  is 
sufficient  to  divest  him  of  his  property  in  it.  No  length  of  occupancy 
by  another,  nor  of  absence  by  the  inheritable  owner,  is  a  defeasance ; 
mortgages  are  ever  open  to  equitable  redemption,  and  the  mortgagee, 
has  no  power  to  foreclose. 

Para.  30.  (^).  But  it  may  so  happen  that  an  outlaw,  or  one  forced  to  qnit  the 

village  for  some  offence,  or  a  disorderly  and  troublesome  person  (either 
to  the  ruling  power  or  to  the  other  sharers),  is  deprived  of  his  property; 
or,  on  the  other  hand,  that  an  occupant  of  long  residence,  under  circum- 
stances in  his  favour,  such  as  an  understanding  that  the  lands  were 
deserted,  that  they  would  become  his  by  residence,  or  that?  he  had  laid 
out  money  on  them,  and  the  like  consideration,  may  gain  the  ri^ht  of 

f)roperty.     Questions  of  this  kind  were,  as  aU  others  connected  witli 
and  and  rents,  settled  by  the  village  assemblies  in  what  they  held  to 
be,  and  I  believe  to  have  been,  an  equitable  manner. 


V. — Designations  and  rights  op  cultivators,  other  than  original 

PROPRIETORS. 

Ibid.,  pan.  JL  W-  ^<>^*^  claBses  of  such  cultivatoTS,  viz.y  the  old  residents   (or  ryot), 

the  itinerants  (pahee),  the  hired  (kumera),  and  the  partial  cultivators 
(kumeen),  though  these  appellations,  particularly  the  first  and  third, 
do  not  exclusively  apply  to  land-tilling,  either  in  this  territory  or  in 
other  parts  of  the  Company's  provinces. 

{b).  Old  residents. — They  attain  to  the  highest  rights  of  the  village 
subordinate  to  those  of  the  proprietors.  They  are  usually  ancient  family 
residents  of  the  village,  and  have  cultivated  the  same  lands.  They  have 
come  thither  from  various  causes,  as  for  security,  from  connection  witb 
some  of  the  inhabitants,  by  invitation,  or  other  inducement  of  profit  or 
.  convenience.  So  long  as  they  continue  to  dischai^  their  proportion 
of  the  public  assessment  due  from  the  extent  of  land  that  they  occupy, 
they  are  not  liable  to  ejectment,  nor  are  their  descendants  who  inherit 
from  them.  But  if  they  fail  in  this,  or  abandon  the  land,  and  no  indi- 
vidual sharer  should  have  an  exclusive  right,  it  reverts  to  the  division 
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or  ikola,  or  pancy  as  the  case  may  be.     These  cultivators  are   little  App.  VI 11, 

distiDgiiishable  from  the  proprietors  in  other  respects^  except  that  they        

do  not  necessarily  acquire  rights  of  ownership ;  though  even  this  point     '^""^^^°**' 
is  scarcely  questioned  in  respect  to  residents  of  very  lengthened  occupa-  p*"-  ».  conw. 
tion,  and  under  the  circumstances  stated  in  paragraph  30  (Section  IV — c^ 
above). 

{c).  The  condition  of  these  persons^  however^  is  much  affected  by  r^ui,  pam.  34. 
the  state  of  the  village.  Should  the  extent  of  land  therein  be  limited^ 
compared  with  the  number  and  means  of  the  proprietors^  and  these  should 
wish  to  possess  themselves  of  the  lands^  they  will  force  the  resident 
cultivator  to  contribute^  at  least  as  fully  on  all  scores  as  themselves^ 
towards  the  liquidation  of  the  public  jumma^  or  else  to  abandon  the  soil. 
If^  on  the  contrary^  there  is  more  land  than  the  zemindars  can  make 
use  of^  they  will  continue  to  allow  the  resident  terms  equals  or  nearly 
so^  to  those  granted  to  itinerant  or  pahee  cultivators ;  the  advantage  of 
the  proprietors^  in  this  case,  being  the  same  as  in  that  by  perfect  jD^ii^^ 
cultivation  in  their  village^  viz,,  the  proportion  of  the  public  jumma 
which  they  can  discharge  from  the  contributions  of  these  new  proprie- 
tors^ and  the  surplus  from  their  own  that  may  be  thus  saved  to  them. 

(J).  Itinerant  or  pahee  cultivators  are  always  residents  of  a  different  pm».  35. 
village.  The  scarcity  of  good  uncultivated  land  in  their  own  village^ 
and  the  abundance  of  it  in  the  one  to  which  they  proceed^  is  generally 
the  cause  of  these  species  of  cultivation.  There  arcj  however^  at  other 
times^  more  interested  reasons^  as  the  desire  to  avoid  in  their  own  viUage 
contributing  as  zemindars^  while  they  reap  as  pahees  in  the  neighbour- 
ing villages.  In  this  way  they  secure  a  ku*ger  surplus  to  themselves 
from  the  land  they  cultivate^  while  they  abandon  their  own  to  the  profits  ^ 
of  pasturage  and  cattle. 

(e).  These  cultivators  can  relinquish,  and  the  owners  of  the  land  can  ?»».  86. 
prohibit  the  jc^aitf^  cultivators^  at  pleasure^  mutually^  though  from  their 
desire  to  profit  by  the  cultivation  of  the  superabundant  laiids^  the  pro- 
prietors generally  favour  these  people,  and  they  usually  get  terms  equal 
to  a  contribution  of  a  fourth  less  of  their  produce  than  established 
cultivators. 

(/).  Hired  cultivators  or  kumeras  are  of  all  castes  and  classes,  being  Para.  37. 
mostly  of  the  description  of  daily  labourers,  whom  we  have  in  India 
under  the  denomination  of  coolies  or  the  like.  They  are  employed 
chiefly  by  those  who  are  above  actual  labour  themselves,  and  in  good 
circumstances.  They  are  permanently  or  temporarily  engaged.  In  the 
former  case  they  earn  from  3  to  4  rupees  per  month ;  or  they  agree  to 
receive  one-sixth  or  so  of  the  produce  of  the  land,  with  half  a  seer  of 
grain  per  day,  and  at  each  harvest^  clothing.  In  the  latter  case  they 
get  their  clothes  and  food  per  day^  with  a  rupee  or  two  at  the  end  of  the 
month. 

{g).  Partial  cultivators  or  kumeens  are  those  whose  occasional  leisure 
from  their  primary  occupations  permits  them  to  cultivate  a  few  beegahs 
of  land.  They  are  either  the  professional  men  of  the  villages,  as  car* 
penters,  blacksmiths,  &c.^  or  the  servants  of  it,  as  the  sweepers,  messen- 
gers, &c.  The  term  kumeen  denotes  inferiority,  and  is  applied  to  this 
part  of  the  community  by  the  land  owners,  who  conceive  themselves  to 
be  of  the  first  rank,  and  the  others  of  low  condition.    *  "^  The  kumeens 
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App.  VIII.  are  almost  always  paid  for  their  professional  assistance  by  the  proprie- 
tors^ at  a  stated  allowance  of  grain  from  each  plough,  genei^y  10 
seers,  with  20  seers  each  for  the  blacksmith,  the  carpenter,  the  water- 

Para.  9,  contd.  carrier,  and  tlie  tailor,  5  seers  for  the  messenger,  and  1  maund  for 
the  shoe-maker,  cobbler,  and  leather-dresser,  as  the  lowest  allowaiice  in 
all  these  cases. 

10.  It  is  evident  from  the  preceding  extracts  that  the 
rights  of  the  khoodkasht  ryots  were  the  same  as  those  of 
the  village  zemindars,  or  proprietors  of  land  in  village  com- 
munities, and  that  in  these  communities,  as  in  the  Lo-wer 
Provinces  of  Bengal,  where  the  organisation  of  those  commu- 
nities had  been  impaired  by  the  usurpations  or  encroach- 
ments of  zemindars,  the  cultivators,  other  than  khoodkasht 
ryots  in  a  village,  consisted  of  two  classes,  viz,^  those  'who 
by  long  residence  in  a  village,  though  belonging  to  another 
village,  had  rights  of  occupancy,  and  others  who  were  tenants 
Tinder  mutual  agreements  with  the  proprietors  of  land,  or  ten- 
ants at  will.  Extracts  illustrative  of  the  rights  and  obligations 
of  these  classes  of  ryots  might  accordingly  be  continued  in 
this  appendix ;  but  it  will  be  convenient  to  devote  to  them 
a  separate,  or  the  next,  appendix. 

11.  The  salient  points  in  this  appendix  are  that — 

I.  The  cultivatuig  proprietor  is  the  one  at  whose  risk  or 
charge  the  land  is  cultivate. 

II.  Under  native  rule  the  land  was  the  property  of  the 
cultivator,  to  whom  was  left  at  least  enough  for  seed,  and  for 

.       support  of  his  family  till  the  next  crop,  thus  keeping  him 
out  of  debt. 

III.  The  classes  of  cultivators  recognised  in  Mahomedan 
law,  including  cultivating  proprietors,  corresponded  to  those 
in  village  communities  under  the  Hindu  system. 

IV.  Though  the  separate  properties  in  each  village  were 
sub-divided,  imder  the  Hindu  laws  of  inheritance,  among  the 
descendants  of  the  original  sharer  in  each  property,  yet  the 
original  property  was  preserved  in  its  entirety  imder  the 
management  of  so  many  only  of  the  sharers  as  were  required 
to  cultivate  it,  the  rest  of  the  sharers  taking  to  other  occu- 

•  pations  or  lands. 

V.  The  Select  Committee  of  1812  considered  it  to  be 
established  "by  numberless  records,  and  by  none  more  dis- 
tinctly than  by  ordinary  form  of  a  deed  of  sale,"  that  culti- 
vating proprietors  were  undisturbed  in  their  property  so  long 
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as  they  paid  the  Government  rent  as  fixed  at  what  was  a  App.VIIL 
fair  assessment  defined  by  local  usage.  vili.40. 

FfeontXIVOBS. 

VI.  The  resident  cultivators  had  a  hereditary  right  inp^~„^ 
their  lands;  not  so  the  temporary  or  stranger  cultivators. 

The  rent  paid  by  the  former  was  higher  than  that  paid  by 
the  latter. 

VII.  From  the  sparseness  of  population,  and  the  great 
extent  of  culturable  waste  land,  necessarily  the  class  of 
khoodkusht  ryots  or  resident  cultivators  preponderated.  Mr. 
A.  D.  Campbell,  in  his  able  summary  of  the  evidence  given 
before  the  Select  Committees  of  1831-32  and  previous  years, 
described  them  as  "  the  most  numerous  and  most  important 
class  of  all"  (para.  3,  Illrf) ;  and  Mr.  J.  S.  Mill  stated  in 
his  evidence  in  1831  "  the  khoodkaaht  ryots  I  consider  to  have 
been  universal  in  India,  and  the  land  to  have  been  held  by 
them  with  few  exceptions"  (para.  3,  IV,  Question  3514). 
The  rates  paid  by  these  khoodkaaht  ryots,  who  were  the  bulk  . 
of  the  ryots,  formed  necessarily  the  pergunnah  rates ;  and  as 
the  rates  paid  by  the  khoodkashts  were  rates  fixed  and  long 
established  by  custom,  and  as  they  were  higher  than  the  rates 
paid  by  temporary  cultivators,  it  followed  that  the  Grovern- 
ment  declared  permanent  rat^  of  rent  for  all  classes  of  ryots 
when  by  law  they  limited  the  enhancement  of  the  rents  of 
the  unprotected  classes  of  ryots  to  the  pergunnah  rates. 

VIII.  The  village  organisation  included  officers  for  reve- 
nue and  police  duties  corresponding  to  the  functions  of 
zemindars  in  Bengal,  and  remunerated  in  the  same  way,  viz., 
by  assignment  of  land  in  the  village.  The  village  official, 
who  more  especially  resembled  the  zemindar,  was  the  village 
headman,  who  was  an  officer  of  the  State,  as  weU  as  repre- 
sentative of  the  village.  He  held  on  the  same  tenure  as  the 
zemindar  in  Bengal,  viz.y  under  a  liability  to  dismissal,  though 
his  office  was  hereditary ;  and  he  encroached  on  the  rights  of 
other  cultivating  proprietors  in  precisely  the  same  way,  and 
by  the  same  means,  as  the  zemindars  in  the  Lower  Provinces 
of  Bengal ;  and  by  no  other  moans  more  effectually  than 
those  which  were  placed  within  j.'s  reach  when  he  became 
the  engager  with  Government  for  the  Government  revenue 
on 'behalf  of  his  co-proprietors  in  the  viQage.  The  mistake;. 
committed  by  Grovemment  in  describing,  as  proprietors,  the  . 
engagers  with  it  for  the  Government  revenue,  was  a  fruitful  . 
and  the  most  potent  cause  of  the  confusion  and  destruction  of 
the  proprietary  rights  of  the  other  cultivating  proprietors ;— 
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ipp.  VIII.  (para.  7,  a,  c,  and  d  5).    In  the  permanent  settlement  of 
^— ^     Benares,  the  rights  of  cultivating  proprietors,  as  distinguish- 
PBOPMMOB5.  ed  from  those  of  the  zemindars  who  engaged  with  Govem- 
para-iiir^ntd.  meiit  for  tho  revenue,  were  ascertained  and  recorded  (para-  8, 
sections  II  and  IV),  and  the  difficulties  arising  from  enhance- 
ment of  rents  in  Behar  and  in  the  other  provinces  under  the 
Bengal  Government  are  not  experienced  m  Benares ;  nor  are 
they  experienced  in  the  permanently-settled  zemindaries  in 
the  Madras  Presidency,  the  pergunnah  rate  of  rent  payahle 
by  the  ryots,  at  the  time  of  introduction  of  the  permanent 
sett;lement,  having  been  recorded  by  the  Collectors. 
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RYOTS.  App.  IX. 

1. — Depinition  op  a  Ryot.  Sot""1«""' 

*  ITMLSBS  TH< 

The  cultivator  who,  whether  by  borrowing  or  in  any  other  way,  pro-  Ryor  >moBP»afc. 
vides  seed,  cattle,  implements,  and  labour  for  the  land  which  he  cultivates.      pan.  i. 
See  Appendix  VIII,  paragraph  1,  sections  II,  III,  and  V,  and  paragraph  2, 
section  1,  e  and  ^. 

2. — ^The  countby's  peospemty  dependent  on  the  eyot's.- 

I. — SiE  J.  Shoeb  {8tA  December  1789). 

Our  measures  have  a  view  to  permanency;  but  before  we  declare  it,  piftii  Beport* 
prudence  dictates  that  we  should  have  some  certainty  that  the  Govern- ^■**^^- 
ment  will  not  suffer  by  its  liberality,  and  that  the  benefits  of  it  will 
extend  to  that  class  whose  labours  are  the  riches  of  the  State  {para.  26). 

II. — Lord  CoENi?rALLis  {ISth  September  1789). 

It  is  for  the  interest  of  the  State  that  the  landed  property  should  page  47s. 
fall  into  the  hands  of  the  most  frugal  and  thrifty  class  of  people,  who 
will  improve  their  lands  and  protect  the  ryots,  and  thereby  promote  the 
general  prosperity  of  the  country. 

III.— Mr.  Stuart's  Minute  {181A  December  1820). 

It  has  always  been  regarded  as  one  great  advantage  of  the  system  Rerenae  sei^ 
of  dividing  the  actual  produce  of  the  soil  between  the  Government  and  **2i'ii6°*  ■^^'' 
the  cultivator,  that  it  gives  the  sovereign  an  immediate  and  powerful 
concern  in  the  welfare  of  the  agricultural  community.  We  find  ac- 
cordingly that  the  protection  of  those  classes,  of  the  inferior  orders 
more  especially,  is  a  permanent  object  in  the  institutions  of  native 
governments ;  we  also  see  that  it  is  celebrated  in  their  historijBs  and 
public  acts  and  popular  sayings  as  the  chief  virtue  of  a  government. 

IV. — Court  of  Directors  {9li  May  1821). 

We  are  certainly  most  desirous  not  only  to  see  the  ryots  duly  pro- 1^  page  mo. 
tected  in  their  rights,  but  also  to  see  them  thrive  and  prosper ;  for  upon 
this,  more  than  upon  anything  else,  depends  the  welfare  and  improve- 
ment of  the  country  {para.  60). 
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App.  IX.   v.— .Me.  J.  Mill  {4ih  AuguH  1831). 
CouKTBT  04.ir-  1  have  no  doubt  that  it  is  through  the  ryots,  and  by  ffiving  a  pro- 

Hot  PR08PBB  .  «•  cy  tf  *  ^i      o  O  i^ 

CNLK88  TH»  pcF  pFotcction  to  theiF  property,  and  to  themselves  in  the  exercise  of 
ktot  MOBFBEa.  ^.j^gjj.  ij^dustry,  and  throas^h  that  mainly,  that  the  improvement  of 
Para.  2, contd.    j^dia  must  take  place  {(Question  3899). 


Third  Report,     VI. — Selbct  COMMITTEE,   1831-32   (6iA    December  1831,  16th  Ananst 

Select  Com-  1QQQ\ 

mittec,  1831.  lOOa), 


Sesa.  1881-32, 
Vcl.  XI, 
page?. 


(1).  The  proper  ascertainment  and  recognition  and  security  of  the 
several  tenures  and  rights  within  the  villages  are  objects  of  the  highest 
importance  to  the  tranquillity  of  the  provinces,  and  will  greatly  tend 
to  the  repression  of  crime.  The  natives  of  India  have  a  deep-rooted 
attachment  to  hereditary  rights  and  offices,  and  animosities  onginating 
from  disputes  regarding  lands  descend  through  generations. 

(2) .  In  the  general  opinion  of  the  agricultural  population,  the  right 
of  the  ryot  is  considered  as  the  greatest  right  in  the  countiy ;  but  it  is 
an  untransferable  right.  It  seems  questionable  whether  the  ryot 
himself  can  transfer  it,  or  whether  the  Government  can  transfer  it. 

(3) .  The  ryot  may,  if  harassed  by  our  assessment,  leave  his  lands, 
quit  the  neighbourhood,  and  return  when  he  chooses  and  re-claim  the 
lands,  and  ryots  holding  them  will  always  resign  them  to  him.  The  right 
never  seems  to  die. 

(4) .  This  part  of  the  evidence  before  your  Committee  has  been  par- 
ticularly adverted  to,  as  it  is  of  so  much  importance,  that  the  Govern- 
ment cannot  be  too  active  in  the  protection  of  the  cultivating  classes ; 
for  the  vital  question  to  the  ryot  is  the  amount  of  assessment  which  he 
pays.  In  corroboration  of  this  remark,  your  Committee  refer  to  a  letter 
from  the  Court  of  Directors  to  the  Governor  General  in  Council  at 
Bengal,  dated  as  far  back  bs  19th  September  1792,  in  which  they  say  : 
*'  In  giving  our  opinion  on  the  amount  of  the  settlement,  we  have  been 
not  a  little  influenced  by  the  conviction  that  true  policy  requires  us  to 
hold  this  remote  dependency  under  as  moderate  a  taxation  as  will  consist 
with  the  ends  of  our  government.^' 


£bid., 
2?38. 


VII.— Mr.  Newbnham  {?fA  May  1832), 

2260  and  Lookiug  at  the  old-established  and  populous  villages,  one  finds  men 
who  have  come  down,  by  general  acknowledgment  and  their  own,  from 
time  immemorial,  generation  after  generation,  who  have  stood  in 
times  of  difficulty  firm  to  the  village,  whilst  the  zemindars  have  been  in 
a  state  of  perpetual  change;  and  their  being  so  constantly  resident, 
their  digging  wells  and  water-courses,  planting  trees  and  cultivating  the 
>  same  fields  from  father  to  son,  shows  that  they  have  a  claim  upon  the 
soil  stronger  probably  than  any  other  claim  that  exists  in  the  country; 
.  and  as  far  as  I  know,  from  the  general  opinion  of  the  agricultural 
population,  I  believe  that  the  right  of  the  ryot  is  the  greatest  right 
in  the  country,  *  *  and  that  security  of  the  ryot  is  indispensable  to  the 
general  prosperity  of  the  country. 
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VIII.— Mr.  James  Mill  [llik  February  1833).  App.  IX. 

Excess  of  exaction^  by  which  I  understand  any  encroachment  upon  khoodkabm 
tte  full  remuneration  of  the  cultivator,  impedes  agricultural  improvement       ^I^ 
by  impeding  the  accumulation  of  capital  in  the  hands  of  the  cultivator,      Para.  3, 
and  that  equally  whether  the  exaction  is  made   by  Government  or  by  sess.  lisTTsz. 
an  intermediate  party.  ^78^  ^*  "^^ 

3. — Khoodkasht  Ryots  and  hereditary  occupancy. 

I. — Mr-  Halhed  {1832). 

(1) .  Hereditary  ryots  claim  as  the  descendants  of  an  original  proprietor^  Page  79. 
inrhose  privileges  of  administering  the  revenue  affairs  of  the  parish  have  upon  the^heredi 
been   lost  or  forfeited  in   some  former  age ;   sometimes  they  do  not  fl?|d'5em«ad  * 
advance  such  high  pretensions,  but  claim  a  right  to  hold  by  long  pre- 
scription ;  they  can  scarcely  be  said  to  be  independent  of  the  zemindar 
malgoozar  (mocuddum),  who  has  the  power,  and  generally  the  will,  to 
inflict  many  annoyances  on  those  who  act  counter  to  his  wishes ;  and 
under  the  regulations  this  power  is  unlimited,  but  under  the  ancient 
regime,  so  long  as  they  paid  the  prescribed  amount  of  the  tax  leviable 
npon  the  crop  they  might  raise  upon  the  land,  they  could  not  be  ousted 
from  it. 

(2).  In  some  parts  of  the  country  (Lower  Provinces),  after  the  per-  . 
manent  settlement,  the  raeeuis  were  so  fortunate  as  to  obtain  a  recogni- 
tion of  their  rights ;  in  the  24-Pergunnahs,  for  instance,  they  cannot  be 
ousted  &om  their  lands ;  and  in  some  other  districts  (Chittagong,  Dinage-  , 
pore,  part  of  Tipperah,  and  Sylhet)  the  providence  and  foresight  of  the 
revenue  officers  secured  to  them  their  privileges,  by  requiring  th6 
malgoozars,  on  the  promul^tion  of  the  code,  to  grant  pottahs,  in  which 
the  pergunnah  rates  were  distinctly  specified,  and  the  quota  of  tax,  iu 
kind  or  money,  leviable  from  the  cultivator  expressly  limited. 

II.— SiE  J.  Shobjs  {June  1789) . 

(a).  I  suppose  that  the  rents  in  Bengal  may  be  collected  according  to  Fifth  Report, 
ascertained  rates  throughout  two-thirds  of  the  coimtry ;  and  notwith-  pl^.*ia8. 
standing  the  various  abuses  which  I  have  detailed,  it  is  evident  that 
some  standard  must  exist ;  for,  without  it,  the  revenues  could  never  be 
collected  from  year  to  year  as  they  have  been.  Exactions  on  one  side 
are  opposed  by  collusions  on  the  other ;  but  we  may  with  certainty 
conclude  that  the  ryots  are  as  heavily  assessed  as  ever  they  were. 

(i).  The  land  is  divided  into  ryotty  and  khamar ;  tiie  rents  of  the  ^*«*^  pa«- «6. 
foraier  are  paid  in  money,  and  of  the  latter  in  kind.     The  usual  division 
is  half  to  the  zemindar  and  half  to  the  cultivator ;  but  some  part  of     \ 
the  expenses  generally  fall  upon  the  latter,  in  addition  to  the  stipulated  . 
proportion. 

(c).  Pottahs  tio  the  khoodiaekt  ryots,  or  those  who  cultivate  the  land^i^**** p<<tM. 388 
of  the  village  where  they  reside,  are  generally  given  without  any  limita-  *"*  ***** 
tion  of  period,  and  express  that  they  are  to  hold  the  lands,  paying  the 
rents  from  year  to  year.     Hence  the  right  of  occupancy  originates;  and 
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App.  IX.  it  is  equally  understood  as  a  prescriptive  law  that  the  ryots  who  hold  by 
this  tenure  cannot  relinquish  any  part  of  the  lands  in  their  possession^ 
or  change  the  species  of  cultivation^  without  a  forfeiture  of  the  right  of 
occupancy,  which  is  rarely  insisted  upon ;  and  the  zemindars  demand  and 
exact  the  difference.  I  understand  also  that  this  right  of  occupancy  is  ad- 
mitted to  extend  even  to  the  heirs  of  those  who  enjoy  it.*  *  But  though 
his  title  is  hereditary,  yet  the  ryot  cannot  sell  or  mortgage  his  land. 

(d).  Pykasht  ryots,  or  those  who  cultivate  the  lands  of  villages  where 
they  do  not  reside,  hold  their  lands  upon  a  more  indefinite  tenure.  The 
pottahs  to  them  are  generally  granted  with  a  limitation  in  point  of 
time ;  where  they  deem  the  terms  unfavourable,  they  repair  to  some 
other  spot. 

When  Sir  John  Shore  wrote,  there  was  superabundance 
of  waste  lands,  and  the  competition  was  for  ryots,  not  for 
land.  Hence,  probably  the  khoodkasht  ryot  could  not  sell  his 
land .  But  when  land  acquired  a  market  value,  the  khoodkasht 
did  sell.  In  a  petition,  dated  27th  September  1851,  bearing, 
among  others,  the  signatures  of  Babus  Sumbhunath  Pundit, 
Unnodaprosad  Banerjea,  Govindpersad  Bose,  and  Hurris- 
chunder  Mookerjea,  ail  well  known  authorities,  and  of  whom 
the  last  mentioned  was  Editor  of  the  Sindoo  Patriot^  and 
afterwards  Assistant  Secretary  to  the  Bengal  British  Indian 
Association,  the  following  passage  occurs : — 

(a).  It  has,  we  believe,  not  yet  been  denied  that  the  interest  of  a 
khoodkasht  tenant  is  transmissible  by  sale,  gift,  and  succession,  and  that 
his  right  of  occupancy  does  not  terminate  by  any  of  those  acts  or 
omissions  which  determine  the  rights  of  leaseholders  generally.  In 
certain  points  of  view,  a  khoodkasht  tenancy  constitutes  the  highest 
title  to  real  pr^Jperty  known  to  the  laws  of  this  country;  in  every 
respect,  the  rights  of  a  khoodkasht  tenant  are  among  the  most  valuable 
that  form  the  subject-matter  of  judicial  inquiry. 

(i).  N,  W.  P.  Board  of  Revenue  Circular,  26tA  September  1856.— 
Although  the  rights  of  permanent  cultivators  are,  in  the  Notification  of 
Government,  and  in  the  present  Circular,  spoken  of  as  implying  solely  a 
fixed  and  heritable  possession,  it  is  not  to  be  inferred  that  cultivators 
can  possess  no  other  rights.  The  power  of  transferring  his  holding  to 
another  occupant — the  original  cultivator  remaining  responsible  to  the 
landlord — has  long  been  adinitted  by  the  GK)vemment.  The  practice  of 
permitting  the  cultivator  to  mortgage  his  fields  is  reported  to  exist  in 
various  parts  of  the  country.  And  wherever  transfers  of  rights  of  occu- 
pancy, subject  to  the  regular  payment  of  rent  to  the  proprietor,  are 
acknowledged  in  the  practice  of  the  people,  they  must  be  recognised  by 
the  Government  and  its  officers. 


iftb  Beport, 
ige  7S0,    • 


III. — Indian  GovBRNMiBNT  {October  1790). 

Distinct  from  these  claims  are  the  rights  and  privileges  of  the 
cultivating  ryots,  who,  though  they  have  no  positive  property  in  the 
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soil^  have  a  right  of  occupancy  as  long  as  they  cultivate  to  the  extent  of  App.  IX. 

their  usual  means^  and  give  to  the  sircar  or  proprietor,  whether  in  money        

or  in  kind,  the  accustomed  portion  of  the  produce.  Btois. 

IV. — Ceded   aijd    conquered  Provinces  {5th  January  1819)  (Board 
OF  Commissioners). 

Although  in  pykaust  tenures  the  landholder  is  stated  to  be  bound  SjJJ'^vof^m 
by  no  fixed  rules,  out  to  make  the  best  terms  he  can,  these  terms  will  page  171. 
of  course  he  governed  by  the  mutual  interest  of  the  parties,  and  not  by 
his  own  discretion,  while   the   pykaust  tenants  hold  the   lands  from 
only  year  to  year  (paragraph  7). 

These  remarks  ap^y,  of  course,  only  to  the  labouring  tenants,  or 
assamees^  who  are  unconnected  with  the  property  in  the  soil.  The 
numerous  class  of  putteedars,  and  all  the  ramifications  from  the  original 
stock,  hold  their  lands  at  a  fixed  rate^  and  any  attempt  of  the  ostensible 
zemindar,  or  the  person  under  engagements  with  Government,  to  innovate 
thereon,  would  be  resisted  by  open  force  {para.  8). 

Y. — Mr.  H.  Colebbooke  (iSiS). 

At  the  period  of  the  decennial  settlement,  subsequently  declared  JJJJ°^*,^j|'««" 
permanent,  the  rights  of  zemindars  and  ryots,  as  well  in  relation  to  me'sra.' 
Government  as  to  each  other,  underwent  much  discussion,  of  which  a 
great  portion  is  to  be  found  recorded  on  the  proceedings  of  this  Board. 
Among  many  important  points,  one,  which  was  then  distinctly  admitted^. 
was  ti^t  certain  classes  of  subordinate  tenants,  and  chiefly  those 
denominated  dependent  talookdars,  or  khodkast  or  chupperbund  ryots, 
possessed  certam  rights  and  immunities  which  it  was  just  and  expedient 
to  uphold. 

VI. — Mr.  James  Mill  {2nd  August  1831). 

The  great  peculiarity,  as  it  appears  to  me,  in  the  state  of  the  land  ^^^^{^1-32. 
in  India,  arises  from  the  situation  of  the  great  mass  of  cultivators,  who  Third  Report  ' 
hold  the  land  generally  in  small    portions,  in   a  way  different  from  %hM^u^t' 
what  is  known  in  Europe,  and  to  a  considerable  degree  different  from  ^^*^' 
what  obtains  in  other  parts  of  Asia.     The  peculiarity  consists  in  the 
mass  of  subordinate  cultivators  being  landholders,  having  a  right  to  the 
perpetual  hereditary  occupancy  of  the  soil  so  long  as  they  continue  to 
pay  the  revenue  demanded  by  Government,  the  demand  of  Government 
being  unlimited,  although  practice,  long  continued,  was  understood  in  a 
certain  vague  way  to  fix  a  limit.    The  land  of   India,  originally  I 
imagine  (generally  spiking),  was  distributed  in  this  way  among  a  class 
of  men  who  cultivated  the  land  with  their  own  hands  and  with  their 
own  means,  having  the  right  of  perpetual  occupancy,  and  subject  to  the 
demand  of  Government,  which  in  general  was  limited  according  to 
established  practice,  but  according  to  the  declared  right  of  the  sovereign 
was  unlimited,  and,  according  to  all  I  can  gather  £rom  the  practice  of 
former  governments,  never  was  less  than  the  full  rent,  probably  in  many 
instances  more,  not  unfrequently  as  much  more  as  could  be  raised  with- 
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App.  IX.    out  diminishing  the  number  of  inhabitants  and  desolating  the  country. 

kho^shi         Sir  John  Shore's  information  was  different.  In  his  Minute 
'^'      of  June   1789   he  observed:    "The   poKcy  of  the  Mogul 

am.  3,  contd.  administration  assumed  the  right  of  taxing  improvement  in 
proportion  to  its  advance ;  but  it  is,  I  conceive,  proved  that, 
from  the  time  of  Akbar  to  that  of  Earockseer,  they  exercised 
it  with  moderation.''  Moreover,  Mr.  Mill  admitted  that  the 
khoodkasht  ryots,  who,  he  supposed,  paid  more  than  the  rent, 
did,  generally,  sub-let  their  lands  to  others  who  paid  less  than 
the  khoodkasht  rates — ^that  is,  less  than  the  rent.  The  incon- 
sistency should  have  made  him  reconsider  his  opinion,  that 
the  Government  exaction  was  of  the  full  rent :  where  it  was 
so  nominally,  the  pressure  was  lightened  by  cultivation  of 
land  in  excess  of  that  for  which  the  ryot  paid  rent : — 

Q.  3285, — Would  it  have  been  allowed  under  that  system,  where  the. 
ryot  has  none  of  the  rent,  and  in  cases  whefre  the  ryot  was  in  communi- 
cation with  the  Government  without  the  intervention  of  a  middle- man, 
that  the  ryot  should  lease  his  right  of  cultivation  to  any  one  beneath 
him  ?  Yes,  that  is  frequently  done,  and  that  c(»istitutes  the  disftinction 
between  khoodkasht  and  the  pykasht  ryots;  such  a  ryot  had  undoubtedly 
the  power  of  employing  other  ryots,  who  had  no  right  to  the  land,  under 
him,  on  any  terms  he  thought  proper. 

Q.  3268. — When  he  had  placed  his  land  in  this  situation,  was  not  he  to 
all  intents  and  pui*poses  in  the  situation  of  the  proprietor  of  the  soil, 
paying  a  tax  to  Government  ?    Only  that  he  had  a  very  limited  interest. 

Q,  3287^. — Did  not  he  receive  a  rent?  It  was  very  rarely  that  he 
received  a  rent ;  those  people  were  commonly  his  servants  or  labourers,  and 
when  he  assigned  a  particular  portion  to  them  (it  was  a  sort  of  tenure  that 
existed  in  £urope  formerly),  he  had  in  general  to  advance  the  capital 
with  which  those  people  cultivated. 

Q.  3288. — The  question  did  not  go  to  the  practical  operation  of  the 

system,  but  to  the  theory  of  it  ?     I  think  it  is  rather  a  question  about 

the  meaning  of  a  jberm,  whether  you  would  call  this  holding  of  the  ryot 

an  absolute  property  in  the  land.    I  think,  according  to  the  usual  meaning 

rotepaid  wghcr  of  the  word  in  England,  where  the  ownership  of  the  rent  is  in  reality 

■°ht     ^^'     ^®  beneficial  interest  of  the  owner  of  the  land,  you  can  hardly  call   the 

ryot,  in  the  same  sense,  the   owner  of  the  land,   seeing   he  is  not  the 

owner  of  the  rent  at  all ;  and  there  is  a  pectdiarity  worthy  of  remari  »» 

the  cases  in   which   the   casual  and  perpetual  oceupanls  hold  under  the 

Government,  that  the  perpetual  oecupant  pays   the  larger  rent-  of  the  two, 

.his  lands  are  more  highly  assessed,^ 

.1  Here  Mr.  Mill  maintained  that  the  khoodkasht  ryot»  who  pays  rent  for  all  the  land  be 

. .  holds,  including  the  portion  caltivated  for  him  hy  the  pykasht  ryot,  obtains  from  the  latter, 

for  that  portion,  less  rent  than  he  pays  for  it  to  the  GoTemment.    The  inconsistency  can 

only  be  accounted  for  by  his  knowledge  that  the  khoodkasht  lyot  held  more  land  than  had 

been  assessed  by  Qoveriunent,  or  consequently  was  assessable  by  the  zemindar. 

-  This  was  the  general  practice  even  when  the  pykasht  held  from  the  village  proprieton. 
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Q.  3514. — ^The  khoodkasht  ryots  I   consider  to  have  been  universal  App.  IX. 

in  India,  and  the  land  to  have  been  held  by  them  with  few  exceptions.        

I  also  concur  that  the  principal  officers  in  the  villages  were  hereditary  in   ^'r?^^"* 
certain    families,    to  whom  belong  advantages  similar  to  those  now  pa^'J^t^ 
claimed  by  the  meerassadars  at  Madras,  that  is,  certain  dues  and  privileges 
beyond  the  perpetual  occupancy. 

VIL— Mr.  Holt  Mackenzie  {18tA  April  1832). 

(1).  The  persons  whom  I  should  call  proprietors  may  be  generally  8^-^83i.32 
described  as  cultivators  possessing  a  fixed  hereditary  right  of  occupancy 
in  the  fields  cultivated  by  them,  or  at  their  risk  and  charge ;  their  Khoodkwht 
tenure  being  independent  of  any  known  contract,  originating  probably  J^^^jJif^"^" 
in  the  mere  act  of  settlement  and  tillage,  and  the  engagements  between 
them  and  the  zemindar,  or  (in  the  absence  of  a  middle-man)  the  Govern- 
ment officer,  serving,  when  any  formal  engagements  are  interchanged, 
not  to  create  the  holding,  but  to  define  the  amount  to  be  paid  on  account 
of  it.  They  cannot  justly  be  ousted  so  long  as  they  pay  the  amount  or  -  . 
value  demandable  from  them:  that  is  determined  according  to  local  usage, 
sometimes  by  fixed  money  rates  varying  with  the  quality  of  the  land  or 
the  nature  of  the  crop  grown ;  sometimes  by  the  actual  delivery  of  a 
fixed  share  of  the  grain  produce ;  sometimes  by  an  estimate  and  valua- 
tion of  the  same;  sometimes  by  other  rules ;  and  what  they  so  pay  is  in 
all  cases  distinctly  regarded  as  the  Government  revenue  or  rent,  whether 
assigned  to  an  individual  or  not,  in  none  depending  on  the  mere  will  or 
pleasure  of  another.  There  are  varieties  of  right  and  obligation  which 
one  could  fully  explain  only  by  a  reference  to  individual  cases ;  but  this 
is  my  general  conviction  of  the  rights  of  the  class  whom  I  should 
consider  the  proprietors  of  the  fields  they  occupy.  In  Bengal  Proper 
they  are  usually  called  khoodkasht  ryots  (i.  ^.,  ryots  cultivating  their 
own),  and  by  this  class  of  persons  I  believe  the  greatest  part  of  the  lands 
in  that  province  is  occupied. 

(2).  The  most  general  tenure  in  the  Lower  Provinces  is  that  of'culti-  rnd.,  pagesoe. 
vators  possessing  a  fixed  right  of  occupancy  (I  use  the  word  occupancy 
to  designate  the  tenure  by  him,  by  whom,  or  at  whose  risk  and  charge, 
land  is  tilled,  and  its  fruits  gathered)  independently  of  any  known  con- 
tract, but  limited  to  specific  fields,  who  cannot  be  justly  ousted  so  long  as 
they  pay  the  amount  or  value  justly  demandable  from  them,  on  fixed 
principles,  as  Government  revenue,  and  in  no  case  depending  on  the  mere 
pleasure  and  will  of  another  individual.  The  tenure  appears  to  be 
gen^erally  recognized  as  hereditary  and  divisible  among  heirs,  though 
oommoidy  forfeited  by  relinquishment  of  possession,  not  compulsive,  and 
the  non-payment  of  revenue.  To  this  class  I  consider  the  khoodkasht  ryota 
of  Bengal  to  belong,  havmg  no  doubt  that  they  are  the  proprietors  of  the 
fields  they  occupy  thouga^as  I  shall  explain  below,  doubtful  of  the  extent 
of  their  rights  in  the  uncultivated  land  attached  to  their  villages. 

VIII. — Mr.  T.  FoETB  CFF, /bn«<?f/y  Civil  Commissioner  o/ DelAi,   and 
before  that  ciiiployed  in  Bengal  {29tA  February  1838). 

(1).   Opportunities  cf  no  inconsiderable  local  experience,  directed  with  vS^x^pw! 
mudbi  solicitude  to  this  topic^  have  satisfied  my  mind  that  the  ryot«  are  2w*  p&n.  12. 
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App,  IX.    not  without  their  rights.     I  do  not  find  that  the  rjrots  have  perfect  or 

absolute  rights,  without  which  many  would  consider  that  they  have 

^^BTon"*    practically  none;  but   I   maintain  that  they  possess  certain  qualified 
PMB.Tcoiitd.    "&1^^*  or  interests,  if  they  should  be  rather  so  termed. 

(2).  Such  qualified  rights  or  interests  are  those  of  occupation  and  re* 
gulated  share  of  the  produce,  according  to  local  custom,  whidi  from  veiy 
remote  time  determines  what  is  the  ryofs  and  what  the  zemindar's, 
or  Government's,  or  jageerdar's  fee,  &c.,  for  it  matters  not  which  of 
these  receive ;  they  are,  as  to  the  lyot^  one  and  the  same. 
ihid.,pBxtuii.  (S).  The  various  elements,  and  the  practice  too,  for  adjusting  these 

qualified  rights,  exist ;  and  though  continually  disregarded  and  violated, 
n'om  there  being  no  power  in  the  present  system  of  mings  to  uphold  and 
confirm  them,  they  still  erect  a  tangible,  respected,  and  dear  interest 
to  the  ryots  on  very  many  occasions.        *        *        * 
j&ui!,  pan.  18.  (4).  I  will  only  add  on  this  head,  by  way  of  summing  up,  that  the 

grants  of  the  ancient  governments  recognize  qualified  rights  in  the  ryot ; 
and  that  the  fact  of  their  having  maintained  them  is  established^ 
Further,  that  neither  the  permanent  settlement,  nor  any  subsequent 
regulation,  has  cancelled  those  rights. 

IX. — Revenue  lettbb  prom  Bengal  (Ceded  and  CoNquERED  Prov- 
inces) {7tA  October  1815). 

Bern.  1831.82,  (!)•  Although  we  have  but  too  strong  grounds  to  believe  that  the 

piS«  w*  ^^•^^*  ryots  are  frequently  subjected  to  exactions  by  the  zemindars  and  others, 
and  although  we  unreservedly  admit  that  the  existing  institutions  of  the 
country  are  very  imperfectly  calculated  to  afford  to  theni,  in  practice, 
that  protection  to  which,  on  every  ground,  they  axe  so  fully  entitled,  yet 
their  rights,  considering  the  question  abstractly,  do  not  appear  to  us 
by  any  means  enveloped  in  that  obscurity  which  might  be  supposed, 
from  the  elaborate  discussions  which  the  subject  has  occasionally  under- 
gone. 

(2y.  We  consider  it  as  a  principle  equally  applicable  to  all  the  provinces 
immediately  dependent  on  this  Presidency,  and,  we  believe,  we  might 
safely  add,  to  the  whole  of  India,  that  the  resident  ryots  have  an  estab- 
lished permanent  hereditary  right  in  the  soil  which  they  cultivate,  so 
long  as  they  continue  to  pay  the  rent  justly  demandable  irom  them  with 
punctuality.  We  consider  it  equally  a  principle  interwoven  with  the 
constitution  of  the  different  governments  of  India,  i.  e,,  of  the  country 
itself,  that  the  quantum  of  rent  is  not  to  be  determined  by  the 
^  arbitrary  will  of  the  zemindar,  but  that  it  is  to  be  regulated  by  specific 

engagements  between  the  parties  or  their  ancestors,  or,  in  the  absence  of 
such  engagements,  by  the  established  rates  of  the  pergunnahs  or  other 
local  divisions. 

X.— Mr.  Welby  Jackson  {Sht  November  1849) . 

{a).  It  is  erroneous  (though  a  common  error)  to  speak  of  the  relative 
rights  of  the  zemindars  and  lyots  of  Bengal  as  those  of  landlord  and 
tenant.  These  terms  being  inseparably  connected  with  the  ideas  assigned 
to  them  in  England,  originating  in  the  feudal  system,  their  use  is 
calculated  to  mislead.     Nothing  can  be  more  difierent  from  the  zemindar. 
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who,  in  fact,  only  contracts  to  collect  the  government  land  tax,  and  to  App.  IX. 
pay  it  into  the  treasury,  reserving  his  own  share,  than  the  feudal  lord,         — ^  ^ 
who  held  his  lands  liable  only  to  certain  military  services.     Nothing  can        iyots. 
differ  more  from  the  tenant  in  England,  whose  right  originates  in  an  para-lTcontd, 
assignment  from  the  feudal  lord,  either  for  a  time  specified,  or  from  year 
to  year,  than  the  ryot  of  Bengal,  whose  family  has  resided  in  one  spot, 
in  one  village,  from  time  out  of  mind,  whose  right  of  occupancy  was 
established  when  the  zemindars  were  actually  mere  collectors  on  the  part 
of  government,  receiving  a  percentage  on  their  collections  and  liable  to 
removal  at  pleasure. 

(J).  There  are  but  two  parties  having  a  right  in  the  soil  in  India — the 
State  and  the  cultivator.  Each  has  a  fixed  shai*e  in  the  produce.  Undei^ 
the  terms  of  the  permanent  settlement,  the  zemindar  has  an  assignment 
of  the  government  share,  and  summary  right  of  distraint  is  vested  in  •* 

him  te  realize  punctually  that  share  from  the  cultivator.  He  cannot, 
however,  raise  the  rent  on  a  cultivator,  without  going  through  a  pre- 
scribed form  of  notice  imder  Regulation  V,  1812,  and  without  bringing 
a  regular  suit  to  establish  his  right  te  raise  the  rent. 

(c).  .The  rights  of  the  resident  cultivators  are  generally  reserved  by 
express  condition  in  the  Regulations  of  1793,  and  others,  under  a  variety 
of  terms — ^khoodkasht,  chupperbund,  mookuddum,  &c.,  &c. ;  and  it  is 
left  open  te  the  courte  te  decide  upon  any  other  claim  te  hold  upon  fixed 
rents,  or  upon  rente  ascertainable  by  fixed  rules. 

(rf).  Generally,  the  ryote  have  a  prescriptive  right  of  occupancy. 
The  exception  is  when  a  ryot  living  in  one  village  cultivates  a  portion  of 
another.  These  are  called  paheekasht,  and  have  not  the  same  righte  as 
the  resident  cultivators.  It  is  the  resident  cultivators  who  have  brought 
the  country  into  cultivation.  It  is  to  them  that  the  improvement  and 
extension  of  the  tillage  is  to  be  ascribed. 

XI. — Mr.  Wblby  Jackson  {S?tA  August  1852). 

The  tenante  are  chiefly  comprised  under  two  denominations — khood- 
kasht  or  chupperbund,  or  resident  ryots,  cultivating  land  in  the  villages 
in  which  they  reside,  and  paheekasht,  or  ryote  cultivating  in  villages 
where  they  do  not  reside.  The  terms  used  to  express  these  tenures  in 
different  parte  of  the  country  are  different,  but  in  effect  the  distinction 
is  resident  or  non-resident  ryote. 

The  resident  ryote  hold  by  prescription,  and  cannot  legally  be  turned 
ont  as  long  as  they  pay  the  rent ;  their  right  has  arisen  by  prescription 
and  long  heredita]^  occupation,  and  their  right  to  occupy  is  acknow- 
ledged in  the  Regulation  of  1793,  which  effected  the  settlement  of  the 
country :  they  have  no  leases  or  papers ,  indeed,  they  will  not  accept 
leases  from  the  zemindars,  their  rights  being  anterior  and  independent  of  *- 

the  zemindars. 

Paheekasht  or  non-resident  ryots  can  have  no  right  to  occupy  except  ♦ 

by  lease,  written  documente,  or  agreement ;  with  these  the  zemindar 
has  full  power,  except  in  so  far  as  he  has  bound  himself.  The  engage- 
mente  of  a  former  zemindar,  even,  do  not  bind  the  present  zemindar, 

U 
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A  pp.  IX .  if  the  latter  has  purchased  at  a  revenue  sale^  which  voids  all  engagements 
khoImcasht  <>f  the  former  zemindars.    These  non-resident  lyots  can  give  no  trouble 
BT0T8.       to  the  zemindar ;  they  may  be  called  in  to  show  tlieir  leases^  and,  if 
Para.lToontd.  they  havc  uoue,  they  may  be  evicted. 

But  with  the  resident  ryots  the  case  is  different ;  their  title^  though 
the  best^  most  just^  and  most  unquestionable  in  the  country,  has  arisen 
from  occupancy  and  prescription ;  and  these  are  points  which  are  not  so 
easily  proved  in  a  court  of  justice.  If  they  have  any  documents 
admitting  their  rights,  they  must  be  of  date  previous  to  the  decennial 
settlement,  to  be  of  any  use,  and  thus  scarcely  legible;  imd  if  oral 
evidence  be  offered,  it  is  often  rejected,  because  no  oral  evidence  can 
reach  back  more  than  fifty  or  sixty  years  to  the  decennial  settlement ; 
and  occupancy  or  residence  since  that  date  is  not  considered  a  proof  of 
^ght.  In  ike  settlement  of  the  Western  Provinces,  hereditary  occu- 
pancy for  two  generations  is  admitted  by  the  Oovemment  officers  to 
.  give  a  claim  to  hold  as  a  resident  cultivator ;  but  there  is  no  such  limit 
in  Bengal ;  and  in  fact  it  is  very  difficult  for  a  resident  ryot  in  Bengal 
.    to  establish  his  right  in  court  under  the  present  practice. 

The  resident  ryots  form  the  most  valuable  and  by  far  the  largest 
^  portion  of  the  peasantry;  but  as  their  rights  are  independent  of  the 
zemindar's,  and  they  have  a  weight  and  influence  owing  to  their  very 
respectability,  the  zemindars  prefer  the  non-residents,  whom  they  may 
treat  as  they  please,  and  subject  to  a  racked  rent,  without  fear  of  op- 
.  position.  *  *  If  anything  is  likely  to  produce  a  popular  disturbance, 
it  is  giving  the  zemindars  the  summary  power  to  eject  the  old  resident 
cultivators,  the  yeomen  of  the  country,  though  the  people  of  Bengal  will 
bear  almost  anything. 

Besides  the  peasantry  above  mentioned,  there  are  mocururreedars, 
holders  under  written  documents  of  various  descriptions,  at  fixed  rents^ 
at  rents  ascertainable  by  certain  fixed  rules,  with  limited  and  limitable 
rights,  some  with  rent  payable  in  kind,  some  in  money,  the  amount  to 
be  fixed  at  the  value  of  the  half  share  of  the  produce,  and  this  to  be  fixed 
by  a  special  rule. 

XII. — Tagorb  Law  Lbctuebs  (1874-75). 

Pageii  There  were  three  classes   of  cultivators  having  an  interest  in  the 

soil — Isif  the  original  settlers  and  their  descendants;  8nd,  the  immi- 
grants who  had  permanently  settled  in  the  village ;  3rd,  the  mere 
sojourners  in  the  village,  or  those  who,  without  living  in  the  village, 
cultivated  land  of  the  village.  I  shall  proceed  to  consider  the  position 
of  these  classes  more  fully. 

(a) .  The  original  settlers  in  the  village,  with  their  descendants,  and 
.  .  those  cultivators  who  had  been  admitted  to  share  the  same  privileges, 
..'.  formed  the  class  of  khoodkasht  (own  cultivating)  ryots,  and  they  had  an 
hereditary  right  to  cultivate  the  lands  of  the  village  in  which  they 
resided.  They  were  also  called  c^«/>jD^rd»»/^  (house-tied),  mo<7r(70««^^  (here- 
ditary), and  tharti  (stationary).  Their  righte  were  regulated  by  custom, 
probably   he  custom  of  many  centuries,  and  having  at  least  as  much 
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• 

force  as  any  written  law.     These  customs  wei^  no  doubt  in  some  cases  App.  IX» 
violated  by  the  hand  of  power ;  but  that  is  only  what  happened  with  all   ^r^'^^^ 
rights^  whether  dependmg  upon  express  and  written  law,  or  upon  the       eyom. 
unwritten  law  of  custom ;  and  these  violations  were  doubtless  more  f re-       ^  ^ 
quent  in  Mahbmedan  times.     But  it  is  to  these  customs  we  must  look 
to  ascertain  the  rights   of  almost  all  the  parties  having  interests  in 
the  land. 

(d).  The  khoodkasht  class  of  ryots  appears  to  have  been  the  same  as  Page  13. 
the  class   of    meerassadari  in  Southern   India    (called  also  ulcudiei  in 
Tanjore),  who  existed  in  very  early  times,  and  were  anciently  called 
caniatchi/  ryots  in  Malabar. 

(c).  They  could  not  be  ousted  while  they  continued  to  cultivate  their  Page  it. 
holdings  and  pay  the  customary  revenue ;  but,  on  the  other  hand,  they 
could  not  originally  transfer  their  holdings  without  the  consent  of  tb^    .  ' 

community. 

*  *  We  may  therefore  conclude  that  these  cultivators  held  a  permar 
nent  hereditary,  and  although  originally  an  unalienable,  yet  probably 
Bubsequeutly  a  transferable,  interest  in  the  land. 

(rf).  They  paid  the  customary  rate,  which  could  not  be  raised ;  and  in.  ; 
some  parts,  when  the  assessment  was  once  fixed,  custom  prohibited. a 
measurement  of  the  land  with  a  view  to  surcharging  the  khoodkashts.  • 
*  *  *  *  *  * 

(^).  Prom  the  description  I  have  given  of  the  position  of  this  class  of 
ryots,  I  think  it  clearly  appears  that  they  had  proprietary  rights  of  a 
very  complete  kind ;  but  they  do  not  seem  to  have  been  of  that  imlimited 
kind  which  we  understand  by  a  fee  simple. 


4. — PTKA.SHT   EyOTS. 

I.— Law  Lectures. 

The  next  class  of  ryots  very  nearly  approach  the  position  of  the  khood-  p«g«  19. 
kashts,  and  are  sometimes  raiJsed  with  them.     There  are,  however,  some 
differences  which  mark  the  distinction  between  the  original  settlers  and 
those  afterward^  admitted  to  form  part  of  the  permanent  village  com- 
munity. 

(a).  (1).  The  cultivators  of  this  class  are  generally  included  in  ihePykashtof 
class  called  jD^^o^^^  (cultivating  in  another  village  than  their  own) ;  bat  kuh'/te^^i 
sometimes  the  term  pykasht  is  restricted  to  those  strictly  so,  the  mere  oJ^SSjSSi* 
sojourners  in  the  village,  or  those  who,  living  in  another  village,  cultivate  c^iparacoodu 
land  in  the  village  with  respect  to  which  they  are  reckoned  pykiuAU. 
This  second  class  of  cultivators  was  also  called  cAupperbund  or  judeed;  . 
names  specially  applied  to  immigrants  who  have  permanently  settled  . 
in  the  village  to  which  they  have  emigrated. 

(2).  Their  right  to  a  permanent  interest  in  the  soil,  which  nearly 
approaches  that  of  the  khoodkashts,  depends  upon  their  having  settled 
as  permanent    inhabitants  in  the  village,  building  and  clearing  and 


Para.  4,  contd. 
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Afp.  IX.   establishing  themselves  as  members  of  the  village  community^  ready  to 
undertake  a  share  in  the  responsibilities  attaching  to  that  position.     It 

^"''byoS.^'*  does  not  depend  on  the  length  of  time  they  have  occupied,  except  that 
the  disposition  to  become  permanent  settlers  could  hardlv  be  satis&ctorily 
proved  without  some  length  of  possession.  Accordingly,  those  who  had 
settled  in  the  villasre  for  more  than  one  generation,  were  generally  con- 
sidered to  have  sufficiently  shown  their  intention,  and  such  settlers  be- 
came recognized  as  chupperbund  cultivators.  They  appear  to  have  come 
in  originally  to  cultivate  land  abandoned  by  the  khoodkashts,  to  whom 
they  paid  rtusooms,  or  fees,  and  to  whom  they  were  bound  to  surrender 
their  holdings  when  required;  but  they  were  entitled  to  a  proper 
<K)mpensation  for  the  loss  of  them.  They  were  called  pyacarries  and  ool 
jMracoodies  in  the  Northern  Circars  and  the  South  of  India  generally. 
Uninterrupted  occupation  and  succession  gave  them  a  prescriptive  right 
t%rOC&py ;  but  there  is  no  instance  of  sale  of  their  holdings ;  they  were^ 
in  fact,  conditional  occupants,  and  had  not  so  complete  a  right  as 
khoodkashts. 

(3).  They  could  be  dispossessed  for  default  in  payment  of  the  assess- 
ment^ or  for  not  keeping  up  the  full  extent  of  cultivation ;  but  they 
could  not  reclaim  their  holdings,  as  the  khoodkashts  could.  They  had 
no  share  in  the  management  of  the  village  or  in  the  privilege  of  the 
khoodkashts.  The  right  of  the  pt/acarries  in  the  Northern  Circars  is 
said  to  be  a  sort  of  life-estate ;  but  the  right  of  this  class  appears  to 
have  grown  to  an  hereditary,  though  inalienable,  right  to  occupy,  payings 
.the  fixed  assessment. 

(4) .  That  assessment  was  slightly  lower  in  former  times  than  that  of  the 
khoodkashts,  but  higher  than  that  of  the  mere  pykashts.  They  received 
45  per  cent,  of  the  crops  as  their  share,  instead  of  50  per  cent.,  which 
was  the  proportion  the  ordinary  pykashts  received.  Out  of  their  share 
they  had  to  pay  fees  to  the  khoodkashts. 

(5) .  It  is  clear  that  this  class  of  cultivators  had  a  less  complete  pro- 
prietary right  than  the  first  class,  or  khoodkashts,  but  still  they  had  a 
permanent  hereditary  proprietary  right.  This,  however,  was  inalienable^ 
and  was  otherwise  subject  to  limitations  and  burdens  from  which  the 
khoodkhasts  were  exempt,  and  did  not  so  completly  incorporate  them 
with  the  khoodkashts  as  to  entitle  them  to  the  same  position  in  the 
village. 

pykasht  Byotf.  [b).  The  third  class  is  that  of  the  strict  pykashts,  who  came  from 

Page  22.  another  village,  usually  a  neighbouring  one,  to  cultivate  the  lands  of  the 

village  which  the  khoodkashts  were  unable  to  cultivate.     They  were 

cbHA^  pyacarrie9,  common  paraeoodtes,  and  oopudies  in  different  parts  of 

India.     They  were  mere  tenants-at-will,  or  more  usually  from  year  to 

.       year,  but  sometimes  for  fixed  periods.    They  had  to  be  attracted  by 

favourable  terms,  since  the  competition  formerly  was  for  cultivators,  and 

hence  they  got  half  the  produce.    They  paid  fees  to  the  khoodkashts. 

They  were  mere  sojourners  in  the  village,  or  cultivated  while  living  in 

neighbouring  villages.     This  class  of  cultivators,  although  they  had  no 

proprietary  right,  could  not  be  ousted  between  sowing  and  harvest. 

Their  interest  was  of  an  uncertain  and  precarious  description.     Such  rights 

were  left  to  be  settled  by  contract,  and   were  hardly    allowed  to    come 
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under  the  higher  protection   of  custom^  which   regulated  all  the  more   App.  IX, 
important  and  permanent  interests.  

Ptkasht  sTon. 


PftnuG. 

II. — Report  op  Mr.  Place  {6tA  June  1799) . 

» 

A  pjracarry  accordingly  means  a  husbandman  who  cultivates  the  land  Fifth  Report, 
of  another,  either  for  one  or  more  years,  by  agreement,  but  mostly  for  IJRJht'paid 
one  only,  as  leases  do  not  seem  formerly  to  have  been  in  use ;  and  having  Iw15SL*kJ?' 
only  a  contingent  interest  in  it,  as  an  encouragement  to  induce   Him   to 
bring  part  of  his  labours  from  his  own  village,  or  as  an  incitement  to 
exertion,   he  receives   one-half    of    the  produce,  which  is,  generally 
speaking,  a  greater  share  than  a  meerassadar  receives.  If  the  meerassadars 
are  capable  of  cultivating  all  their  lands,  a  pyacarry  will  not  be  admitted, 
nor  can  he  on  any  account,  in  that  case,  have  a  preference,  fronf  a^ 
competent  authority,  without  a  palpable  injustice  to  others. 

[Here  follows  a  description  of  the  special  or  superior  pykasht  or 
chupperbund  tenure  (approaching  to  that  of  khoodkasht),  which  is  almost 
identical  with  the  quotation  in  section  I  from  the  Tagore  Law  Lectures.] 


III. — Court  of  Directors  {15tA  January  1819)  {Revenue  letter  to  Bengal) . 

We  do  not  clearly  understand   whether,  in   speaking  of  "  resident  R«venae  seiee- 
ryots,''  you  do,  or  do  not,  contemplate  only  the  khoodkasht  ryots,  whalSj^sw?*'^' 
have  a  permanent  hereditary  interest  in  the  soil ;  and  whether,  in  advert-  J^f^^roJj^ 
ing  to  "those  lands  upon  which  no  resident  ryots  are  established,'^  you  tioneau*Hywith 
do,  or  do  not,  intend  all  lands  cultivated  by  pykahst  or  migratory  ryots,  proteotion^^Thi&h 
whose  tenure  is  temporary.  wS?S*  °^ 

Does  this  permanent  hereditary  interest  in  the  soil  constitute  the 
only  distinction  between  the  khoodkasht  and  pykasht  ryot?  Or,  if 
that  be  not  the  only  distinction,  are  the  payments  to  be  made  by  the 
pykasht,  equally  with  that  of  the  khoodkasht,  to  be  regulated  according 
to  the  custom  of  the  pergunnah  ? 

Whatever  may  be  the  distinction  between  them  as  to  their  rights, 
it  is  clear  that,  in  every  respect,  the  two  classes  of  ryots  are  equally 
entitled  to  the  protection  of  Government ;  and  we  observe  that  you 
concur  with  us  in  the  opinion  that,  however  well  intended  for  this 
purpose,  our  regulations  under  the  permanent  settlement  have  not  been 
eCectual  to  it. 


5. — Khoodkasht  Ryots  paid  higher  eent  than  Pykasht. 

I.— Sir  J.  Shore  {June  1739). 

(1).  Those  who  cultivate  the  lands  of  the  village  to  which  they  belong  Fifth  Report, 
(resident  ryots),   either  from  length  of  occupancy  or  other  cause,  have  *****  ^''*' 
a  stronger  right  than  othere,  and  may,  in  some  measure,  be  considered 
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App.  IX.   as  hereditary  tenants^  and  they  generally  pay  the  highest  rents.    The 

other  class  cultivate  lands  belonging  to  a  village  where   they   do  not 

ifss^Kiv/iHAv  reside ;   they   are  considered  as  tenants-at-will ;   and^  having    only    a 
iHooDicAm.     temporary  accidental  interest  in  the  soil  which  they  cultivate,  will  not 
are.  6  oontd.    submit  to  the  payment  of  so  large  a  rent  as  the  preceding  class,   and 
when  oppressed,  easily  abandon  the  land  to  which  they  have  no  at- 
tachment. 

(2).  On  the  other  hand,  the  (khoodkasht)  ryots  derive  advants^s  even 
from  abuses.  The  .want  of  engagements,  or  of  precision  in  the  terms 
of  them,  affords  them  opportunities  of  imposing  upon  the  landlords  ; 
artifice  is  opposed  to  exaction,  and  often  with  success.  They  cultivate 
lands  of  which  there  is  no  account,  and  hold  them  in  greater  quantities 
than  they  engage  for ;  hence  they  are  enabled  to  pay  rents  and  cesses 
which  appear  extortionate ;  they  hold  lands  at  reduced  rates  by  collusion ; 
oh^n'  grants  of  land  fit  for  immediate  cultivation  on  the  reduced  terms 
otwaste  land ;  and  by  management  with  a  renter  at  the  close  of  a 
lease,  procure  fictitious  pottahs  and  accounts  to  be  made  out  with  a 
view  to  defraud  his  successor. 

(3).  It  has  been  found  that  the  ryots  of  a  district  have  shown  an 
aversion  to  receive  pottahs,  which  ought  to  secure  them  against  ex- 
action, and  this  disinclination  has  been  accounted  for  in  their  appre- 
hensions, that  the  rates  of  their  payments  being  reduced  to  a  fixed 
amount,  this  would  become  a  basis  of  future  imposition  ;  but  admitting 
this  to  have  its  weight,  the  objection  may  be  also  traced  to  other  sources, 
in  the  preceding  explanations.  The  Collector  of  Rajshahye  informs  us 
"that  he  fears  the  ryots  would  hear  of  the  introduction  of  new  pottahs 
with  an  apprehension  that  no  explanation  could  remove.^' 


II. — Mr.  H.  Colebkookb — Husbandry  of  Bengal  {1306). 

Besides  the  variety  of  tenures  which  we  have  noticed,  a  difference 
arises  from  other  circumstances.  A  tenant  who  cultivates  the  lands 
pf  a  distant  village,  cannot  be  placed  on  the  same  footing  with  one  who 
uses  land  in  the  village  wherein  he  resides.  Indulgence  in  regard  to 
his  rent  is  allowed  for  the  purpose  of  enticing  the  distant  cultivator ; 
and  the  inconvenience  of  remote  cultivation  makes  it  necessary  that  he 
should  be  at  liberty  to  relinquish  at  any  time  the  land  which  he  uses ; 
and,  consequently,  his  own  continuance  being  precarious,  he  cannot 
have  a  title  of  occupancy  which  shall  preclude  the  landlord  from  trans- 
ferring the  farm  to  a  resident  husbandman  desirous  of  undertaking  it. 


III.— Mr.  J.  Mill  {4th  August  1831). 

There  is  a  peculiarity  worthy  of  remark  in  the  cases  in  which  the 
casual  and  perpetual  occupants  hold  under  the  Government,  that  the 
perpetual  occupant  pays  the  larger  rent  of  the  two,  his  lands  arc  more 
highly  assessed  {Q,  3288). 
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IV.— Mr.  W.  M.  Fleming  [HOih  March  1838).  App.  IX. 

(1).  The  common  practice  in  Behar  is  for  each  of  the  sharers  (who  are  ptkasrtpaid 
generally   Brahmins  or  Rajpoots^   and  work  very  little)  to  appropriate  kho<»mht.*' 
a  portion   of  the  land  (for  which   they  pay   no  rent)    equal  to   what  p^^  5"^^^^ 
they  suppose  to  be  the   profit   of  their  respective   shares ;  this   they  Third  Keport, 
cultivate  on  their  own  account ;  the  remainder  of  the  land  is  let  to  lei^^^uS"**^ 
the  more  industrious  and  hard-working  classes  of  resident  or  non-resident 
ryots^  who  pay  a  rent  equal  to  at  least  half  the  produce  of  the  land 
cultivated  by  them^  and  from  this  fund  the  revenue  and  other  charges  s**".  1831-82, 
are  to  be  paid.     In  favourable  years  no  diflSculty  is  experienced,  and  there  234.*    *  ^*^* 
is  sometimes  a  surplus  to  be  divided  amongst  the  sharers.    *    * 

(2) .  There  are  also  pykasht^  or  ryots  who  reside  in  villages  and 
take  a  poi-tion  of  land  to  cultivate  from  year  to  year,  and  generally 
pay  a  less  rent  than  the  lower  class  of  resident  ryots  (chupperbunds) 
who  have  certain  advantages,  such  as  the  choice  of  the  land,  and  payi^ 
nothing  for  that  occupied  by  their  houses. 

v.— Warren  Hastings  (12th  Novemier  1776). 

There  are  two  kinds  of  rieats ;  the  more  valuable  are  those  who  Fnmoii*  Reve- 
reside  in  one  fixed  spot,  where  they  have  built  themselves  substantial  JJJ^  jJ^dk»'» 
houses,  or  derived  them  by  inheritance  from  their  fathers.  These  men 
will  suffer  much  before  they  abandon  their  habitations,  and  therefore 
they  are  made  to  suffer  much;  but  when  once  forced  to  quit  them,  they 
become  vagrant  rieats.  The  vagrant  rieats,  as  Mr.  Francis  observes, 
have  it  in  their  power  in  some  measure  to  make  their  own  terms  with 
the  zemindars.  They  take  land  at  an  under-rent,  hold  it  for  one  season ; 
the  zemindar  then  increases  their  rent,  or  exacts  more  from  them  than 
their  agreement,  and  the  rieats  either  desert,  or,  if  they  continue,  they 
hold  their  land  at  a  rent  lower  than  the  established  rent  of  the  country. 
Thus  the  ancient  and  industrious  tenants  are  obliged  to  submit  to  undue 
exactions,  while  the  vagrant  rieats  enjoy  lands  at  half  price,  which 
operates  as  an  encouragement  to  desertion,  and  to  the  depopulation  of  the 
country. 

VI. — Resolution  (1st  Au^tist  1822). 

The  khoodkasht  ryots  in  Cuttaek  would   seem  to  have  been    so  (Revenue  seiee- 
heavily  taxed,  that  their  tenures  were  without  exchangeable  value,  and  ^^sJr?.!  ^"' 
sales  consequently  were  unknown.     Their  situation,   indeed,   is  repre- 
sented as  having  been,  and  as  still  being,  inferior  in  comfort  to  that  of 
the  pykasht  ryots,  or  contract  cultivators,  who  claimed  no  permanent 
tenure  in  the  lands  occupied  by  them.     In  this  respect  Cuttaek  would 
appear  to  resemble  the  adjoining  provinces  of  the  Madras  Presidency,  in 
which  it  is  stated  that  throughout  the  oountiy  from  Nellore  to  Ganjam, 
the    occupant  cultivators,  though  enjoying  the  right   of  holding  their 
lands  from  generation   to  generation,  subject  to  the  payment   of  the  .  . 
public  dues,  derived  from  it  no   rent,  and  have  never  been   known  to    . 
dispose  of  their  tenures  by  sale.    Such,  indeed,  would. appew  to  have      ' 
been  generally  the  case  of  the  khoodkasht  ryots  of  Bengal.     But,  as 
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App.  ix.  will  hereafter  be  more  particularly  observed,  there  would   appear  U> 

—        have  existed  in  Cuttack  no  one   to  contest  the  right  of  the  resident 

^8*1"/^    ryots  to  be  regarded  as  the  proprietors  of  the  land  they  tilled  {paras.  13G 

ASBT. 

Para.  6.  contd.   VII.— TaGORE  LaW  LbCTURES   {18?4^?B). 

'a«ei7.  The  khoodkashts  paid  a  higher  rate  of   revenue  than  other  culti- 

vators in  former  times;  but  from  the  changed  state  of  these  things 
under  British  rule,  this  is  reversed.  There  is  now  some  competition 
by  the  cultivators  for  land,  and  not,  as  formerly,  merely  a,  competition 
for  cultivators.  I  shall  have  occasion  to  refer  to  this  very  significant 
fact  again,  when  I  come  to  discuss  the  nature  of  the  proprietary  rights 
of  the  holders  of  the  various  interests  in  the  land.  The  khoodkashts, 
t]^n,  in  consequence  of  the  change  referred  to,  came  in  later  times 
to  pay  lower  rates  than  the  other  cultivators,  but  in  the  Hindu  period 
they  paid  higher  rates. 

VIII. — See  also  para.  4,  sections  I  and  II. 
6.— Pergunnah  Rates. 

I.— Ayebn  Akbery. 

{a) .  Let  the  amelguzar  see  that  his  demands  do  not  exceed  his 
agreements.  If  in  the  same  place  some  want  to  engage  by  measure- 
ment, and  others  desire  to  pay  their  proportion  of  the  revenues  from  an. 
estimate  of  the  crops,  such-  contrary  proposals  shall  not  be  accepted* 
As  soon  as  the  agreements  are  concluded  and  executed,  let  them  be 
sent  to  the  presence.  Let  him  not  be  covetous  of  receiving  money  only, 
but  likewise  take  grain.  The  manner  of  receiving  grain  is  after  four 
ways: — 
7o\.  I,  Part  III,  1st ,  kunkoot.-^Kuny  in  the  Hindovee  language,  signifies  grain ;  and 
liSf iwo!  ^^'  ^^  meaning  of  koot  is  conjecture  or  estimate.  The  way  is  this — ^tho 
land  is  measured  with  the  crops  standing,  and  which  are '  estimated 
by  inspection.  Those  who  are  conversant  in  the  business  say  that  the 
calculation  can  be  made  with  the  greatest  exactness.  If  any  doubt 
arise,  they  weigh  the  produce  of  a  given  quantity  of  land,  consisting 
of  equal  proportions  of  good,  middling,  and  bad,  and  form  a  compara- 
tive estimate  therefrom.  *  *  Let  him  not  entrust  the  principal  men  of 
the  village  with  making  the  estimates  of  kunkoot,  for  such  a  measure, 
by  giving  room  for  oppression,  would  create  disgust,  and  consequently 
occasion  indolence  and  neglect.  But,  on  the  contrary,  let  him  transact 
his  business  with  each  husbandman  separately,  and  see  that  the  revenues 
are  demanded  and  received  with  affability  and  complacency. 

27idrt  bMieyy  and  which  is  also  called  bhatoeletfj  is  after  the 
following  manner : — They  reap  the  harvest,  and,  collecting  the  grain 
into  bams,  then  divide  it  according  to  agreement.  But  both  these 
methods  are  liable  to  imposition  if  the  crops  are  not  carefully  watched. 
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Para.  6,  cout^ 
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3rdj  hheyi  buttiey,  when  they  divide  the  field  as  soon  as  it  is  sown.  App.  IX 

4tA,  lang  huttiey — they  form  the  grain  into  heaps^  of  which  they 
make  a  division.  Whenever  it  will  not  be  oppressive  to  the  subject,  let 
the  value  of  the  grain  be  taken  in  ready  money  at  the  market  price. 

(i).  The  husbandman  may  always  pay  his  revenue  in  money  or  in  jj,^"  j^ge  314 
kind,  as  he  may  find  most  convenient.  *  *  The  husbandman  has  his 
choice  to  pay  the  revenue  either  in  ready  money,  or  by  hmkoot,  or  by 
hhaweley, 

II. — Board  op  Commissioners,  Ceded  and  Conquered  Provinces  {^ih 
Janwary  1819). 

(a).  Prom  these  reports  of  the  collectors  it  will  appear  that  for  the  B«Toime 
more  valuable  articles  of  culture  in  all  the  districts,  and  for  every  sort  of  v^\!*^in°** 
produce  in  some  districts,  money  rents  obtain  universally ;  and  that  the  P*8re  i7o, 
tenures  in  kind,  under  the  several  demonstrations  of  uhnlee  bhowhe,  and 
bhretlySy  prevail  only  for  the  inferior  sorts  of  grain,  and  in  those  districts, 
or  in  those  particular  pergunnahs,  where,  from  the  nature  of  the  soil,  the     . 
want  of  means  for  artificial  irrigation,  and  the  consequent  dependence  on 
the  uncertainty  of  seasons,  the  tenants  are  not  disposed  to  subject  them- 
selves  to  a  certain  payment. 

[b) .  In  tenures  of  this  description,  the  proportion  of  the  crop,  whether 
taken  by  the  landholders  in  kind,  or  commuted  for  its  value  in  mon^y, 
is  regulated  by  custom,  which  varies,  according  to  the  nature  of  the  -soil, 
from  one-fourth  and  less  in  lands  newly  reclaimed,  to  one-half  in  lands 
under  full  cultivation;  and  the  commutation  in  money  is  similarly 
governed  by  fixed  custom,  conformably  to  which  the  tenant  purchases 
the  landholder's  share  at  a  certain  mte  above  the  market  price,  after  the  . 
produce  of  the  field  has  been  estimated  by  a  regular  appraisement  on 
survey.  ^ 

The  Resolution  of  Government  dated  1st  August  1822 
corrected  the  erroneous  impression  conveyed  in  this  extract, 
that  the  buttai  system  prevailed  extensively ;  see  post^  III 
d'and  c.  • 

III. — Tagorb  Law  Lectures  {1874-75). 

{a) .  (1) .  The  great  object  of  Toodur  Mull's  settlement  appears  to  have  P«ge  tl 
been  to  substitute  a  fixed  money  rate  for  the  beegah,  instead  of  the  vari- 
ous rates  which  had  prevailed  under  the  complicated  system  of  Hindu 
times.  And  accordingly,  either  at  the  originid  settlement,  or  very  shortly 
afterwards,  the  revenue  was  fixed  at  a  certain  sum  for  the  beegah,  what- 
ever might  be  the  crop  actually  grown.  This  was  called  the  y«»2wa-i«»^/y 
neckdyy  or  money  settlement.  The  assessment  was  arrived  at,  as  before 
described^  by  an  average  then  made  of  the  several  kinds  of  crop  which 
the  land  was  capable  of  producing  during  ten  years,  and  one- fourth  of 
the  gi'oss  produce  was  the  rebba  or  State  share. 

(2).  But  although  one  of  the  main  features  of  the  settlement  was  the  P«^e72. 
change  in  the  mode  of  rendering  the  revenue,  this  mode  was  not  obliga- 
tory, and  the  old  methods  might  still  be  continued  at  the  option  of  the 


418  ETOTS. 

App.  IX.  cultivator.  The  cultivator  might  choose  to  pay  either  in  kind  or  in 
— r        money^  but  he  was  bound  to  make  his  choice  of  the  two  methods^  and 

^"^™'^"    to  adhere  to  one  of  them. 

Para.7Toatd.  ('^)  *  '^®  ^^^  mcthods  of  ascertaining  the  Government  share  when  paid 
in  kmd>  viz.,  kunkoot,  or  grain  estimate^  and  bhawley  or  bhaolee,  ciJied 

'acre 73.  also  bjUHej  or  buUai  (division),  have  continued  in  use,  with  various  modi- 

fications, up  to  the  present  time.  But  the  actual  division  of  the  crops 
had,  even  at  this  period,  begun  in  some  parts  to  fall  into  disuse,  the 
cultivators  having  probably  come  to  agree  with  the  State  in  regarding 
this  mode  of  assessment  as  burdensome  to  the,  revenue-payer.  And 
where  the  butiai  system  still  prevailed,  and  the  cultivators  did  not  feel 
disposed  to  accept  the  new  system,  Toodur  Mull  endeavoured  to  supersede 
the  necessity  for  an  actual  division  and  sale  by  prescribing  that  the  valae 
of  the  Government  share  of  grain  might  be  taken  in  money  at  the 
market  price  of  the  day,  whenever  it  would  not  be  oppressive  to  the 
.  j^ots  to  do  so. 

?ktg«7s..  (^)*  The  butiai  system  continued  in  use  in  many  parts  of  the  country 

in  spite  of  the  advantages  supposed  to  be  offered  by  the  other  system :  and 
a  settlement  under  this  system  was  known  in  the  south  of  India  in  later 
times  as  an  aumanee  settlement ;  but  it  was  chiefly  in  Bengal  that  it 
retained  its  hold ;  and  it  seems  that  the  new  settlement  was  less  com- 
pletely applied  there,  at  least  for  a  time,  than  in  some  other  parts. 

»  The  information  respecting  the  extensive  prevalence  of 

. :        thd  huttai  systenji  in  Bengal  is   incorrect ;  the  testimony  of 

high  authorities,  like  the  Select  Committee  of  1812  Cthe  Fifth 

Report),   Sir  John  Shore,  and  Mr.  Holt  Mackenzie,  is  to  the 

ciMitrary  effect. 

(b), — Government  Resolution  (Ut  Augtist  1822). 

Bud  though  the  Board  for  the  Ceded  and  Conquered  Provinces  con- 
sider the  principle  of  actual  division  of  the  produce  to  be  indisputable, 
his  Lordship  in  Council  is  not  aware  on  what  evidence  they  have  admit- 
ted the  allegation.  Tn  Bengal,  from  the  most  ancient  times  of  which 
we  have  any  clear  accounts,  the  system  of  money  rates  would  appear  to 
have  prevailed ;  and  in  none  of  the  provinces  would  the  system  of  divi- 
sion seem  to  have  been  universal.  To  what  period  the  Board  design  to 
refer  by  the  terms '  ancient  times  ^  and  the '  later  periods  of  the  Mahomedan 
power,'  does  not  appear ;  but  his  Lordship  in  Council  apprehends  that 
the.  endeavour  to  go  back  to  times  when  any  general  or  systematic  rule 
of  division  existed,  would  lead  us  far  beyond  the  limits  with  reference 
to  which  the  existing  rights  of  the  people  will  have  to  be  settled. 

((?). — See  also  post,  section  Vllly  b  and  c. 

TV.— Baillib's  Land  Tax  in  India. 

Page  xxxiii.  (!)•  It  is  worthy  of  remark  that  the  Hindu-tax,  being  a  share  of  the 

produce,  was  in  reality  a  mookassitnak,  and  may  therefore  be  confounded 
with  one  kind  of  the  kkiraj.  The  account  in  the  Ayeen  Akbery  further 
states  that  Shore  Khan  and  Selim  Khan  were  the  first  who  abolished  the 
custom  of  dividing  the  crops.     Down  to  this  period,  then,  it  seems  that 
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the  tax  was  mooiatsimaA  ;  but  it  k  probable  that  it  was  the  mookammak   Afp.  IX. 
of    the   Hindui  and  not  that  of    the    Mahomedan  Law,   which^   as        '~~  ^ 
already  observed,  was  not  applicable  to  infidels  to  the  Moslim  faith.        BAtis. 
The  movement  of  Shore  Khan  and  Selim   Khan  was  probably  the  first  FsnuXcontd. 
step  taken  by  any  Mahomedan  sovereign  of  India  for  the  imposition  of 
the  true  kkiraj  upon  the  land  of  that  country.     The  system  afterwards 
adopted  by  Akbar  was  only  that  of  Shere  Khan  carried  into  efiiect  with 
greater  precision  and  correctness.        *        * 

{^).  In  the  interval  between  Akbar  and  Aurungzebe,  some  change  vngt  xxxvi. 
must  have  taken  place  in  regard  to  a  part  of  the  land^  inasmuch  as  it 
had  become  mookeusimak,  on  which  rent  is  '^  due  out  of  actual  produce 
only;'' — for  under  Akbar's  settlement  it  was  all  touzee/ak.  Many 
writers  have  noticed  the  preference  given  by  the  cultivators  of  India 
to  the  iHOokas^imak  or  buttai  method  of  taking  the  kkiraj y  as  it  is  now 
called.  The  reasons  assigned  for  this  preference  are  the  facilities  which 
it  affords  for  keeping  back  a  portion  of  the  crops.  *  *  A  wuzeefak  • 
(on  which  rent  is  due  on  the  extent  of  land  occupied,  with  reference  to 
the  capability  of  the  soil,  whether  there  be  any  produce  or  not)  may  be 
lawfully  changed  to  a  mookassimak  with  the  consent  of  the  people.  This 
is  recognized  in  Aurungzebe's  firman.  The  transition,  too,  from 
Akbar's  wuzeefak  to  a  mookassimak  was  very  easy.  The  peasant,  who 
bad  the  option  of  paying  in  money  or  in  kind,  would  naturally  pay  in 
kind  when  his  crops  were  abundant,  and  prices  generally  were  below  the 
Government  average ;  but  when  the  crops  were  scanty,  he  would,  as*  a 
matter  of  course,  reject  the  average  on  the  ground  ot  inability.  When 
the  Government  officer  collects  direct  from  the  cultivator,  it  will  be 
found  very  difficult  to  hold  him  to  the  average,  except  when  it  happens 
to  be  for  his  advantage.  •  • 

(8) .  A  period  of  great  anarchy  followed  after  the  death  of  Aurungzebe,  ft«»  xxxvii. 
and  continued  more  or  less  to  our  own  times.  During  this  interval 
considerable  changes  seem  to  have  taken  place  in  the  state  of  the  kkiraj, 
A  great  deal  of  the  land  fell  back  from  wuzeefak  to  nvookasnmaky  or 
became  the  property  of  the  State,  and  either  sunk  into  moojarauty  or  was 
granted  to  private  individuals  exempt  from  kkiraj,  &c. 

V. — Board  op  Revenue  on  bbputation  {2btk  May  1831). 

(1) .  The  revenue  administration  of  Native  rulers,  we  believe,  has  never  scm.,  issi-m, 
recognized — nor  does  it  now,  where  that  form  of  government  still  exists  —  p4«  W6. 
aright  in  cultivators  to  occupy  lands  at  fixed  money  rates,  though  we 
are  inclined  to  think  that  the  peimanent  cultivating  tenures  have  always 
been  admitted  and  maintained  by  Native  governments,  subject  to  the 
contribution  of  a  known  proportion  of  the  produce  in  kind,  regulated 
according  to  local  usage,  either  by  qualities  of  soil,  or  description  of 
crops,  and  commutable,  at  the  pleasure  of  the  parties  interested,  into 
money  payment. 

(2) .  We  are  satisfied  a  single  instance  would  not  be  found,  from  the  z^..  p«»;  24, 
western  extremity  of    Saharunpore   to  the  eastern  boundary  of    the 
Goruckpore  district,  including,  perhaps,  the  dominions  of  the  King  of  Oudh, 
and  not  omitting  the  reserved  Delhi  territory,  of  a  zemindary,  jageer- 
daree,  mokurraree^  or  of  any  other  description  of  estate  held  by  a  superior^ 
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App.  IX.  in  which  the  rent  payers,  of  whatever  name  or  character,  claim  a  right 
-:—        to  hold  land  at  fixed  money  rates  in  perpetuity,  or  rates  limited  in  the 

^■Iraf.^"    aggregate  for  a  village,  and  fixed  in  detail  on  the   bach^k-btirar  principle. 

PanueiTontd  '^^^  ^^  ^^  buttye  is,  we  believe,  the  only  rule  of  limitation  known ;  and 
that  ought,  of  course,  in  every  case  to  be  ascertained  and  recorded.  If 
that  rule  of  division,  instead  of  undefined  and  unknown  pergunnah  rates, 
had  been  assumed  as  the  limit  to  the  demand  of  zemindars  in  the 
permanently-settled  provinces,  on  ryots  who  had  rights  of  occupancy  in 
particular  lands,  the  injury  to  individuals  would,  perhaps,  never  have  been 
heard  of  which  has  pu*tially  resulted  from  that  great  and  beneficent 
measure,  the  permanent  settlement. 

VI. — Me.  Foetesctjb,  Civil  Commissioner,  Delhi  {28tA  April  1820). 

Revenne  Seieo-  -  (1)  •  Prcviously  to  the  British  rule,  nukdee  or  ready  money  settlements 
page  4U^  ^'^*  ^®^  scarcely  known  anywhere ;  huttee  (or  division  of  the  crops)  was  the 
pa~-  2».'  plan  of  regulating  the  receipts  from  the  zemindars ;  ^  and  this  method 

tionsrvoi.  m*    they  infinitely  prefer  to  money  settlement   for  two  reasons — that  they 
page  4146.         ^^^  pluudcr  most  in  this   way,   and  that  they  are  secure  against  extreme 
distress. 

(2).  In  forming  the  assessment  of  this  territory,  a  primary  difficulty 
has  been,  and  continues  to  be,  obviated  by  measurements.  The  subse- 
quent details  do  not  differ  from  those  in  other  parts  of  the  country,  and 
they  are  too  well  known  to  need  notice  here.  In  pergunnahs  where 
order  and  any  system  of  revenue  or  government  has  prevailed,  the 
former  pergunnah  rates  have  continued ;  yet  these  are  always  subject  to 
variation.  As  a  common  mode  of  gross  calculation,  they  are  appUcable, 
but  they  are  lowered  or  raised  perpetually  according  to  circumstances.^ 

(3) .  The  prevalent  impression  is  that  these  rates  are  ordinarily  too 
high,   because  under  our  system  of  applying  them,  more  of  the  produce 
is  rated  or  brought  to  account  than  when  those  rates  were  promulgated 
and  practised. 
^  (4).  The  conviction  for  many  years  on  my  mind,  from  inquiry  and 

practice,  is  that  neither  the  usual  pergunnah  rates,  nor  the  nominal  one- 
half  produce  (borrowed,  too,  from  the  Native  government)  is  tenable. 

(5).  No  such  minute  and  exact  scrutiny  took  place  formerly  as  at 
present  The  revenue  of  our  time  always  exceeds  that  of  the  late  gov- 
ernment, and  amongst  the  sharers^  of  those  territorial  assets  which  did 
not  formerly  reach  the  public  treasury,  the  zemindar  was  a  principal  one. 
He  would  still  be  happy,  and  ask  nothing  further  than  one-half  of  his 
produce  by  buttae,  according  to  the  former  system,  yet  the  result  would 
soon  establish  to  our  government  that  we  didT  not  acquire  the  other 

half.  *    *  . 

(6) .  Whether  in  measurement  or  in  estimates,  we  must  always  throw 
in  something  in  favour  of  the  ryot  (zemindar) ,  giving  a  step  or  two  in 
each  beegah,  or  five  or  ten  maunds  in  each  hundred. 

'  Cultivating  zemindars  or  ryots. 

'  According  to  this  account,  the  pergunnah  rates  were  fixed  rates  as  regards  proportion  ^i 
produce  demandable  as  rent,  but  were  of  variable  amounts,  according  as  the  market  pr  ca 
for  valuing  the  fixed  proportion  of  produce  varied. 

•  Sic. 
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(7).  The  pergunnah  rates  when  they  have  existed,  or   those  which    App.  IX. 
are  assumed,  must  necessarily  press  hard  or  be  easy  upon  the  Zfemindar        — ^ 
according  to  the  price  of  grain  in  the  market.     He  is,  however,  seldom        mm.^"* 
or  never  a  capitalist,  and  although  the  bunnea,  or  dealer,  may  profit  by  p^j^.'^ntd. 
storing,  delaying,  and  marketing,  the  proprietor  is  scarcely  ever  but  a 
loser  from   the  fluctuations   of    price.     Although  he   may  occasionally 
gain,  yet  his  profit  is  never  found  to  be  a  counterpoise  in  any  degree  to 
his  sufferings  when  he  loses. 

VII.— Me.  H.  Colbbrookb  {1813). 

But  if  it  be  thought   expedient,  in  place  of  abrogating  the  laws  Berenne  Seieo 
which   were  enacted   for  the  protection  of  the  tenantry,  and  especially  piJJJ'aea/  ' 
of  the  khoodkasht  ryot,  or  resident  cultivator,  that  the  right  of  occu- 
pancy,  which  those  laws   were    intended    to   uphold,  should  be   still  * 
maintained,  and  that  the  ryot  should  be   supported  in  his   ancient  and 
undoubted  privilege  of  retaining  the  ground  occupied  by  him,  so  long 
as   he   pays   the  rent  justly  demandable   for  it,  measures   should   be 
adopted,  late  as  it  now  is,  to  reduce  to  writing  a  clear  declaration  and 
distinct  record  of  the  usages  and  rates   according  to  which  the  ryots 
of  each  pergunnah  or  district   will   be  entitled  to  demand  the  renewal 
of  their  pottahs  upon  any  occasion  of  a  general  or  partial  cancelling  of 
leases. 


VIII.— Sill  J.  Shore  {June  1789  and  September  1789). 

■ 
(a).  Tury  Mull  is  supposed  to  have  formed  his  settlement  of  Bengal,  Fifth  Report, 

called  the  Jhtmar  Jumma,  by  collecting,  through  the  medium  of  theJJ^a^' 
canoongoes  and  other  inferior  officers,  the  amoimts  of  the  rents  paid  by 
the  ryots,  which  served  as  the  basis  of  it.  The  constituent  parts  of  the 
assessment  were  called  tuiseem,  and  comprehended  not  only  the  quota  of  ^ 
the  greater  territorial  divisious,  but  of  the  villages,  and,  as  it  is  gener- 
ally believed,  of  the  individual  ryots.  The  Tumar  Jumma  is  quoted  as  the 
st^dard  assessment. 

(i).  In  general,  throughout  Bengal,  the  rents  are  paid  by  the  ryots  iu<i.,  para.  U6 
in  money,  but  in  some  places  the  produce  is  divided,  in  different  propor- 
tions, between  the  cultivator  and  zemindar.     This  custom  chiefly  re- 
spects lands  under  the  denomination  of  kkamar. 

(c).  The  custom  of  dividing  the  produce  of  the  land  in  certain  propor- 
tions between  the  cidtivator  and  the  Government,  or  the  collector  who 
stands  in  its  place,  is  general,  but  not  universal,  throughout  fiehar. 
In  Bengal  the  custom  is  very  partial  and  limited. 

{d).  In  every  district    throughout   Bengal,   where  the   license  of 
exaction  has  not  superseded  all  rule,  the  rents  of  land  are  regulated  by^. 
known  rates  called  nirkj  and  in  some  districts  each  village  has  its  own;, 
these  rates  are  formed,  with  respect  to  the  produce  of   the  land,  at  sd 
much  perbeegah.     Some  soil  produces  two  crops  in  a  year  of  different 
species,  some  three.     The  more  profitable  articles,  such  as  the  mulberry  . 

plant,  betel-leaf,  tobacco,  sugarcane,  and  others,  render  the  value  of  the 
land  proportionably  great. 
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(e) .  When  the  five  years'  settlement  was  concluded  by  the  Committee 
of  Circuity  several  conditions  were  inserted  in  the  a^eements  of  the 
farmers  and  zemindars,  calculated  for  the  security  of  the  Government,  and 
the  benefit  of  their  tenants.  *  *  They  were  directed  to  collect  from 
the  cultivated  lands  of  the  ryots  in  the  mofussU  the  original  jumma 
of  the  last  and  foregoing  year^  and  abwat  established  in  the  present,  and 
on  no  account  to  demand  more.  Where  the  lands  were  cultivated  without 
pottahs  by  the  ryots,  they  were  to  collect  according  to  the  rates  of  the 
pergunnah. 


(/).  In  Sib  J.  Shokb's  draft  op  Regulations,  eventually  passbb  as 
Regulations  for  the  Decennial  Sbttlsmbnt. 

In  every  mofussil  cutcherry,  the  nirkbundy,  or  rates  of  land,  shall 
be  publicly  recorded ;  and  the  zemindar  is  answerable  for  enforcing  this 
regulation,  under  a  penalty  of  fine  for  neglect,  at  the  discretion  of 
government. 

This  last  extract  (/)  was  omitted  from  the  Decennial 
Regulations  as  finally  passed ;  but  that  which  Sir  John  Shore 
thus  proposed  should  be  enacted  as  law,  did,  however,  in 
practice,  guide  the  zemindars,  so  long  as  there  was  a  compe- 
tition for  ryots.  Intending  cultivators  used  to  refer  to  the 
recorded  pergunnah  rate  before  takiug  up  land,  for  which 
they  paid  at  that  rate,  unless  they  obtained  a  lower  rate  by 
special  agreement. — See  Appendix  X,  para.  8,  Section  VIb. 


Revenue  Selec- 
tions, VoU  ill, 
page  231. 


IX.— Mr.  Sttjaet  {l&A  December  1620). 

I  believe  that  those  most  conversant  with  the  subject  consider  the 
pergunnah  rates  as  the  maximum  of  the  ryot^s  payments ;  that  in  ordinarv 
seasons  they  can  pay  according  to  that  standard,  but  must  be  allowed 
a  remission  in  unfavourable  harvests.  Any  estimate  of  the  public 
revenue,  therefore,  formed  upon  these  rates,  should  be  corrected  by 
aecoimts  of  the  actual  payments  of  the  ryots  for  a  series  of  years ;  and 
when  this  information  can  be  obtained^  there  can  be  little  danger  of 
over-assessment. 


X.-^CoLLBCTOE  OP  Cawnpoeb  (ht  January  1816). 

jwd ,  pftg«  lOb         Money  tenures  being  for  the  most  part  prevalent  in  this  district,  the 
par^.«>.     .      xents  are  governed  by  mutual  agreement  of  the  parties,  founded  upon 

known  and  established  pergunnah  rates,  with  respect  to  all  denomina* 

tions  of  land. 
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XL—Me.  J.  Mill  (m  dugmt  1831).  App.  IX. 

It  seems  to  be  at  last  agreed  that  there  are  no  means  in  Bengal  of    PikeumrAH 
ascertaining  with  any  accuracy  what  are  called  the  pergunnah  rates^  that       ^^!!!1* 
is,  certain  payments  which  custom  had  established,  and  which  were  looked       ^*'*-  ^' 
to,  both  by  the  Government  and  by  the  ryots,  as  a  species  of  standard;  1*11^15^^®'** 
not  that  the  standard  was  of  much  advantage   to  the  ryots,  for  though  mjttee,  issl-sa. 
it  was  always  appealed  to,  the  zemindars  and  other  collectors  exercised  the 
privilege  of  adding  cesses   (abwabs)   over  and   above  what  was  consid- 
ered the  standard  cesses,  which  were  arbitrary,  and  in  general  went  to 
such  an  amount  as  to  leave  the  ryot  just  enough  to  carry  on  his  cultiva- 
tion (Q.  5S02). 


XII. — Tagobjb  Law  Lbctuees  {1874-75). 

(1.)  The  zemindar  was,  however,  to  some  extent  controlled  in  his  Page  lu. 
assessment  by  custom,  which  required  that  the  rates  usually  paid  by  the. 
village  should  be  adhered  to,  at  least  in  form.  Those  rates  were  well 
known,  and  registers  of  them  were  kept  by  the  putwaries  and  canoon- 
goes  in  records  called  village  and  pergunnah  reybundeea.  Nevertheless, 
the  zemindar  ultimately  contrived  to  extract  the  main  portion  of  his 
profit  from  the  surplus  of  hia  receipts  beyond  the  jumma  he  paid.  And 
in  this  he  was  still  further  assisted  when  he  settled  with  Government  for 
a  term  of  years,  and  when,  consequently,  his  yearly  settlements  with  the 
ryots  could  not  at  all  be  expected  to  be  at  the  same  rates  as  he  paid  to 
government.  The  rates  were  settled  with  the  cultivators  through  the 
headman  of  the  village  in  many  cases ;  but  there  appear  to  have  been 
cidtivators  who  did  not  form  part  of  any  village  organization,  and  with 
these^  probably,  the  zemindar  could  deal  untrammeUed,  at  least  by  the 
siMz^ge  reybundeea.  *    *  ^ 

(2.)  The  ryots'  payments  were,  however,  regulated  ostensibly  by  the  Page  m. 
customary  rates,  which  were  known  and  registered  in  the  pntwary's 
records,  and  which  were  called  the  nirk  (or  nirik) .  These  rates  some- 
times extended  to  the  whole  pergunnah,  and  sometimes  only  to  the  vil. 
lage.  The  records  of  these  rates  were  known  as  the  village  and  pergun- 
nah reybtmdees.  If  such  rates  did  not  exist  for  any  particular  village, 
a  reference  was  made  to  the  rates  of  the  neighbourhood.  These  rates 
corresponded  to,  and  were  originally  derived  from,  the  assul  jumma,  and 
in  like  manner,  as  in  the  case  of  the  assul  jumma,  abwabs  and  cesses  were 
assessed  beyond  those  rates,  and  from  time  to  time  consolidated  with 
them. 

7. — Gbnebal  observations  on  Eyots'  eights. 

I. — ^PAiToif's  Asiatic  Monaechies. 

[a).  In  this  way  I  account  for  the  two-fold  existence  of  landed  pro-  Psge76. 
perty  in  Hindustan,  which   I   have  distinguished  by   the  term  absoliUe 
properly i  entitling  to  the  rent  and  existing  in  the  sovereign^  who  may 
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App.  IX.  transfer  or  assign  it,^  and  poue^iory  property^  liable  for  the  rent  and 
existing  in  the  husbandman^  ryot,  or  occapant,  under  the  obligation  of 
cultivating  it,  so  as  to  produce  rent  or  revenue  to  the  State  or  its  substi- 
tute, which  being  continuously  hereditary,  and  also  transferable,  is  to 
all  intents  and  purposes  property,  but  always  subservient  to,  and  depend- 
ent upon,  the  person  who  is  absolute  proprietor  of  the  same  subject. 

(i).  The  firman  of  Aurungzebe,  A.  D.  1668,  recognizes  the  right 
of  the  proprietor  m  mowezzefP  to  give  his  own  ground  in  farm,  to  lend  it 
to  another;  to  mortgage  or  sell  it  (articles  twelfth  and  thirteenth). 


OxvnAL 
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II.— SiE  J.  Shore  {June  1789). 

(a).  It  is  however  generally  understood  that  the  ryots  by  long  occu- 
pancy acquire  a  right  of  possession  in  the  soil,  and  are  not  subject  to  be 
"removed ;  but  this  rijjht  does  not  authorise  them  to  sell  or  mortgage  it,  and 
it  is  so  far  distinct  from  a  right  of  property.  *  *  Pottahs  to  the  khood- 
iasAtryote,  or  those  wh6  cultivate  the  land  of  the  village  where  they  reside, 
are  generally  given  without  any  limitation  of  period,  and  express  that 
tiiey  are  to  hold  the  lands,  paying  the  rents  from  year  to  year.  Hence 
the  right  of  occupancy  originates ;  and  it  is  equally  understood  as  a 
prescriptive  law,  that  the  ryots  who  hold  by  this  tenure  cannot  relin- 
quish any  part  of  the  lands  in  their  possession,  or  change  the  species 
of  cultivation  without  a  forfeiture  of  the  right  of  occupancy,  which  is 
rarely  insisted  upon,  and  the  zemindars  exact  the  difference.  I  under- 
stand also  that  this  right  of  occupancy  is  admitted  to  extend  even  to 
the  heirs  of  those  who  enjoy  it. 

(6).  Pykasht  ryots,  or  those  who  cultivate  the  lands  of  villages 
where  they  do  not  reside,  hold  their  lands  upon  a  more  indefinite  tenure. 
The  pottahs  to  them  are  generally  granted  with  a  limitation  in  point 
of  time;  where  they  deem  the  terms  unfavourable,  they  repair  to 
some  other  spot  (paras,  406  and  407), 

(c).  In  some  parts  of  the  country,  I  understand,  the  zemindars  are 
precluded  from  measuring  the  lands  of  the  ryots,  whilst  they  pay  the 
rents  according  to  the  pottah  and  junmiabundy  {jpara,  408). 


Page  lOS. 


III. — ^WiLKs'  Mysore. 

At  a  very  early  period  of  the  Company's  government  in  Bengal, 
Mr.  Verelst,  when  charged  with  the  collections  of  the  province  of 
Chittagong,  looking  at  the  condition  of  the  people  with  that  sound, 
plain,  common  sense  which  distingtdshed  his  character,  and  not  through 
the  medium  of  Mahomedan  institutions,  confirmed  the  rights  which 
he  found  the  people  actually  to  possess,  of  transmitting  and  aUenating 
their  landed  property  by  inheritance,  mortgage,  sale,  or  gift.  The  recog- 
nition of  that  right  (in  the  words  of  the  judge  and  magistrate  of  that 
province  in  1801)  "  has  fixed  a  value  on  real  property  here  which  is  not 
attached  to  it  in  other  parts  of  Bengal,   and  has  given  existence  to  a 


*  The  sovereign  could  only  assign  the  revenue  under  conditions  limited  bj  the  Mabo- 
meSan  law ;  the  possessor  could  alone  assign  the  property  in  the  soil. 
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numerous  body  of  landholders  unknown  elsewhere^^'  who  are  afterwards    App.  IX. 

stated  to  consider  themselves^  and  to  be  recognized  by  the   Courts   as 

^'  the  actual  proprietors  of  the  soil/'    In  a  subsequent  passage  we  find 

these  remarkable  words  :   '*  If  comfortable  habitations  and  a  numerous 

and  healthy  progeny  be  proofs  of  a  happy  condition^  the  estates  in  this 

division  have  contributed  to  increase  population^  and  to  rear  a  temperate 

and  robust  species  of  men  fit  for  every  sort  of  labour/' 

IV. — ^Tagobe  Law  Lbctukes  {1874-75). 

(a).  It  is  remarked  by  Sir  Henry  Maine  that  the  distinction  between  Pafr«  ais. 
proprietary  rights  and  rights  which  are  not  proprietary,  is  that  the  latter 
have  their  origin  in  a  contract  of  some  kind  with  the  holder  of  the 
former.  We  have  seen  that  Lord  Comwallis  was  under  the  impression 
that  the  rights  of  the  ryots  might  be  treated  as  derived  in  this  way;  i  . 
but  the  regulations  themselves  save  the  rights  of  the  ryots  as  they  actually 
existed ;  and  it  is  now  the  opinion  of  most  authorities  on  the  subject 
that  the  actual  rights  of  the  ryots  were  proprietary  rights.  They 
were  not  derived  from,  or  carved  out  of,  an  original  theoretically  complete 
proprietary  right  in  the  zemindar,  in  the  way  that  all  interests  in  land 
in  England  are  theoretically  derived  or  carved  out  of  the  fee  simple. 

(6) .  The  Hindu  law  recognizes  rights  in  the  cultivators  and  in  the 
sovereign,  but  does  not  appear  to  contemplate  any  ordinary  use  of  the 
land,  except  for  the  purpose  of  cultivation,  and  contemplates  an  obli- 
gation to  cultivate,  corresponding  to  the  right  to  cultivate,  in  the  same 
way  as  it  contemplates  an  obligation  on  the  part  of  the  king  to  protect  the 
cultivator,  corresponding  with  the  right  to  receive  revenue  from  him.*  * 

In  Mahomedan  law^  again,  we  find  no  greater  light  thrown  upon  the 
question  of  the  extent  of  the  proprietary  rights.  The  sale  of  land  is 
contemplated,  and  the  purchase  of  land  for  purposes  of  trade  is  spoken 
of,  but  no  indication  is  given  of  the  extent  of  the  right  which  was  • 
transferred.  We  may,  however,  infer  that  it  was  at  least  a  right  ^to 
occupy  and  cultivate. 

(c).  If,  then,  express  law  is  silent  upon  this  point,  we  must  look  to 
the  state  of  ideas,  and  to  the  practice  of  the  various  parties  embodying 
these  ideas.  Such  a  practice  is  the  foundation  of  what  we  knew  as  a 
custom;  as  Sir  Henry  Maine  observes,  ^'the  foundation  of  a  custom 
is  habitual  practice,  a  series  of  facts,  a  succession  of  instances,  from  whose 
constant  recurrence  a  rule  is  inferred.''  The  practice  here  referred  to 
need  not,  I  conceive,  be  an  undisturbed  practice ;  but  it  must  be  one 
constantly  recurring,  and,  if  disturbed,  again  resumed  as  a  right.  And  for 
this  reason  it  is  necessary  to  take  into  consideration  the  ideas  of  those  who 
reverted  to  the  practice  when  disturbed.  If  we  find  that  some  cultivators 
were  considered  to  have  a  right  to  go  on  cultivating  so  long  as  they  paid 
the  revenue,  and  that  in  practice  they  did  continue  permanent,  and  that 
when  disturbed  by  the  hand  of  power  it  was  thought  an  unwarrantable  act, 
we  may,  I  think,  fairly  infer,  with  respect  to  such  cultivators,  that 
habitual  practice  and  constant  recurrence  required  by  Sir  Henry  Maine's 
criterion  as  the  foundation  of  a  custom.  And  there  can  be  little  doubt 
that,  as  regards  the  interests  in  landj  there  was  scarcely  any  other  law 
but  custom.    *    * 

15 
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App.  IX.         {d).  Again,  the  period  for  the  growth  of  custom  was  not  closed,  and 

Q .  hence  we  must  not  expect  to  find  a  custom  so  full-grown  as  our  English 

oBBsar^Tiojiiu  customs.  And  the  main  law  on  the  present  point  must  be  deduced  from 
p*ni.lr^ntd.  ^^^^  customs  as  existed,  customs  in  process  oi  growth.  As  Sir  George 
Campbell  says,  custom  was  and  is  "  the  only  ever-surviving  law  of  the 
East.''  Acts  which  are  now  prohibited  by  law  were  then  prohibited  by 
custom,  in  the  same  way  as  some  acts  are  now  prohibited  by  public 
opinion.  Such  acts  as  were  against  custom  were,  when  possible,  resisted 
and  were  condemned  as  violations  of  right,  and  not  merely  as  an  unjust 
use  of  undoubted  rights.  It  is  almost  impossible  for  us  at  this  late  period 
to  discover  whether  any  particular  act  was  condemned  as  a  clear  violation 
of  right,  or  merely  as  a  wrong  and  unjust  act  done  in  exercise  of  a  right. 
And  therefore  we  can  get  little  assistance,  except  from  the  actual  practice 
and  from  general  considerations  as  to  the  state  of  opinions. 

8.  The  salient  points  in  this  appendix  are  as  follow : — 

I.  A  ryot  is  a  cultivator  who,  whether  by  borrowing  or 
.in  any  other  way,  provides  seed,  cattle,  implements,  a«nd 

labour  for  the  land  which  he  cultivates. 

II.  The  authorities  in  India,  including  Sir  John  Shore 
and  the  Court  of  Directors,  recorded  emphatic  testimony  that 
more  than  upon  anything  else,  the  prosperity  of  the  country 
depends  upon  the  prosperity  of  the  ryots,  whose  labours  are 
the  riches  of  the  Stete.  The  Select  Committee  of  the  House 
of  Commons,  in  1831-32,  recorded  that  the  ryots'  right  is  the 
greatest  right  in  the  coimtry. 

III.  The  most  perfect  form  of  ryots'  title  is  that  of  the 
dependent  talukdar,  khoodkasht  ryot,  resident  cultivator,  or 
member  of  a  village  community.  Even  so  late  as  1832 
(para.  3,  section  VII)  "  the  most  general  tenure  in  the  Lower 
Provinces  is  that  of  cultivating  proprietors  having  a  fixed 
right  of  occupancy,  independently  of  any  known  contract, 
limited  to  specific  fields,  and  subject  to  payment  of  an 
amount  determinable  on  fixed  principles,  demandable  as 
Grovemment  revenue,  and  in  no  case  depending  on  the  mere 
will  and  pleasure  of  another  individual." 

IV.  The  prevailing  testimony  is  to  the  effect  that  this 
title  was  notMng  more  than  a  hereditary  right  of  occupancy, 
subject  to  payment  of  Government  rent ;  though  the  ryot 
might  quit  the  land  for  years,  yet  he  or  his  descendants  could 
return  and  claim  it,  ousting  any  possessor  who  may  have 
cultivated  it  in  the  interval.  On  the  other  hand,  according 
to  the  testimony  which  thus  restricts  the  right  of  occupancy, 
the  ryot  could  not  sell  his  land ;  but  in  the  early  period 
when  this  restriction  is  said  to  have  prevailed,  the  khoodkasht 
ryots'  land  was  practically  not  saleable,  from  the  abundance 
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of  waste  land  and  scarcity  of  population,  and  from  the  cir-  App.  IX. 
camstance  that  the  khoodkashit  ryot's  fixed  rent  was  higher,   b^h^y. 
than  the  pykasht's  variable  rent.    When,  from  the  rise  of  ^  -7-  ,, 
prices,  the  khoodkasht  8  rent  fell  below  the  pykashts,and 
his  land  became  saleable,  he  did  sell,  according  to  some  of  the 
testimony  in  this   Appendix,   including  the  testimony  in 
September  1851  of  well  known  Hindu  authorities,  such  as 
Babus  Sumbhunath  Pundit,  TJnodaprosad  Banerjea,  Govind- 
prosad  Bose,  and   Hurrischunder  Mookerjea,  Editor  of  the 
Sindoo  Patriot^  and  afterwards  Assistant  Secretary  to  the 
Bengal  British  Indian  Association. 

V.  So  long  as  the  khoodkasht  ryot  paid  the  customary 
rent  to  the  Government,  not  to  a  zemindar  as  landlord,  he 
was  not  disturbed  in  the  enjoyment  of  his  property. 

VI.  The  amount  payable  to  Government  was  a  definite 
proportion  of  the  produce,  demandable  on  fixed  principles 
determined  by  local  custom  dating  from  remote  time,  and 
not  dependent  on  the  mere  will  or  pleasure  of  any  man. 

VII.  The  Government  share  or  proportion  of  the  produce 
may  have  varied  in  different  districts,  according  to  local  pe- 
culiarities, but  in  each  district  or  village  it  was  a  fixed  pro- 
portion, well  recognized  from  immemorial  or  remote  custom, 
and  thus  it  formed  a  permanent  settlement  with  the  ryot. 

VIII.  Under  the  earlier  native  rule,  the  Government 
share  was  taken  in  kind,  with  an  option  to  the  cultivator  to 
pay  its  value,  instead,  at  the  market  price  of  the  new  crop, 
the  Collectors  being  at  the  same  time  requested  not  to  require 
a  money-payment  if  it  would  distress  the  cultivator,  who 
thus  had  the  benefit  of  a  permanent  settlement^  with  the 
advantage  of  sharing  with  the  Government  his  loss  in  a  bad 
season  equally  with  his  gain  in  a  good  season,  for  he  paid 
only  on  the  actual  produce  of  his  land. 

IX.  In  Toodur  Mull's  settlement,  however,  under  Akbar, 
the  collections  for  each  village,  on  an  average  for  some  years, 
were  ascertained,  and  the  yearly  average  for  each  holding  in 
the  village  was  assessed  upon  it  at  a  fixed  amount  per  beegah. 
This,  too,  formed  a  permanent  settlement  with  the  cultivator, 
but  with  the  disadvantage  of  his  paying  on  the  extent  of 
his  holding,  and  not  on  the  actual  produce  of  the  season,  that 
is,  without  the  benefit  of  remissions.  He  had  the  option, 
however,  of  paying,  instead,  on  the  buttye  system  (sec- 
tion VHI). 

X.  The  assessment  under  Toodur  Mull's  settlement  was 
not  on  the  system  of  a  division  of  produce ; — it  was  payable 
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App.  IX.  in  money,  and  the  amount  haying  been  fixed  per  beegah,  it 
Bm^Y,    was  not  liable  to  increase  on  account  of  any  subsequent  rise 

p»ra.7^<d.  of  prices.  The  assessment  was  virtually  a  permanent  settle- 
ment with  the  ryot.  At  any  rate,  it  was  not  altered  during 
more  than  100  years. 

XI.  The  Government's  fixed  share  or  proportion  of  the 
produce  was  a  maximum  proportion,  out  of  which  remis- 
sions or  reductions  were  allowed ;  the  khoodkasht  ryot,  more- 
over, had  extra  land,  not  assessed,  the  profit  from  which 
helped  him  to  pay  the  maximum  share  of  Government  on 
the  produce  of  his  assessed  land.  Hence  the  pergunnah 
rates  of  1793,  if  simply  continued  at  the  same  amounts  to 
this  day,  but  without  the  abatements  for  unfavourable  seasons 
and  for  unassessed  lands,  would  have  been  tantamount  to 
enhanced  rates.  The  actual  facts  are  that,  not  only  have 
those  two  moderating  circumstances  ceased,  but  the  gross 
amounts  of   the  old  pergunnah  rates  have  been  greatly 

'    enhanced. 

XII.  The  chupperbund  ryots,  or  those  strangers  whom 
village  communities  received  into  their  brotherhood  as  per- 
manent resident  cultivators,  had  nearly  the  same  privileges 
as  khoodkasht  ryots. 

XIII.  The  pykasht  ryots  were  of  inferior  status :  as 
tenants  on  temporary  lease,  or  at  will,  the  rates  they  paid 
were  specially  adjusted  with  the  owners  of  their  land ;  and 
at  a  time  when  there  was  competition  for  tenants,  rather 
than  for  land,  their  rents  were  lower  than  those  of  the 
khoodkasht  ryots. 

XIV.  The  framers  of  the  permanent  settlement  intended 
that  the  pergunnah  rates  then  existing  for  ryots  should  be 
permanent,  and  through  the  care  and  painstaking  work  of 
the  Collectors  in  the  24-Pergunnahs,  Chittagong ,  Dinagepore, 
part  of  Tipperah,  and  Sylhet  (para,  3,  section  I),  the  exemp- 
tion of  ryots  in  those  districts  from  enhancement  of  rent  was 
secured ; — ^but,  because  the  Collectors  in  other  districts  did 
not  exercise  like  foresight  and  judgment,  one  essential  part 
of  the  permanent  settlement,  without  which  the  remain- 
ing provisions  of  that  settlement  entailed  confiscation  of 
rights,  proved  nugatory,  and  thereby  millions  of  ryots  have 
been  subjected  to  enhancement  of  rents. 

XV.  The  Select  Committee  of  the  House  of  Commons  in 
1831-32  reported  that  "  the  proper  ascertainment,  recogni- 
tion, and  security  of  the  several  tenures  and  rights  within 
the  villages,  are  objects  of  the  highest  importonce  to  the 
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tranquillity  of  the  provinces,  and  will  greatly  tend  to  the  App.  IX. 
repression  of  crime.    The  natives  of  India  have  a  deep-rooted    B^H^r. 
attachment  to  hereditary  rights  and  offices;  and  animosities  p^^n^^ 
originating  from  disputes  regarding  lands  descend  through 
generations.    The  vital  question  to  the  ryot  is  the  amount 
of  assessment  which  he  pays.** 

XVI.  The  Court  of  Directors,  in  reviewing  the  position 
in  1819,  considered  that,  whatever  might  he  the  distinction 
between  khoodkasht  and  pykasht  ryots  "  as  to  their  rights, 
it  is  clear  that,  in  every  respect,  the  two  classes  of  ryots  are 
equally  entitled  to  the  protection  of  Government ;  and  we 
ohserve  that  you  concur  with  us  in  the  opinion  that,  however 
well  intended  for  this  purpose,  our  regulations  under  the 
permanent  settlement  have  not  been  effectual  to  it." 
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THE  EYOT  SINCE  THE  PERMANENT  SETTLEMENT,  AND  GOVERN- 
MENT'S OBLIGATIONS  TOWARDS  HIM. 


App.  X.   1. — Government's  obligations  towards  Ryots. 


OoTSxsniBirT'A 

OBLIGATIOHS 
COWABBS  BTOTS. 

Para.  1. 

Sapplepicnt  to 
Colebrooke's 
Pigeflt  of  the 
Beipilations. 


I. — Pebsident   and   Select  Committee — 16ti   August   1769   {Bengal 
Oovemment). 

{a).  The  ryot^too^  should  be  impressed  in  the  most  forcible  and  con- 
vincing manner  that  the  tendency  of  your  measures  is  to  his  ease  and 
xelief ;  that  every  opposition  to  them  is  riveting  his  own  chain^  and  con- 
firming his  servitude  and  dependence  on  his  oppressors ;  that  oar  object  is 
not  increase  of  rents^  or  the  accumulation  of  demands^  but  solely  by  fix- 
ing such  as  are  legale  explaining  and  abolishing  such  as  are  fraudulent  and 
unauthorised^  not  only  to  redress  his  present  grievance^  but  to  secure  him 
from  all  further  invasions  of  his  property. 

(ij.  Among  the  chief  effects  which  are  hoped  for  from  your  residence 
in  that  province,  and  which  ought  to  employ  and  never  wander  from 
your  attention,  are  to  convince  the  ryot  that  you  will  stand  between 
him  and  the  hand  of  oppression;  that  you  will  be  his  refuge,  and  the 
redresser  of  his  wrongs ;  that  the  calamities  he  has  already  suffered 
have  sprung  from  an  intermediate  cause,  and  were  neither  known 
nor  permitted  by  us ;  that  honest  and  direct  applications  to  you  will 
never  fail  of  producing  speedy  and  equitable  decisions;  that  after 
supplying  the  legal  due  of  the  Government,  he  may  be  secure  in  the 
enjoyment  of  the  remainder ;  and  finally,  to  teach  ^  him  a  veneration  and 
affection  for  the  hxmiane  maxims  of  our  Government. 


Krnncis* 
Kevciiaai  of 
6eiural,paffea 
119-20. 


II. — Waeeen  Hastings — ht  November  1776   (not  half  so  benevolent  as 
Lord  Corntoallis) . 

(a).  Many  other  points  of  enquiry  will  be  also  useful  to  secure  to  the 
ryots  the  perpetual  and  undisturbed  possession  of  their  lands,  and  to 
guard  them  against  arbitrary  exactions.  This  is  not  to  be  done  by 
proclamation  and  edicts,  nor  by  indulgences  to  the  zemindars  and 
farmers.  The  former  will  not  be  obeyed,  unless  enforced  by  regulations 
so  framed  as  to  produce  their  own  effect,  without  requiring  the  hand 
of  Government  to  interpose  its  support ;  and  the  latter,  though  it  may 
feed  the  luxury  of  the  zemindars,  or  the  rapacity  of  the  farmers,  will 
prove  no  relief  to  the  cultivator,  whose  welfare  ought  to  be  the  immediate 
and  primary  care  of  Government. 


'  And  a  terribly  benevolent  and  well-meaning  teacber  tbe  Government  of  those  dayi 
proved. 
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(j).  The  design  of  establishing  new  pottahs  for  the  ijots^  the  failure     Apf.  X. 

of  which  has  been  objected  to  as  a  reproach  on  the  late  administration^  ^.^ 

has  been  tried  with  equal  ill  success  by  the  present^  in  their  late  settle-  oBLxoATiovt ' 
ment  of  Burdwan,  when^  notwithstanding  the  solemn  engagement  of  '<>^^"^*^<» 
the  zemindar  and  the  peremptory  injunctions  of  Government,  not  a  ^"•-  *•  ^^^ 
pottah  has  yet  been  granted  (if  my  information  is  true,  and  it  may  be 
easily  proved),  nor  will  be  granted,  of  a  different  tenure  from  those-   . 
which  have  been  customary  for  some  years  past,  unless  more  reg^ar 
means  are  taken  to  produce  them.    It  is  the  interest  of  the  zemindar 
to  exact  the  greatest  rent  he  can  from  the  ryots,  and  it  is  as  much 
against  his  interest  to  fix,  in   deeds,  by  which  the  ryots  hold  their 
lands  and  pay  their  rents,  certain  bounds  and  defences  against  his  own 
authority, 

TIL — CouET  OP  DiBBCTOBs  {19tA  September  1792). 

Mr.  Shore  contends  that  we  should  advance  to  a  perpetual  settle-  Report  rrom 
ment  only  by  gradual  measures.    He  infers  this,  among  other  considera-  mittee.^i8?o, 
tions,  especially  from  the  extreme  diflBculty   of  forming  and  executing  ^pP'^Jj^»  * 
such  regulations  as  shall  secure  to  the  great  body  of  the  ryots  the  same 
equity  and  certainty  as  to  the  amount  of  their    rents,  and  the  same 
imdisturbed  enjoyment  of  the  fruits  of  their  industry,  which  we  mean 
to  give  to  the  zemindars  themselves  iparaa,  36  and  37). 

IV. — CouET  OP  DiEECTORS  {9ii  May  1821) . 

(a).  The  purport  of  the  report  from  the  Board  of  Commissioners  in  8eM.i83i-ss« 
Behar  and  Benares  you  correctly  describe  in  the  following  words  :  ''  The  Jjji  loi. 
doctrine  which  it  is  the  chief  object  of  the  report  in  question  to  support, 
is  that  the  prosperity  of  the  country  will  best  be  obtained  by  the  annul- 
ment of  all  the  prescriptive  rights  possessed  by  the  resident  ryots.'^  This  is 
the  more  remarkable  on  the  part  of  these  Commissioners,  as  in  the  thirJ 
paragraph  of  that  very  report  of  theirs  they  say :  ''  It  is  almost  super- 
fluous to  observe  that  in  the  discussions  prior  to  the  decennial  settlement, 
it  was  allowed  that  the  ryots  had  vested  rights  in  the  lands,  and  the 
revenue  authorities  were  especially  enjoined  to  secure  them  in  them.  '^ 
The  annulment  of  all  those  rights,  therefore,  is  or  would  be  the  most 
exteusive  act  of  confiscation  that  ever  was  perpetrated  in  any  country. 
This  i$  a  subject  of  immense  importance,  and  we  are  happy  to  see  that 
you  have  not  passed  it  over  lightly.  *  *  So  long  as  the  rights  of  the 
inferior  classes  of  the  agricultural  population  shall  remain  unprotected, 
the  British  Government  must  be  considered  to  have  fulfilled  very  imper- 
fectly  the  ohligatwM  which  it  owe9  to  its  subjects  [paras,  49,  00,  and  58), 

(b).  But  though  we  must  agree  mth  the  Commissioners  that  where 
the  zemindar  is  left  to  settle  as  he  pleases  with  the  ryot,  all  rights  in  the 
land  on  the  part  of  the  lyot  are  actually  for  the  time  extinguished,  yet 
we  do  most  fully  agree  with  you  that  Government  did  not  by  that  enact^ 
ment  bind  itself  to  sacrifice  for  ever  the  rights  of  that  numerous  and 
valuable  class  of  its  subjects,  or  even  to  abstain  from  retracing  that  very 
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Aff.  X.    step^  if  it  should  find  upon  consideration  and  experience  that  it  was  a 


false  one.  This  enactment^  was  no  part  or  con<£tion  of  the  permanent 
tliQ^^n'-  settlement ;  it  is  therefore  revocable,  and  ought  not  to  he  maintained  if 
DWAKrsjYOM.  found  to  be  inconsistent  with  that  protection  of  the  ryots  in  their 
Para,  1,  oofttJi  rights;  and  that  security  from  arbitrary  exactions,  which  did  form,  in 

principle  at  least,  a  part  of  the  permanent  settlement,  and  is  the  fonnda- 

tion  as  it  were  on  which  your  revenue  and  judicial  system  professed  to 

be  built  (jkzra.  54), 

V. — CouET  ov  DiEECTOES  {15tA  January  1819). 

It  is  well  known  (and  even  if  it  were  questionable,  the  practice  of 
the  provinces  which  have  lately  fallen  under  our  dominion  would  set  the 
doubt  at  rest)  that  the  cultivating  zemindars  (ryots)  were,  by  a  custom 
more  ancient  than  all  law,  entitled  to  a  certain  share  of  the  produce  of 
their  lands,  and  that  the  rest,  whether  collected  by  pergunnah  zemindars 
or  by  officers  of  Government,  was  collected  as  the  Auci  of  the  Circar 
{para.  28). 

The  paramount  importance,  on  every  ground  of  justice  and  expe- 
diency, as  connected  with  the  welfare  and  prosperity  of  the  British  em- 
pire in  India,  of  adopting  all  practicable  means  for  ascertaining  and 
Protecting  the  rights  of  the  ryots,  has,  in  our  former  correspondence, 
een  made  the  topic  of  frequent  and  serious  representation ;  nor  can  it 
be  otherwise  than  most  satisfactoiy  to  us  to  find  that  the  members 
of  your  Government,  and  those  acting  under  its  authority  in  the  in- 
ternal administration  of  the  country,  are  now  so  earnestly  occupied  in 
the  furtherance  of  this  most  important  and  essential  work  {para.  29). 
MA,  App.  n,  ^®  fully  subscribe  to  the  truth  of  Mr.  Sisson's  declaration  that 

ftg«  9fi.  <(  the  faith  of  the  State  is  to  the  full  as  solemnly  pledged  to  uphold  the 

cultivator  of  the  soil  in  the  unmolested  enjoyment  of  his  long-established 
rights,  as  it  is  to  maintain  the  zemindar  in  the  possession  of  his  estate, 
or  to  abstain  from  increasing  the  public  revenue  permanently  assessed 
upon  him"  {aara.  30) . 

It  is  also  a  circumstance  which  is  not  to  be  overlooked,  that,  although 
so  many  years  have  elapsed  since  the  conclusion  of  the  permanent  s^- 
tlement,  yet  no  resort  has  been  had  to  the  exercise  of  the  power  we  then 
expressly  reserved,  of  interfering  for  the  purpose  of  defining  and  ad- 
justing the  rights  of  the  ryots.  We  conclude  that  the  supposed  diffi- 
culty or  impracticability  of  the  operation  was  the  cause  of  this  non-in- 
terference. We  find,  however,  that,  antecedently  to  the  permanent 
settlement,  this  power  was  successfully  exercised  in  several  parts  of  the 
territory  imder  your  Government ;  and  that  the  advantages  of  this  policy 
are  still  felt  in  those  districts,  although  the  general  system  of  your 
revenue  and  judicial  administration  has  been  unfavourable  to  the  pre- 
servation and  improvement  of  the  advantages  thus  obtained.  We 
particularly  allude  to  the  24-Fergunnahs  and  to  part  of  Dinagepore 
{para.  39). 

» Regulation  V  of  1812. 
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VI. — ^RiGHT  Hon'ble  John  Sullivan.  •  App.  X. 


(a).  The  advocates  for  a  permanent    settlement    conld  not  more  ^®^**'"""'"  ^ 
highly  venerate  the  memory  of  the  founder  of  that  measure   in   Bengal^  i»»i  fob  tm 
more  estimate  the  value  of  proprietary  right  in  the  soil,  or  the  advan-  "^^^l*  ■^»^■^• 
tages  that  attach  upon   perpetuity  of  tenure,   than  Lord  Buckingham-      V^^^' 
shire.  President  of  the  Board  of  Control,  and  his  colleagues,  did,  and  ft^ri^^"**'  ^ 
endeavoured  to  support.     The  difference  between  those  advocates   and   ^'     ^*^ 
the  Board  turned  upon  a  question  as  to   the  party  in  whom  that  right 
did  and  should  contmue  to  vest.     It  is  hoped,  from  what  has  appeared 
in  the  preceding  pages,  that  the   question,  not  only  of  right,  but  the 
principle  in  policy,   has  been  made  apparent  by  the  admission  of  the 
Supreme  Government,  after  a  long  and  laborious  discussion  in  favour  of 
the  cultivating  occupants  of  the  soil.  ' 

(i).  The  door  may,  therefore,  be  said  to  have  been  kept  open  for  the 
restoration  of  that  right  to  those  who  may  have  been  unduly  deprived 
of  it,  and  for  extending  it  to  those  migratory  ryots  who  imder  encour- 
agement may  become  stationary,  thereby  laying  the  best  and  surest 
foundation  for  the  public  prosperity. 

VII. — CouET  OF  DiEEcrroBS  {lot A  November  1824). 

We  regard  this  subject  of  the  means  of  protecting  the  rights  of  the  RereDne 
ryots  by  ascertaining  and  defining  them,   as  of  paramount  importance,  ii^^SSiI.  ' 
and  the  means  of  obtaining  the  end  which  is  here  proposed  ajs  affecting 
the  character  and  prosperity  of   your   Government  more  deeply  than 
almost  anything  else  to  which  your  attention  can  be  directed  {para.  30). 

2. — ^The  Government's  obligation  being  recognised,  the 
Government's  eight  to  interfere  for  securing  the 
Ryot's  rights  was  expressly  reserved  in  the  per- 
manent SETTLEMENT. 

I. — CouET  OF  Directors  {19th  September  1792). 

{a).  But  as  so  great  a  change  in  habits  and  situation  can  only  be  gra-  Report  of  Seieoi 
dual,  the  interference  of  Government  may,  for  a  considerable  period,  be  Sj""**^'  ^^ 
necessary  to  prevent  the  landholders  fi-om  making  use  of  tiieir  own  ?•««•  174-76, 
permanent  possession  for  the  purposes  of  exaction  and  oppression ;  we 
therefore  wish  to  have  it  distinctly  understood  that,  while  we  confirm  to 
the  landholders  the  possession  of  the  districts  which  they  now  hold,  and 
subject  only  to  the  rent  now  settled,  and  while  we  disclaim  any  inter- 
ference with  respect  to  the  situation  of  the  ryots,  or  the  sums  paid  to 
them,  with  any  view  to  any  addition  of  revenue  to  ourselves,  we  expressly 
reserve  the  right  which  clearly  belongs  to  us  as  sovereigns,  of  interposing 
our  authority  in  maldng  from  time  to  time  all  such  regulations  as  may 
be  necessary  to  prevent  the  ryots  being  improperly  disturbed  in  their 
possessions  or  loaded  with  unwarrantable  exactions.  A  power  exercised 
for  the  purposes  we  have  mentioned,  and  which  has  no  view  to  our  own 
interests,  except  as  they  are  connected  with  the  general  industry  and 
prosperity  of  the  country,  can  be  no  object  of  jealousy  to  the  landholders^ 
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Apf.   X.    andinstead  of  diminisliing  will  enhance  the  valae  of  their  proprietar  j 

,     rights.     Our  interposition  where  necessary  seems  also  to  be  clearly  con- 

BieHT  10  imn-  sistent  with  the  practice  of  the   MogiJ   Government,  nnder  which  it 

SosMMBTO.  appeared  to  be  a  general  maxim   that  the  immediate  cultivator  of   the 

pml  2~coiit<L  ^^^^'  ^^^y   P»yi°&  l^^s  rent,   should  not  be  dispossessed  of  the  land  he 

occupied.     This  necessarily  supposes  that  there  were  some  measures  and 

■  limits  by  which  the  rent  could  be  defined,  and  that  it  was  not  left  to  the 

arbitrary  determination  of  the  zemindar,  for  otherwise  such  a  rule  would 

be  nugatory.        *        * 

(i).  *  *  You  will,  in  a  particular  manner,  be  cautious  so  to  express 
yourselves  as  to  leave  no  ambiguity  as  to  our  right  to  interfere  from  time 
to  time,  as  it  may  be  necessary,  for  the  protection  of  the  lyots  and 
. :  subordinate  landholders,  it  being  our  intention  in  the  whole  of  this 
measure  effectually  to  limit  our  own  demand,  but  not  to  depart  from 
our  inherent  right  as  sovereigns  of  being  the  guardians  and  protectors 
of  every  class  of  persons  living  under  our  Grovemment  (jkiras,  46 
and  48), 

md.,  App.  9,  [The  foregoing  was  embodied  in  section  8,  Regulation  I,  of  1793, 

^^^^^'  and  a  clause  to  the  above  effect  is  also  inserted  in  the  engagements  with 

.     the  landholders.] 

•■'■■•  • 

II. — CouET  OP  Directors  {15th  January  1819). 

Seal.  1831-^.  («)  •  Although  the  zemindars  with  whom  the  permanent  settlement  was 

voK  XI,  pa^  m^g  aj.g^  ij^  the  regulations  respecting  that  arrangement,  declared  to 
be  '^  the  actual  proprietors  of  the  soil ;"  although  their  zemindaries 
are  called  landed  estates,  and  all  other  holders  of  land  are  denominated 
their  "  under-tenants ;''  and  although,  as  we  shall  have  occasion  more 
particularly  to  observe  in  the  course  of  this  despatch,  the  use  of  these 
terms,  which  has  ever  since  continued  current,  has,  in  practice,  contri- 
buted, with  other  causes,  to  perplex  the.  subject  of  landed  tenures,  and 
thereby  to  impair,  and  in  many  cases  to  destroy,  the  rights  of  individuals, 
yet  it  is  clear  that  the  rights  which  were  actually  conferred  upon  the 
zemindars,  or  which  were  actually  recognized  to  exist  in  that  class  by 
the  enactments  of  the  permanent  settlements,  were  not  intended  to 
trench  upon  the  rights  which  were  possessed  by  the  ryots.  Lord 
•  Comwallis  explicitly  recognized  the  ryot^s  title  to  be  protected  by 
Government  in  his  rights,^'  and  the  right  to  accord  this  protection  was 
reserved  in  section  8  of  Regulation  I  of  1793  {paras.  13  and  15). 

III. — ^Me.  Holt  Mackenzie  {1832), 

8es8. 1831-83,  (^)  •  It  was  uot,  I  think,  until  after  1813,  in  so  far  at  least  as  concerns 

Vouxi.pfcge  the  Bengal  Presidency,  that  much  thought  was  given  in  the  manage- 
ment of  the  main  item  of  revenue  (the  land  rent)  to  the  rights  and 
interests  of  the  great  body  of  the  people.  The  principle  of  the  zemindary 
or  contract  settlements  (using  the  term  zemindar  as  employed  in  Bengal 
proper j  was  non-interference;  the  men  who  engaged  to  pay  the 
Government  demand,  and  those  from   whom  they  collected  it,  being 
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left  to  settle  the  disputes  necessarily  arising  out  of  the  relation  in  the    App.    X. 
best  way  they  could,  under  laws  passed  for  the  guidance  of  the  Courts.  .  '  — 
of  Judicature.     The  right  of  interfering  was  indeed  reserved  to  Goretn-  ^jHTrJimi- 
ment  (it  could  not  have  been  relinquished  without  an  abandonment  of  J™  ^"j^'^Jj, 
its  highest  functions),  and   rules    were  passed    against  the   arbitrary      .  — 
enhancement  of  demands  upon  the  cultivators,  which  seemed  to  show  the     ^^_j^^ 
intention  of  the  legislature  to  regard  the  zemindar  as  possessing  in  fi^^^  *"■*" 
nnany  cases  merely  the  right  of  collecting  a  fair  assessment,  and  as  being 
assessors  of  the  public  demand — not  rent-holders. 

(b).  The  right  of  interference  is  clear,  and  has  indeed  been  specifically  iwii.,qjw«tioii 
reserved ;  and  in   many  cases,  I  doubt  not  the  rules  against  arbitrary  ^'^ 
enhancement  of  rent  would  enable  us,  in  making  a  settlement  with  the 
ryots,  unquestionably  to  restrict  the  zemindar^s  demand  within   such 
bounds  as  would  leave  the  former  a  property   of  value  in  these  fields. 
But  in  other  cases  the  question   will  arise  how  far   (the   Government 
having  assigned  to  the  zemindars  a  right  which,  if  strictly  ^  enforced,        /  ;. 
will  swallow  up  the  property  of  the  inferior  tenantry)  we  can  now  <^me 
and  proceed  on  general  principles  to  limit  that  right.     If  done  without 
their  consent,  we  must,  I  apprehend,  interfere  by  a  new  law,  and  be 
prepared  to  allow  the  zemindars  compensation,  or  allow  a  reduction  of. 
revenue. 

IV.—Mr.  a.  D.  Campbell  {1832). 

The  pledge,  reserving  the  right  to  protect  the  ryots,  indeed  stiU  stands  ^w<^*  App.  e. 

forth  on  the  front  of  the  Bengal   Regulations ;  but  the  Government,  ^^^ 

having  once  shut  themselves  out  from  all  direct  communication  with  the 

village  landholders,  by  permanently  interposing  the  zemindars  between 

themselves  and  the   cultivators,  have  hitherto    entirely   neglected  to 

redeem  it.     In  1786,  the  Court  of  Directors  of  the  East  India  Couh- 

pany  observed  :     *'  In  ordering  the  settlement  (or  revenue  contract)   to 

be  made  in  every  practicable  instance  with  the  zemindar,  we  conceive 

that  we  adopt  the  true  spirit  of  the  30th  section  of  the  Act  of  the  24jth 

of    Geo.    Srd.'^    In   1792   they  proceed   to   state  that  "in  order  to 

simplify  and  regulate  the  demands  of  the  zemindars  upon  the  cultiva* 

tors,  the  first  step  is  to  fix  the  demand  of  the  Government  itself  "  upon 

the  zemindar;  and  justly  treating  this  as  the  mere  preliminary  to  a  far 

more  important  ultimate  end,  they  add,  "  we  are  led  to  believe  that  the 

situation  of  the  lyot  varies  in   different  districts,  according  to  local 

manners,  customs,  or  particular  agreements,  and  it  appears  as  if  in  some 

instances  the  rights  of  xyots  of  different  descriptions,  though  in  the 

same  district,  are  considered  more  or  less  permanent  and  secure.     The 

application,  therefore,  of  any  general  principles  must  be  guided  by  minute 

local  investigation,  and  we  shall  expect  particular  regulations,  adapted 

1  Mr.  Mackeniie  was  referring  here  to  the  conventional  50  per  cent,  or  half-prodoce, 
as  the  Government's  share,  which  he  considered  would  generaUy  swallow  up  **  all  the 
rent "  (qaestion  2671) ;  hut  he  overlooked  the  considerations  that  the  50  per  cent  was 
maximum  rate,  and  that  the  ryots  had  concealed  cultivation  on  which  they  paid  no  rent, 
and  for  which  consequently  the  Government  was  taking  nothing  from  the  zemindar,  and  ■  ■ 
that  the  semindar  was  precluded  from  measuring  the  ryofs  lands  so  long  as  he  paid  the 
cnstoma]7  rent  on  his  assessed  lands. 
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App.  X.    to  all  the  different  circtunstances^  to  be  prepared  and  finally  submitted 

— >      .  to  our  consideration/'  In  1 7  98,  Lord  Com wallis,  in  reply,  without  allusion  • 

SSht  TO  SmiL;  to  any  sucli  particular  rules^  merely  refers  to  his  general  enactment 

vBEB  »o«  THB     (Regulation  I  of  1793,  section  8),  as  reserving  to  Government  the  power 

xTovuB^       'of  hereafter  framing  such  regulations  as  they  may  occasionally  think 

Part.  2,  oondd.  p^^pg,.  tt  f^y  ^j^^  protection  of  the  ryots  and  inferior  landholders,  or 

.  other  orders  of  people  concerned  in  the  cultivation  of  the  lands/'    It 

is  true  that  the  Committee  of  the  House  of  Commons  in  ]  81£  (Fifth 

Report)  reported  that  "  with  respect  to  the  cultivators  or  ryots,  their  rights 

and  customs  varied  so  much  in  different  parts  of  the  country,  and 

appeared  to  the  Government  to  involve  so  much  intricacy,  that  the 

regulation  (VIII  of  1793)  only  provides  generally  for  engagemenls  being 

entered  into,  and  pottahs  or  leases  being  granted  by  tiie    zemindar, 

leaving  the  terms  to  be  such  as  shall  have  been  customary,  or  as  shall 

be  particularly  adjusted  between  the  parties  j  and  in  this  it  is  probable 

that  the  expectations  of  Government  have  been  fulfilled,  as  no  new 

'   '    .  regiAation  yet  appears,  altering  or  rescinding  the  one  alluded  to/'     But 

the  very  reverse  has  been  the  actual  result. 

3. — ^Destruction  of  Ryots'  rights. 

I. — Court  op  Diebctoes  [15th  January  1819). 

Sen.  18314s;  (^)«  S^<^)^  (paragraphs  I  and  2  above)  having  been  the  sentiments  of 

Vol.  XI,     '      Lqj^  Comwallis  and  the  ruling  authorities  in  England,  and  such  having* 
^^'    *  been  the  acts  of  the  Local  Government  on  the  first  introduction  of  the 

permanent  settlement,  the  question  naturally  occurs,  whence  it  has  arisen 
(to  use  your  own  words)  "that  our  institutions  are  so  imperfectly 
calculated  to  afEord  the  ryots,  in  practice,  that  protection  to  which  on 
eyery  ground  they  are  so  fully  entitled,^'  so  that  it  too  often  happens 
that  the  quantum  of  rent  which  they  pay  is  regulated  neither  by  specific 
engagements,  nor  by  the  established  rates  of  the  pergunnahs  or  other 
lo^  divisions  in  which  they  reside,  but  by  the  arbitrary  will  of  the 
zemindars. 

{b) .  We  have  of  late  years  taken  frequent  occasion  to  call  the  attention 
of  your  Government  to  the  state  of  insecurity  and  oppression  in  which 
the  great  mass  of  cultivators  were  placed ;  but  we  must  confess  that, 
anxiously  and  fully  as  this  subject  had  engaged  our  thoughts,  we  had 
not  formed  an  adequate  idea  of  the  state  of  things  under  your  Govern- 
ment, in  this  respect,  until  we  met,  in  its  proceedingps,  with  the  corre- 
spondence between  the  judicial  functionaries  and  the  Court  of  Sudder 
Adawlut,  which  was  referred  by  you  in  1809  and  1810  to  the  con- 
sideration of  the  Board  of  Revenue,  the  answers  which  were  returned 
by  the  Collectors  of  districts  to  the  circular  letter  of  that  Board,  dated 
7th  June  1811,  and  the  minute  of  Mr.  Colebrooke  thereon. 

(c).  Among  the  most  important  documents  upon  this  interesting 
subject  which  have  lately  reached  us,  are  the  report  of  Mr.  Cornish, 
Fourth  Judge  of  the  Patna  Court  of  Circuit,  dated  the  26th  July  1814; 
the  letter  of  the  Board  of  Commissioners,  and  the  minutes  of  Messrs. 
Boche  and  Colebrooke,  of  the  Board  of  Revenue,  recorded  on  your 
Revenue  Consultations  of  the  12th  August  1815;  the  letter  addr^sed 
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by  Mr.  Thomas  Sisson,  under  date  the  ind  April  1815,  on  the  relative    App.  X. 
state  of  the  landlord  and  tenant  in  the  district  of  Bungpore;  and  the.   '.--; — 
Governor  GeneraFs  minutes  of  the  ^Ist  September  and  Jind  October  1815,  ^SSb^™!* 
on  the  revenue  and  judicial  administration  of  the  territories  dependent  paja^T^ontd, 
on  your  Presidency,  together  with  the  reports  of  the  local  officers  which 
accompanied  them . 

(i).  The  documents  here  enumerated  unequivocally  confirm  the  truth, 
of  all  the  information  of  which  we  were  previously  possessed,  respecting 
the  absolute  subjection  of  the  cultivators  of  the  soil  to  the  discretion  of 
the  zemindars,  while  they  exhibit  to  us  a  view  of  things,  with  reference 
to  the  landed  tenures  and  rights  of  that  valuable  body  of  the  people, 
which  satisfies  us  that  a  decisive  course  of  measures  for  remedying  evils 
of  such  magnitude  must  be  undertaken  without  delay. 

(1).  Mr.  Cornish  states  on  this  subject :  '' The  ryots  conceive  they 
have  a  right  to  hold  their  lands  so  loug  as  they  pay  the  rent  which  they 
and  their  forefathers  have  always  done.  The  zemindars,  though  afraid 
openly  to  avow,  as  being  contrary  to  immemorial  custom,  that  they  have  ,  . 
a  right  to  demand  any  rent  they  choose  to  exact,  yet  go  on  compellipg  * 
them  to  give  an  increase;  and  the  power  of  distraint,  vested  in  them  by 
the  regulations,  soon  causes  the  utter  ruin  of  the  resisting  ryot.'' 

(2)  •  Mr.  Colebrooke  asserts,  from  his  own  experience,  that  disputes  . 
between  zemindars  and  ryots,  in  the  Lower  Provinces,  were  less  frequent 
and  more  easily  determined  anterior  to  1793  than  they  now  are;  and 
he  further  states  that  "  the  provisions  contained  in  the  general  regu- 
lations for  the  permanent  settlement,  designed  for  the  protection  of 
ryots  or  tenants,  are  rendered  wholly  nugatory,''  and  that  "  the  courts 
of  justice,  for  want  of  definite  iiiiormation  respecting  their  rights,  are 
unable  effectually  to  support  them.  I  am  disposed,  therefore/'  he  adds, 
'^to  recommend  that,  late  as  it  now  is,  measures  should  be  taken 
for  the  re-establishment  of  fixed  rates,  as  nearly  conformable  to  the 
anciently  established  ones  as  may  be  yet  practicable,  to  regulate  distinctly 
and  definitely  the  relative  rights  of  the  landlord  and  tenantry." 

(3).  Mr.  Sisson,  in  his  letter  on  the  relative  state  of  landlord  and 
tenant  in  Rungpore,  describes  the  ^^  arbitrary  oppression  under  which  the 
cultivator  of  ti^e  soil  groans,  as  having  at  length  attained  a  height  so 
alarming  as  to  have  become  by  far  the  most  extensively  injurious  of 
all  the  evils  under  which  that  district  labours ;"  and  expresses  an  appre* 
hension  '^that  until  by  a  steady  adherence  to  the  most  decisive  and 
vigorous  measures  the  bulk  of  the  community  shall  have  been  restored 
from  their  present  state  of  abject  wretchedness  to  the  full  enjoyment  of 
their  legitimate  rights,  it  will  be  in  vain  to  expect  solid  and  substantial 
improvement."  The  sentiments  of  many  other  of  the  local  authorities 
employed  in  the  internal  administration  of  the  country,  whose  reports 
are  now  before  us,  are  equally  strong  upon  this  subject. 

(4).  The  Marquis  of  Hastings  describes  the  situation  of  the 
village  zemindars  to  be  such  as  to  call  loudly  for  the  support  of  some 
legisktive  provision.  '*  This,"  observes  his  Lordship,  "  is  a  question 
which  has  not  merely  reference  to  the  Upper  Provinces"  (of  which  he 
had  previously  been  speaking),  ''for,  within  the  circle  of  the  perpetual 
^ttlement,  the  situation  of  this  unfortunate  class  is  yet  more  desperate. 
In  Burdwan,  in  Behar,  in  Cawnpore,  and  indeed  wherever  there  may  have 
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App.  X.    existed  extensive  landed  property  at  the  mercy  of  individualsj  whether  in 

-; —        farm  or  jagheer^  in  talooK  or  in  zemindary^  of  the  higher  class^  eompUmits 

*»»«BOY»™  of  tihe  village  zemindars  have  crowded  in  upon  me  without  number  ;  and 

PtoiL3~oonci<L  ^  ^^  ^^^?  ^^^  mortificatiou  of  finding  that  the  existing  system  ^tab- 

lished  by  the  Legislature  left  me  without  the  means  of  pointing  out 

'     to  the  complainants  any  mode  in  which  they  might  hope  to  obtain 

redress.     In  all  these  tenures^  from  what  I   could  observe^  the  class 

of  village  proprietors  appeared  to  be  in  a  train  of  annihilation,  and  unless 

a  remedy  is  speedily  applied,  the  class  will  soon  be  extinct/' 

(<?).  In  the  consideration  of  this  subject  it  is  impossible  for  us  not   to 
remark  that  consequences  the  most  injurious  to  the  rights  and  interests 
of  individuals,  have  arisen  from  describing  those  with  whom  the  perma- 
nent settlement  was  concluded,  as  the  acinal  proprietors  of  the  larnL 
This  mistake  (for  such  it  is  now  admitted  to  have  been),  and   the 
■»'        habit  which  has  grown  out  of  it,  of  considering  the  payments  of  the 
\         ryots  as  rent  instead  of  revenue,  have  produced  all  the  evils  that  mig-ht 
.    •»      have  been  expected  to  flow  from   them.     They  have  introduced  much 
confusion  into  the  whole  subject  of  landed  tenures,  and  have  given   a 
specious  colour  to  the  pretensions  of  the  zemindars,  in  acting  towards 
persons  of  the  other  classes  as  if  they,  the  zemindars,   really  were, 
in  the  ordinary  sense  of  the  words,  the  proprietors  of  the  land,  and  as   if 
the  ryots  had  no  permanent  interest  but  what  they  derived    from 
them.       *      *      There  can  be  no  doubt  that  a  misapplication  of  terms, 
and  the  use  of  the  word  '^  rent,''  as  applied  to  the  demands  on  the  ryots, 
instead  of  the  appropriate   one  of  "  revenue,"   have  introduced  much 
confusion  into  the  whole  subject  of  landed  tenures,  and  have  tended 
to  the  injury  and  destruction  of  the  rights  of  the  ryots   {paras.  54 
and  68). 

II. — Law  and  Constitutign  of  India. 

Pi««i2o.  When  the  Emperor  Akbar  approved  the  settlement  submitted  to 

him  by  his  able  Financial  Minister  Rajah  Todur  Mull,  *  * 
the  law  of  the  land  was  not  altered  by  the  minister,  and  by  his  able 
Mahomedan  colleague,  Mujuffur  Khan,  but  a  settlement  was  made, 
having  the  law  for  its  basis,  and  the  detail  was  ably  projected  and 
superintended  by  those  valuable  servants  of  the  State,  who  neither  did, 
nor  would  have  dared  to  depart,  in  anything  essential,  from  the  law  and 
the  usage  of  the  country. 

In  modern  times,  conquering^  statesmen  have  greater  confidence. 
They  do  not  hold  themselves  hampered  by  custom,  however  sacred, 
ancient,  or  universal  I  There  is  not  in  the  history  of  the  world  a  more 
extraordinary  instance  of  disregard  of  the  usages  of  a  people,  than  is  to 
be  found  in  the  conduct  of  those  who  swayed  the  councils  of  India 
when  the  great  financial  innovation  of  1793  swept  away  the  ancient 
"     landholders  of  Bengal,  and  limited  its  territorial  revenue  for  ever. 

4.  The  authors  of  the  permanent  settlement  with  zemin- 
dars saw  clearly  enough  that  the  dangers  attending  it  were  a 

1  The  permaaent  Bettlement  waa  concluded  in  virtue    of  dewanny  righto  •  acquired 
under  treaty. 
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possible  loss  of  revenue  ( or,  as  the  authorities  a  few  years  App;  X. 
later  perceiyed,  a  stationary  revenue  with  a  growing  expendi-  ^„—  _ 
ture),  and  the  destruction  of  the  ryots'  rights.    The  former  Jgi"?;;^^ 
was  regarded  with  horror  and  shrinking  fear,  the  latter  with '""''""" 
an  airy  confidence  that  all  would  come  right  by  the  zemindars  ?•».  *,  contd. 
giving  pottahs  to  the  ryots.   '  Respecting  the  financial  results    '. 
of  the  settlement  it  was  observed — 

I. — ^CouRT  OF  Directors  {19tA  September  1798). 

No  consequenoes  more  formidable  conld  be  presented  to  us  from  sei«et 
the  proposed  system  than  a  diminution  in  perpetuity  of  the  Company's  ^"°*****^  ^^^ 
revenue^  with  the  ^till  continued  subsistence  of  all  or  any  of  those 
disorders  in  the  mode  of  imposing  and  levying  it  from  the  great  body 
of  the  people,  which  have  already  done  such  essential  injury  to  the 
country,  and  must  ever  prove  a  bar  to  its  prosperity.  Very  clear  and 
solid  arguments  were  requisite  to  dispel  the  diffidence  which  this  view 
of  the  subject,  from  such  an  authority  as  Mr.  Shore,  had  a  tendency 
to  create,  and  to  encourage  us  to  persevere  in  our  original  idea  of 
g:iving  a  fixed  constitution  to  the  finance  and  land  tenure  of  the  country. 
But  tiiiB  satisfaction  Lord  Comwallis  has  afforded  us  in  his  minutes  of 
the  18th  September  1789  and  8rd  February  1790. 

II.— Court  op  Directors  {16tA  December  1812). 

{a) .  In  the  permanent  settlement  of  the  Bengal  Provinces^  the  protec-  8mi-  im-n. 
tion  of  the  ryots  against  the  oppressions  and  exactions  of  the  zemindars^  401.'  ^'^ 
was  justly  hdd  to  be  the  main  spring  from  which  the  improvement  of 
the  country  and  of  its  internal  resources  was  to  be  expected ;  and  an 
express  provision  was  accordingly  made  in  the  regulations  that  were 
passed  when  that  settlement  was  formed^  and  the  principles  of  it  pro- 
mulgated^ requiring  that  pottahs  should  be  given  by  the  zemindars 
to  the  ryots.  There  are,  however,  but  too  strong  proofs  on  the  records 
of  the  Supreme  Government  that  this  Regulation  has  almost  become 
a  dead  letter  (para.  10).        *        * 

(b) .  We  applaud  the  principle  which  first  suggested  the  introduction 
of  Lord  Comwallis'  judicial  system  into  the  British  possessions  in  India, 
and  we  venerate  the  character  from  which  it  emanated ;  but  the 
experience  of  nearly  twenty  years  in  Bengal  has  furnished  unequivocal 
evidence  that  it  has  not  been  possible,  by  every  practicable  extension 
of  the  judicial  establishment,  to  render  it  adequate  to  the  great  end  for 
which  it  was  instituted,  namely,  the  speedy  as  well  as  the  impartial 
administration  of  justice;  but  that,  while  the  expenditure  has  been 
augmented  from  the  sum  of  220,000/.,  at  which  the  annual  charge 
for  the  provinces  of  Beng^,  Behar,  and  Orissa,  not  including  the  chaise 
of  police  and  the  diet  of  prisoners,  was  calculated  by  Lord  Comwallis, 
to  the  sum  of  806,000/.,  at  which  the  correspondent  expenditure  had 
arrived  in  those  provinces  by  the  accounts  for  1809-10,  and-which,  by  its 
extension  to  the  ceded  and  conquered  territories  imder  that  presidency 
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Ap£.  X.  alone^  amounted,  in  that  year^  to  the  alarming  expenditure  of 
piwakciIl  cow-  870,000^.,  still  the  arrear  of  causes  has  gone  on  increasing^  until 
iBQvxvcBs  qv  it  ha^  attained  a  hei£:ht  that  calls  imperiously  for  the  application  of 
ixTTx.BKX]rT.      some  onectuai  remedy. 

pwa.  4.  oondd.  And  SO  the  Court  of  Directors  would  have  none  of  the 
permanent  settlement  for  the  temporarily  settled  proyinces. 
A  fixed  income  and  a  growing  expenditure  of  the  Grovem- 
ment  were  regarded  as  intolerahle;  hut  the  prevention  of 
growing  demands  of  zemindars  and  diminishing  incomes  of 
millions  of  cultivators  was  matter  in  1793  for  a  hopeful,  airy 
confidence  in  the  all-saving  eflBicacy  of  a  zemindary  settlement. 

5.  Pottahs  from  zemindars  to  ryots  will  keep  everything 
straight. 

I.— CouET  OP  DiRECTOBfi  {19iA  September  1792). 

Select  Com-  In  the  meantiibe  it  must  be  the  duty  of  our  servants  to  watch 

page  176,  '  iuccssautly  over  the  progp-ess  of  the  change  introduced  by  the  permanent 
zemindary  settlement^  to  see  that  the  landholders  observe  punctually  their 
.  agreements  with  Government  and  with  the  ryots ;  that  they  neither  pass 
invented  claims  on  the  eve  of  a  permanent  settlement^  nor  fraudulently 
shift  the  burthen  of  revenue  by  collusive  transfers,  nor  by  any  other 
sinister  practices  diminish  the  payment  of  their  stipulated  assessments  ; 
that  they  likewise  give  to  the  ryots  written  specific  agreements,  as  also 
receipts  for  all  payments,  and  that  those  agreements  be  on  the  one  side  and 
the  other  fairly  fulfilled.  In  this  way  and  in  this  only  can  the  system 
be  expected  to  flourish  {para.  49). 

II. — Court  op  Dikectors  {§th  January  1815). 

ReTenne  We  Cannot  with  too  much  earnestness  direct  your  attention  to  the 

Voril^piieEM.  enforcement  of  the  pottah  regulation,  a  measure  which  was  contempora- 
neous with  the  permanent  settlement,  was  then  considered  as  an  essen- 
tially necessary  branch  of  the  system,  and  upon  the  observance  of  which 
the  seourity  of  the  ryots,  and  consequently  the  general  prosperity  of  the 
country,  were  stated  mainly  to  depend.  Had  that  regulation  been  duly 
enforced,  and  had  the  penalties  attached  to  the  breach  of  it  been  r^ularly 
imposed,  a  degree  of  confidence  might^  have  been  established  between  the 
zemindars  and  ryots,  which  would  gradually  have  spread  its  influence 
into  our  other  provinces.  *  *  But  it  has  unfortunately  happened, 
and  we  must  say  much  to  the  discredit  of  the  executive  authorities 
abroad,  that  the  pottah  regulation  has  been  suffered  to  become  a  dead 
.  letter.  The  only  immediate  security  for  the  ryots  against  undue  exaction 
is  that  regulation,  and  if  measures  are  not  speedily  adopted  to  enforce 
compliance  with  its  salutary  provisions,  the  ryots  must  continue  entirely 
at  the  mercy  of  the  zemindlars  or  renters  {paras.  46  to  48). 

On  the  contrary,  the  pottah  regulation,  which  the  Qovemment   vainly  hoped  would 
enrh  the  zemindar,  was  used  by  him  as  an  engine  of  oppression. 
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III. — Court  op  Directors  {15lA  January  1S19),  App.  X. 

With  respect  to  the  original  pottah,  Regulation  VIII  of  1793,  we  haveT^owAHs  fbom 
to  observe  that  more  seems  to  have  been  expected  from   its  enactments  Vmiv^Y^ 
in  favour  of  the  ryots  than  they  were  calculated  to  effect  unsupported  ^°'^^"'^'^'^" 
by  other  institutions^   and  that  it  was  in  fact  almost  wholly  nugatory.      Fara.  e. 
(para,  45) . 

^  Sees.  1831-82, 

Vol.  XI,  pa«e  £ 

IV. — Government  Resolution  {Ut  August  1822). 

The  example  of  Bengal  has  shown  that  further  securities  than  those  iind.,  page  221 
provided  in  the  existing  Code   are  indispensable,   and  his  Lordship  in 
Council  is   strongly  inclined  to  the  opinion  that  no  real  security  can  be     '    . 
given  to  the  ryote,  unless  we  distinctly  act  upon  the  principle  of  minutely 
ascertaining  and  recording  the  rents  payable  by  individual  ryots,  of  grant- 
ing pottahs,  or,  at  least  registering  the  ryots^  holdings,  and  of  maintain-    -- 
ing  the  rates  estabUshed  at  the  settlement  during  the  term   of  such 
settlement,  as  an  essential  part  of  the  assessment.    The  adoption  of  this 
course  will  apparently  be  entirely  consistent  with  everything  we  know  of 
fixed  principle  in  the  system  of  preceding  Governments  {para.  25). 

6.  This  reliance  on  the  sufficiency  of  pottahs  to  secure 
the  ryots  evinced  an  astonishing  credulity,  and  was  accom- 
panied by  a  curious  ignorance  of  the  main  facts,  on  the  part 
of  the  authors  of  the  permanent  settlement. 

I. — CREDrLITY. 

(a). — Lord  Cornwallis. 

Mr.  Shore's  proposition  that  the  rents  of  the  ryots,  by  whatever  rule  piah  Report, 
or  custom  they  may  be  demanded^  shall  be  specific  as  to  their  amount ;  ***^  *^' 
that  the  landholders  shall  be  obliged  within  a  certain  time  to  grant  pottahs 
or  writings  to  their  ryots,  in  which  this  amount  shall  be  inserted,  and 
that  no  ryot  shall  be  liable  to  pay  more  than  the  sum  actually  specified 
in  his  pottah,  if  duly  enforced  by  the  collectors,  will  soon  obviate  the 
objection  to  a  fixed  assessment  founded  upon  the .  uiidefined  state  of  the 
demands  of  the  landholders  upon  the  ryots. 

When  a  spirit  of  improvement  is  diffused  throughout  the  country, 
the  ryots  wiU  find  a  further  security  in  the  competition  of  the  landholders 
to  add  to  the  number  of  their  tenants. 

(b). — Lord  Moira.  {21st  September  1815)^ 

It  has  been  urged,  however,  that  though  the  rights   of  the  former  sess.  issi-sa, 
cultivating  proprietors  have  passed  away  sub  silentio,  still,  as  the  zemin-  J®'*  ^''  p'*^®  ' 
dar  and  his  tenants  have  reciprocal  wants,  their  mutual  necessities  must 
drive  them  to  an  amicable  adjustment.     The  reciprocity  is  not,  however, 
80  clear.   The  zemindar  certainly  cannot  do  without  tenants,  but  he  wants 
them  upon  his  own  terms,  and  he  knows  that  if  he  can  get  rid  of   the 

16 
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App.  ^X.    hereditary  proprietors  who  claim  a  right  to  terms  independent  of  what 

he  may  vouchiBafe  to  give,  he  will  obtain  the  means  of  substituting  men 

GBBD^f^  of  his  own  $  and  such  is  the  redundancy  of  the  cultivating  class,  that 
iGKOBABTCB.       thcro  wiU  never  be  a  difficulty  of  procuring  ryots  ready  to  engage  on 
Pan.  9,  contd.  terms  Only  just  sufficient  to  secure  bare  maintenance  to  the  engager 
{jpara9. 14B  and  14?). 

II. — lONOSANCB. 

LOBD   COENWALUS'    GOVBRNMBNT   RBPOBTING     THE    PrBMANBNT   SbITLB- 

MENT  IN  LffTTEB  TO  CouBT  OF  DiBECTOBS  {6ik  March  1793)  • 

From  the  proceedings  which  we  shall  forward  to  you  by  the  next  de- 
spatch ,  you  will  find  that  we  have  anticipated  your  wishes  respecting  the 
pottahs  to  be  granted  by  the  landholders  to  the  ryots.  It  is  with  plea- 
sure we  acquaint  you  that  throughout  the  greater  part  of  the  country 
specific  agreements  have  been  exchimged  between  the  landholders  and 
the  rvots,  and  that  where  these  writings  have  not  been  entered  into,  the 
landholders  have  bound  themselves  to  prepare  and  deliver  them  by  fixed 
periods.  We  shall  here  only  observe  that  under  the  new  arrangements 
to  which  we  shall  presently  advert,  the  ryots  will  always  have  it  in  tJieir 
power  to  compel  an  adherence  to  these  agreements  by  an  appeal  to  the 
Courts  of  Justice  whenever  the  landholders  may  attempt  to  infringe 
them  (para.  SO). 

7. — ^Tke  Pottah  Regulation  soobned  by  the  Zemindar. 

I. — COLLECTOB  OF  Ba JSHAHYE   {16tA  Augwt  1811) . 

seiStioM  '^®  regulations  have  now  been  printed  and  published  since  1793, 

Vol.  i,^page  241.  a  period  of  eighteen  years ;  and  I  am  convinced,  notwithstanding  the 
wish  of  Oovemment  that  pottahs  should  be  granted  and  kabuliuts 
taken,  there  are  as  few  now  as  ever  there  were.  It  will  naturally  be 
asked — how  does  this  happen  ?  The  only  explanation  I  can  offer  is,  that 
the  rights  of  the  ryots  have  never  been  determined,  or  if  determined 
not  well  understood^  The  consequence  is,  the  zemindar,  who  pretends 
to  consider  his  ryot  a  tenant-at-will,  tenders  a  pottah  at  an  exorbitant 
rate ;  the  ryot,  who  considers  himself  (from  the  circumstance  of  having 
held  his  lands  for  a  very  long  period)  a  species  of  mokururidar,  conceives 
that  he  is  entitled  to  hold  his  lands  at  a  fixed  rent,  and  therefore  refuses 
the  pottah ;   the  zemindar  distrains,  and  the  ryot  is  ruined. 

II. — SiB  Edwabd  ColebbookB  (5lA  January  1819) . 

KeveniM  No  particular  measures  appear  to  have  been  adopted  for  enforcing  the 

voriiirp"ge»    delivery  of  pottahs,  and  we  may  observe  that  documents  of  this  descrip* 

171-79.  tion  are  only  applicable  to  the  labouring  tenants.     A  person  connected 

with  the  property  in  the  soil  will  never  accept  a  pottah  from  the  nominal 

zemindar,  or  person  under  engagements  with  Government ;   he  holds  his 

land  and  regulates  his  payments  by  a  much  more  solid  tenure,  and  would 
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consider  himself  as  departing  from  his  rights^  by  the  acceptance  of  a  App.  X. 
document  tending  to  convert  him  from  a  Malik  to  an  Assamee.  It  will 
accordingly  be  found  in  the  correspondence  already  submitted  to .  your 
Ijordship^  relative  to  the  byachaxry  tenures  in  bundelcund;  that  the  J^^^*  **"^'^ 
enforcement  of  the  delivery  of  pottahs  has  been  the  instrument  through 
which  the  purchasers  of  estates  in  that  district  have  attempted  to  anni- 
hilate the  putteedary  rights.  Pottahs,  however,  appear  to  be  general  in 
some  districts,  but  where  the  putwary  accounts  are  regularly  kept,  they 
are,  to  both  landlord  and  tenant,  a  sufficient  substitute  for  pottah  and 
cabooleut  (para.  12). 

III. — ^Mr.  Sisson's  Report  {2nd  April  1815). 

(a).  It  had  been  enacted  by  section  2,  Regulation  XLIV,  1798^  that 
no  lease  whatever,  except  for  erection  of  hpuses  and  for  gardens,  could  be 
made  for  a  longer  period  than  ten  years.  This  regulation  had  been 
modified  in  favour  of  the  ryot  the  following  year ;  but  not  by  exempt- 
ing him  from  the  operation  of  that  regulation,  but  by  entitling  him  to 
a  renewal  of  his  lease  after  the  expiration  of  the  period  which  had  been 
limited  by  the  rule  above  cited  {para.  17). 

{b).  Regulation  V  of  1812  annuls  the  provisions  of  Regulation 
XLIV  of  1793,  and  provides  that  the  renewal  of  pottahs  as  prescribed 
by  Regulation  IV,  1794,  is  no  longer  necessary,  and  that  the  landlord  and 
tenant  are  at  liberty  to  come  to  such  agreement  as  may  mutually  appear 
to  them  conducive  to  their  respective  interests. 

{c).  It  will  be  allowed  that  the  illiterate  ryot  could  never,  under  the 
old  rules,  have  felt  his  right  to  perpetual  possession  confirmed  by  a  deed 
which  expressly  limited  his  lease  to  ten  years.  On  the  contrary,  it  is 
well  known  to  those  who  have  been  at  the  pains  to  enquire  into  the 
opinions  of  the  lower  orders,  that  the  ryots,  in  general,  have  always  felt 
a  solicitude  to  avoid  taking  such  pottahs,  under  the  impression  that 
they  would,  thereby,  be  compromising  their  right  to  unlimited  occu* 
pancy. 

{d).  They  see  nothing  of  the  law  but  what,  in  the  limitation  of  the 
pottahs  under  Regulation  XLIV,  1793,  to  ten  years,  militates  against 
the  existence  of  such  a  right,  and  therefore  they  can  have  no  opportunity 
of  reconciling  the  circumstance  of  limitation  with  the  preservation  of 
it.  Let  them  go  to  the  JVlundul  or  Pramanick ;  he  is  equally  ignorant 
with  themselves ;  or  if  he  has  casually  heard  vague  mention  of  the 
favourable  clause,  being  in  nine  cases  out  of  ten  bribed  to  the  interest  of 
the  zemindar,  it  is  not  likely  that  he  will  be  communicative.  Let  them 
go  to  their  putwarry  ;  he  is  in  the  regular  pay  of  the  zemindar,  and  is 
removable  from  office  at  his  pleasure ;  from  him,  therefore,  they  will 
collect  nothing  favourable.  Let  them  go  to  the  moonsifE ;  here  they  not 
unfrequently  find  as  much  ignorance  as  before,  and  always  as  much 
collusion  in  favour  of  the  opposite  party. 

{e).  Under  these  circumstances,  it  may  easily  be  imagined  that  a  ryot 
whose  lease,  granted  in  pursuance  of  Regulation  XLIV,  1793,  for  a 
period  of  ten  years,  had  expired  in  1803,  considering  his  right  to  unlimit- 
ed occupancy  to  have  been  destroyed  by  his  having  taken  a  pottah  for  a 
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App.  X,    limited  period,  would  feel  himself^  at  the  end  of  that  period,  altogether 

dependent  upon  the  caprice  of  his  landlord  for  a  renewal  of  his  lease 

L^"oh\*oc«d  ^pon  any  terms.     This  I  know  to  have  been  a  very  general  ^ect  of  the 
BY  THB  zMnr-   limitation  noticed.     Is  it  to  .be  wondered  at  that  the  zemindar  should 
- —        convert  this  ignorance  on  the  part  of  the  ryot  into  a  means   of  self- 
Pani.7.conid.  emolument?  After  the  expiration  of  the  decennial  pottah,  where  such 
pottahs  have  been  granted,  the  zemindar  has,  if  he  found   the  condi- 
tion of  the  land  admitted  it,  very  generally  enhanced  the  rate  of  the 
former  lease,  and  given  the  new  pottah  for  a  much  shorter  term  than  ten 
years. 


IV. — LoHD  MoiRA  (8ht  September  1815). 

{a).  In  all  these  tenures,  from  what  I  could  observe,  the  class  of  vil- 
lage proprietors  appeared  to  be  in  a  train  of  annihilation ;  and,  unless  a 
remedy  is  speedily  applied,  the  class  will  become  extinct.  Indeed,  I  fear 
that  any  remedy  which  could  be  proposed  would,  even  now,  come  too  late 
to  be  of  any  effect  in  the  several  estates  of  Bengal ;  for  the  license  of 
twenty  years  which  has  been  left  to  the  zemindars  of  that  province  will 
have  given  them  the  power,  and  they  have  never  wanted  the  inclination, 
to  extinguish  the  rights  of  this  class,  so  that  no  remnants  of  them  will 
soon  be  discoverable. 

(J).  The  cause  of  this  is  to  be  traced  to  the  incorrectness  of  the  prin- 
ciple assumed  at  the  time  of  the  perpetual  settlement,  when  those  with 
whom  the  Government  entered  into  engagements  were  declared  the  sole 
proprietors  of  the  soil.  The  under-proprietors  were  considered  to  have 
no  rights,  except  such  as  might  be  conferred  by  pottah ;  and  there  was 
no  security  for  their  obtaining  these  on  reasonable  terms,  except  an 
obviously  empty  injunction  on  the  zemindar  amicably  to  adjust  and 
consolidate  the  amount  of  his  claims. 

(&)•  The  indefeasible  right  of  the  cultivating  proprietors  to  a  fixed 
share  of  the  produce  was  annihilated  by  our  directing  that  pottahs  should 
be  executed  lor  a  money  payment,  in  which  all  the  claims  of  the  zemin- 
dars should  be  consolidated.  The  under-proprietor  was  thus  left  to  the 
mercy  of  the  zemindar,  to  whose  demands  there  were  no  prescribed  limits. 
The  zemindar  offered  a  pottah  on  his  own  terms.  If  the  under-proprietor 
refused  it,  he  was  ejected,  and  the  courts  supported  the  ejectment.  If 
the  under-proprietor  conceived  that  he  could  contest  at  law  the  procedure, 
a  regular  suit,  under  all  the  disadvantagies  to  which  he  is  known  to  be 
exposed,  was  his  only  resource ;  but  when,  after  years  of  anxiety  and  of 
expense,  the  case  was  at  last  brought  to  a  hearing,  he  lost  his  action, 
because  it  was  proved  that  the  pottah  was  offered  and  refused,  and  there 
was  no  criterion  to  which  he  could  refer  as  a  means  of  proving  that  the 
rate  was  exorbitant. 

[d) .  The  omission  of  the  f ramers  of  the  perpetual  settlement  to  fix 
any  criterion  for  the  adjustment  of  these  disputes,  has  not  been  supplied 
to  this  day.  The  conse<|uence  of  the  omission,  in  the  first  instance,  was 
a  perpetual  litigation  between  the  zemindars  and  the  under-proprietors, 
the  former  offering  pottahs  on  their  own  terms,  the  latter  not  having 
forgotten  that  they  possessed  rights  independent  of  all   pottahs,   and 
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refusing  demands  they  conceived  unconscionable.    When,  at  last,  the    App.   X. 

revenue   of  Government  was  affected  by  the  confusion  which  ensued, 

without  inquiring  into  the  root  of  the  evil,  the  Legislature  contented  l^ov^cm 
itself  with  arming  those  who  were  under  engagements  to  the  Govern-  »^ »"  mmut. 

ment  with   additional   powers,  so  as  to  enable  them  to  realise  their  ^^' 

demands   in  the  first  instance,  whether  right  or  wrong — a  procedure      pw«.8. 
which  unavoidably  led  to  extensive  and  grievous  oppression. 

{e.)  On  the  large  estates,  I  believe,  it  will  be  found  that  the  system  of 
pottah  and  kabuliut  has  not  yet  been  fully  established  between  the 
zemindars  and  the  cultivating  proprietors.  The  zemindar  takes  engage- 
ments from  the  farmers  and  oflScers  he  employs  to  collect  his  rents,  and  in 
the  event  of  their  failure,  makes  the  lands  and  the  crops  answerable  for 
the  amount.  The  zemindar  feels  none  of  the  evils  of  insecurity ;  for,  as 
far  as  the  whole  produce  of  the  soil  will  go,  he  is  armed  by  the  Vllth 
Eegulation  of  1799  with  the  power  of  enforcing  his  demand;  and  con- 
sidering the  constitution  of  our  civil  courts,  it  seems  unanimously  agreed 
that  the  ryot  or  under-proprietor,  unless  he  be  a  puttidar,  is  debarred ' 
any  adequate  means  of  redress  for  the  most  manifest  extortions. 

8. — POTTAHS  DECLINED  BY  EhOODKHAST  RtOTS. 

I.— Sir  J.  Shore  {June  1769). 

{a).  Pottahs  to  the  khoodkasht  ryots,  or  those  who  cultivate  the  land  imb  Report, 
of  the  village  where  they  reside,  are  generally  given  without  any  limita-  *^*  ^**' 
tion   of  period ;  and  express  that  they  are  to  hold  the  lands,  paying  the 
rents    for  them  from  year  to  year.     Hence  the  right  of  occupancy 
originates. 

*  *  The  pottahs  to  pykhasi  ryots  are  generally  granted  with  a  limita- 
tion in  point  of  time  {paras.  406-7) . 

(d).  Chittagong} — It  has  never  been  the  custom  to  grant  pottahs  to 
the  fixed  jummabundy  ryots,  who  would  refuse  them  on  an  idea  that  the 
zemindars  might  then  grant  pottahs  to  whom  they  pleased  (and 
generally  the  reports  of  other  collectors  testified  that  pottahs  were  not 
in  use). 

{c).  No  order  of  Government  should  ever  be  issued  unless  it  can  be 
enforced ;  to  compel  the  ryots  to  take  out  pottahs  where  they  are  already 
satisfied  with  the  forms  of  their  tenure,  and  the  usages  by  which  rents 
are  received,  would  occasion  useless  confusion ;  and  to  compel  the  zemin- 
dar to  grant  them  under  such  circumstances,  or  where  the  rules  of 
assessment  are  not  previously  ascertained,  would  in  my  opinion  be 
nugatory  {para.  432). 

II. — Collector  of  Sahabunpobe  {9tA  January  1816), 

Where  established  rates  exist,  they  are  so  far  considered  binding 
upon  the  good  faith  of  the  landholder  tiiat  pottahs  are  seldom  or  never 
required  or  granted. 


'  Collector  of  Chittagong,  quoted  by  Sir  John  Shore. 
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App.  X.    III.— Me.  Sisson  (2nd  April  1815)^ — SeeparagrapkV^neetion  lie. 

POTTAHS  BX- 

'''""'^fl"**"- IV.— Resolution  op  Government  {22nd  December  1820). 

Paira.  8,  contd. 

iw<i,page268.  (a).  The  cultivating  proprietors  naturally  resist  what  they  consider 

an  attempt  to  reduce  them  from  being  the  co-sharers^  to  the  situation  of 
the  under-tenants  of  their  engaging  brethren,,  and  to  convert  a  tenure 
of  independent  property  derived  from  their  ancestors  by  immemorial 
succession,  into  one  of  modem  creation  and  uncertain  stability  (para. 
200).    *    ^ 

{b).  Thus,  however  desirable  in  itself  that  all  engagements  should 
stipulate  the  pa3rment  of  a  specific  sum  of  money  for  a  certain  quantity^ 
or  defined  tract  of  land,  yet  both  zemindars  and  ryots,  and  more  espe- 
cially the  latter,  will,  in  a  multitude  of  cases,  strongly  object  to  such 
a  scheme;  and  former  attempts  to  efEect  the  distribution  of  pottahs  seem 
very  generally  to  have  owed  their  failure  to  the  endeavour  at  giving 
to  those  instruments  a  precision  inconsistent  with  the  usages  of  the 
country,  and  repugnant  to  the  habits  and  prejudices  of  the  people.  In 
many  cases,  too,  the  objections  to  fixed  money-payments  appear  to  be 
well  founded,  the  precariousness  of  the  produce  and  the  poverty  of  the 
cultivator  rendering  it  necessary  that  the  rent  should  either  be  paid 
in  a  proportion  of  the  crop,  or  that  the  ryots  should  adopt  the  less 
advantageous  mode  of  trusting  to  an  undefined  understanding  that  a 
part  oi^  the  stipulated  rent  will  eventually  be  relinquished  (para,  201)* 


V. — Resolution  op  Government  {Ut  Augmt  1822) . 

In  all  practicable  cases,  pottahs  shall  be  granted  to  each  lyot,  or 
at  least  a  distinct  register  should  be  prepared,  specifying  lands  held  by 
each,  and  the  conditions  attaching  to  the  tenure.  The  collectors  will, 
of  course,  understand  that,  however  desirable  it  is  to  render  the  engage- 
ment of  the  cultivator  specific,both  as  to  land  and  rent,  it  is  not  intended 
to  force  things  unnaturally  to  this  issue.  In  matiy  cases  the  objec- 
tions of  the  ryots  themselves  to  engage  permanently  to  cultivate  a  ^iven 
extent  of  land  will  probably  be  found  insuperable,  and  in  such  cases  it 
may  not  be  practicable  to  do  more  than  to  prepare  a  general  schedule 
specifying  the  rates  and  conditions  on  which  the  land  is  to  be  cultivated 
\para%.214:to21G). 


VI.— SiE  J.  Shoee  {^ih  June  1789)  (  quoting  the  Collector  ofBehar). 

Sti"^of"tii  W'  ""^y  difiiculties  have  originated  with  the  ryots,  who,  in  this  part 

BegniatioDs,      of  the  couutry,  have  an  insuperable  aversion  to  receive  pottahs  or  execute 

i»ages  266-67.     cabuliuts,  for  Specific  quantities  of  land.     The    origin    of  this  aversion 

is  two-fold,  viz.y  partly  an  apprehension  lest,  from  the  disease  or  loss  of 

their  cattle,  kinsmen  or  servants  (by  which  term  I  mean  particularly    to 

allude  to  cummeas  or  ploughmen),  tibey  should  be  unable  to   bring   the 
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whole  specified  quantity  into  cnltivatioii ;  and  partly  a  dread  lest^  aftei" .  Afp.  X. 
having  brought  it  into  cultivation,  the  expected  crop  should  be  damaged  : — 
or  destroyed  by  drought,  storms,  or  inundation.  Of  the  46  pergunnahs  FuwTi"  yotb, 
(including  the  jageers)  which  compose  this  district,  there  is  not  one  in  pM»,17ioiitd. 
which  I  have  not  spoken  with  the  ryots  of  several  villages  on  this 
subject,  and  heard  the  same  objection  from  all.  It  is  not  therefore  from 
report,  but  from  personal  knowledge,  that  I  state  their  sentiments.  I 
well  remember  that,  on  my  observing  to  a  head  ryot  belonging  to  a 
village  not  far  from  the  jageer  of  the  Nawab  DelaWur  Jung  "  that  the 
ryots  refusing  to  enter  into  counter  engagements  was  ham  upon  the 
zemindars,  as  it  prevented  these  last  from  estimating  with  precision  the 
value  of  their  lands;  the  man  replied:  ''We  ryof^  are  sensible  of  this; 
but  as  we  are  poor  and  the  maliks  rich,  and  as  they  have  many  other 
advantages  over  \is,  it  is  but  just  that  in  this  respect  they  should  be 
bound,  while  we  in  some  measure  remain  free;  ^*  adding,  "if  you  will 
examine  into  the  state  of  the  Nawab^s  jageer,  jou  will  see  the  bad  effects 
of  endeavouring*  tp  oblige  the  ryots  to  receive  pottahs  specifying  the 
quantity  of  ground  they  are  to  pay  rent  for.''  As  the  reply  fixed  my 
attention,  I  immediately  made  further  enquiry,  and  found  that  the  asser- 
tion was  literally  true,  a  number  of  ryots  having  actually  left  the  jageer 
in  consequence  of  the  Nawab's  manager  having  strongly  urged  them  to 
receive  pottahs  specifying  the  quantity  of  gi^ound  to  be  rented  by  them. 
Yet  Hajee  Jakoot  IChan,  the  Nawab's  manager,  is  a  very  liberal  and 
enlightened  man,  and  appears  to  have  had  no  object  in  view  but  the  pre- 
vention of  chicane  and  the  farther  security  both  of  the  landholders  and 
the  lyots. 

(b).  In  consequence  of  this  reluctance  on  the  part  of  the  ryots  to 
enter  into  specific  engi^ements,  the  following  mode  is  pretty  generally 
adopted  in  this  part  of  the  country.  The  zemindar  signs  and  deposits 
in  each  village  a  voucher  (which  is,  though  somewhat  improperly,  called 
a  pottah)  specifying  the  rates  and  terms  cm  which  ryots  may  cultivate 
land  in  that  village.  This  voucher  serves  the  ryots  as  a  guide.  If  they 
approve  of  the  rates,  they  take  attested  copies  of  the  instrument  and 
cultivate  as  much  ground  as  they  can,  though,  for  the  reasons  above 
specified,  they  will  not  engage  for  a  certain  number  of  beegahs.  When 
the  crop  is  ripe,  the  land  is  measured,  and  the  ryot  or  tenant  pays  the  rent 
thereof  to  the  zemindar,  according  to  the  rates  specified  in  the  general 
village  pottah.  But  in  adjusting  the  accounts  it  is  always  understood, 
though  not,  indeed,  expressed  in  writings  that  the  ryot  is  only  to  pay 
in  proportion  to  the  produce;  and  that  in  the  ev^Dit  of  his  crop  having 
failed  or  being  damaged,  he  is  to  receive  a  proportional  deduction  accord- 
ing to  the  rates  expressed  in  the  village  pottah ;  and  this  indulgence  it  is 
which  chiefly  renders  the  ryots  so  nnwillii^  to  engage  to  pay  rent  for 
specific  quantities  of  ground,  lest,  if  tbey  did,  they  should  be  considered 
as  obliged  to  pay  rent  for  the  whole,  even  though  they  might  not  have 
been  able  to  bring  it  into  cultivation.  It  is  also  understood  that  the 
ryot  has  a  sort  of  prescriptive  right  to  continue  in  the  ground  thus 
occupied  by  him,  while  he  adheres  to  the  rates  expressed  in  the  village 
pottahs,  insomuch  that  I  do  not  recollect  an  instance  of  a  eemindar's 
having  attempted  to  remove  a  ryot  who  has  not  been  guilty  of  a  breach 
thereof. 
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LPP. 


X:   VII.— Mr.  J.  Mill  (im  Atignst  1831) . 


ptahs 

'USBD  BY 
;  Ts. 

,ra.  8,  coatd. 

cct  "Cotn- 
ttoo,  1831-32. 
cstioas  3934 
3926. 


In  the  permanent  settlement  by  Lord  Comwallifl,  it  was  one  of 
the  essential  points  that  the  ryots  should  all  have  leases  or  pottahs ;  but 
it  was  considered  to  be  impracticable^  and  the  regulation  has  remained  a 
dead  letter.  Pottahs  were  directed  to  be  given,  and  some  attempts  were 
made*  to  have  the  thing  done ;  but  it  never  was  done,  except  partially^ 
and  in  very  few  instances.  Difficulties  and  objections  wei:e  allied ; 
both  the  zemindars  smd  the  ryots  disliked  them. 


iS.  1831-3e, 
I.  XI. 
estiOD  2304. 


Vm.— Me.  T.  Fortescxjb  [12ih  April  1832). 

Attempts  have  been  made  to  force  the  zemindars  to  grant  leases 
or  pottahs,  but  they  have  not  generally  succeeded.  The  ryot  as  well 
as  the  zemindar  has  objections ;  the  former  have  always  opposed  them- 
selves to  recognise  any  person  in  the  character  of  proprietor,  which 
they  consider  themselves  to  be :  besides,  by  binding  themselves  by 
such  a  deed,  they  might  be  ruined  by  untoward  events  beyond  their 
reach,  although  they  do  not  object  to  pay  the  demand  of  Government, 


td.,  App.  6, 
gel5. 


IX.— Mr.  a.  D.  Campbell  {1832). 

In  merely  prescribing  the  interchange  of  written  engagements 
between  the  zemindars  and  the  cultivators,  the  Government  required  the 
whole  body  of  the  latter  to  enter  into  engagements  previously  confined 
only  to  the  lowest  class  amongst  them,  or  to  such  as  possessed  no  .hered- 
itary right  of  occupancy  in  the  soil;  and  great  repugnance  to  this 
arrangement  has  naturally  been  evinced  by  the  hereditary  or  great  mass 
of  the  cultivators  under  both  the  Presidencies.  But  when  such  engage- 
ments were  required  ^  be  exchanged  in  Bengal,  according  to  local  rates 
and  usages,  which  ha\^  been  left  undefined,  without  any  measures  being 
taken  by  Government  for  ascertaining  or  recording  them,  for  the  mutual 
guidance  of  both  the  hereditary  payers  and  hereditary  receivers  of  the 
land  revenue,  the  enactment  became  a  mere  nullity. 

X. — Benoal  British  India  Assoclition  {14th  February  1859). 

Fifteen-sixteenths  of  the  tenures  in  Bengal  are  at  present  held  'witii- 
out  the  interchange  of  pottahs  and  kabuliuts. 

9.  Thus  the  safeguard  of  pottahs,  in  ignorant,  credulous 
reliance  on  which  the  permanent  settlement  was  concluded 
in  hot  haste,  proved  nugatory. 


>age  166. 


I. — Law  and  Constitution  of  India. 

{a).  Neither  the  zemindar  nor  the  ryot  is  willing  to  grant  or  receive 
pottahs ;  the  former,  that  he  may  exact  the  utmost ;  and  the  latter,  that 
he  may  not  be  bound  beyond  what  he  may  be  able  to  perform ;  both 
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proceeding  from  the  same  cause^   that  want  of  good  faith  which  is    App.  X. 
universal,   and  seemingly  the   legitimate  ofEspring  of   the  ill-defined        — 
situation  in  which  the  parties  are  unhappily  placed.  fotms^kuga- 

{b) .  The  inconsistency,  however,  -of  an  enactment  not  to  increase  the  ^^^' 

rents  of  an  estate  with  a  declaration  of  a  proprietary  right,  is  obvious  Pa». ».  «>ntd. 
enough.  But  having  bestowed  the  absolute  property  of  the  soil,  absolute 
power  over  it  naturally  followed,  if  it  did  not  accompany,  the  grant ; 
and  to  attempt  to  control  the  effects  of  this  by  a  legislative  order, 
displayed  in  no  small  degree  a  want  of  knowledge  of  the  science  of 
government  and  of  mankind,  which  the  best  of  men  are  often  most 
void  of.  Thus,  with  every  desire  to  do  good,  did  Lord  Comwallis 
humanely  commit  the  most  manifest  injustice. 

((?).  An  intelligent  person,  speaking  of  the  zillah  of  Juanpore  in  1819 
on  this  subject,  wiites  as  follows :  ^^  The  fact  is,  that  though  the  settle- 
ment which  Gx>vemment  made  with  the  zemindars  is  unchangeable,  and 
though  these  persons  have  no  right  to  raise  the  rents  upon  tenants  who 
live  on  the  soil,  or  to  oust  them  while  they  pay  their  rents  regularly ; 
and  although  there  is,  at  the  very  leasts  one-third  more  land  in  cultivation 
now  than  at  the  time  of  the  permanent  settlement,  the  rent  of  land 
has  risen  three-foldy  and  no  zemindar  will  accept  of  rent  in  kind  (that 
is,  half  the  produce)  who  can  by  any  means,  fair  and  unfair,  get  his 
rent  in  cash.  The  zemindar  has  various  means  of  evading  the  right 
of  the  resident  tenant  to  hold  his  land  at  a  fixed  rate,  independent  of 
his  power,  by  the  regulations,  to  oust  on  failure  of  regular  payment  of 
rent,  of  which  they  seldom  fail  to  avail  themselves.  Should  a  zemin- 
dary  be  sold  by  Government  for  arrears  of  revenue,  all  leases  become 
void  (by  the  regulations) ;  and  a  very  improvable  estate  is  frequehtly 
thrown  in  arrears  to  Government  that  it  may  be  sold  to  void  the  leases, 
and  purchased  by  the  owner.  Except  for  thjs  purpose,  from  disputes 
among  joint  proprietors,  and  from  intrigues  in  various  departments, 
I  believe  estates  are  seldom  sold. 

"  Now  from  three  to  four  rupees  are  given  per  beegah  for  land  to 
cultivate  indigo ;  formerly,  one  rupee  ten  annas  to  two  rupees  eight  annas 
was  the  usual  value.  On  an  average,  it  may  be  fairly  stated  that,  of  the 
land  held  by  resident  tenants  on  lease,  by  Brahmins  and  Rajpoots,  seven- 
tenthjs  have  risen  from  ten  annas  per  beegah  to  one  rupee  eight  annas, 
and  of  the  lands  held  by  the  lower  class  of  cultivators,  half  has  risen 
from  one  rupee  to  two  rupees  eight  annas,  one-fourth  from  one  rupee 
eight  annas  to  four  rupees,  and  one-fourth  from  two  to  five  rupees. 
With  such  an  inducement  to  oust  the  ancient  tenants,  it  is  not  to  be 
wondered  at,  though  every  landholder  should  exert  himseU  to  do  so,''  &c. 

II. — Me,  J.  N.  Halhed. 

(a).  As  the  proportion  of  produce  (or  the  amount  in  money  for  which  page  io«. 
it  was  commutable)  which  each  individual  was  liable  to  be  called  on  to 
contribute,  through  the  malguzar,  as  land  tax  to  the  State,  was,  in  all 
well  cultivated  districts,  defined  and  understood,  under  the  native 
regim^,  the  amount  of  land  and  species  of  crop  cultivated  being  ascer- 
tained, the  assessment  upon  each  raeeut  was  easily  nDiade  by  the  malgu- 
zars ;  and  the  only  points  upon  which  the  parties  were  likely  to  be  at 


250  THE  EYOT  SINCB  THS  PEEHANENT   SlTTiSMEKT. 

App.  X.    issue  were  a  failure  on  the  part  of   the  raeetU  to  cultirate  in  due 

proportion  those  crops  which  paid  the  highest  rates  to  the  malguzai*^ 

poTTAHB^vvol'  a^d  the  levy  of  the  abwahs ;  but  as  such  demands  were  unsanctioned 

'^°*^' by  the  then  existing  law,   and   could  not  consequently  be  enforced 

Pira.  9,.coiitd.  through  its  means,  the  consolidation  of  these  items  with  the  ft^mil,  or 
legal  prescriptive  assessment,  and  the  specification  of  the  amount  in  the 
pottahs,   was,  in  the  opinion  of  the  raeeuU,  equivalent  to  an  enhance- 
ment of  the  ancient  rates,  and  their  acceptance  of  such  pottahs  would 
have  been  an  acquiescence  in  the  right  of  the  malguzars  to  levy  further 
impositions,  and  to  raise  the  rents  at  pleasure^^a  right  which  they  were 
not  prepared  to  admit,  and  the  direct  enforcement  of  which  they  would, 
in  all  probability,  have  resisted.     As  it  was,  for  some  time,  optionid 
with  the  ryots  to  accept  or  decline  the  new  pottahs,  they  availed  them- 
•   *  'selves  of  the  latter  alternative,  in  order  to  evade  the  concession  of  their 
privileges,  which  bsmiliation  tilie  Code  demanded  of  them  as  the  price 
-     of  its  protection. 
>age  113.  (^)*  1^^^  raeeuU  ^oipfoseA  the  pottah  system,  because  they  considered 

that  by  acceding  to  it,  they  would  have  become  accessories  to  their 
own  ruin;  as  in  so  doing  they  would  record  their  concession  of 
their  allodal  rights,  whereas,  under  a  contrary  course,  by  declining  to 
accept  these  leases  they  evaded  the  claims  of  the  new  proprietors  to 
revenue ;  for  (section  6,  Regulation  VIII,  1 793)  "  they  were  not  cogniz- 
able under  the  Code,  imless  a  lease,  and  its  counterpsurt,  had  been  inter-' 
changed,'^  This  was  met  by  an  enactment  (section  5,  Regulation  lY,  1794} 
declaring  ^^  a  public  notification  by  the  proprietor,  that  pottahs  at  the 
established  rates  were  ready  for  delivery,  to  be  a  sufficient  and  legal  tender 
to  the  raeevi^'9y  authorising  the  former  to  receive  from  the  latter,  by  process 
or  distraint,  or  by  action  at  law,  the  rents  at  the  rates  speciKed  in  the  said 
pottah.'^  The  raeeutSy  from  henceforward,  were  by  the  law  degraded 
from  the  rank  of  actual  proprietors  to  that  of  tenants  on  sufferance. 
»age  103.  {c).  It  had  been  in  the  first  instance  declared  that  regulations  for  the 

protection  and  welfare  of  the  raeeuis  and  other  cultivators  would  be 
enacted ;  but  none  have  ever  been  effectually  passed,  restoring  them  to 
any  of  their  rights;  even  the  single  stipulation  (VIII,  1798,  d.  £, 
section  60,— LI,  1795,  section  10)  most  in  their  favour,  which  was  intended 
to  prevent  the  zemindars  from  raising  the  rents  of  khoodkasht  Qrots, 
Was  so  worded  that  it  gave  every  zemindar  the  means  of  enhancing  his 
demands  at  pleasure ;  since,  to  entitle  the  raeeut  to  the  benefits  of  the 
jHDvision  set  forth  in  the  clause  in  question,  it  was  necessary,  in  the  first 
place,  that  he  should  have  accepted  a  lease  or  pottah,  and  as  in  so  doing 
he  would  have  acknowledged  a  feudal  over-lord  in  the  person  of  the 
zemindar,  he  was  naturally  averse  to  become  a  party  to  the  annihilation 
of  his  rights. 

10.  The  uncertainty  in  vrhicli  the  authors  of  the  perma- 
nent settlement  were  content  to  leave  the  liabilities  of  the 
ryot,  ended  in  the  destruction  of  his  rights.  This  result  was 
brought  about,  although  Sir  John  Shore  and  Lord  Comwallis 
had  distinctly  laid  dovm  that  the  amount  payable  by  the 
ryot  should  be  recorded.    The  former  observed  (3rd  Decern- 
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ber  1789,  paragraph  19)  :  "  On  the  other  hand,  the  necessity  App.  X. 
of  prescribing  regulations  for  simplifying  the  complicated  Q^gj~,, 
rentals  of  the  ryots  (which  ought,  if  possible,  to  be  reduced  ™?oi%,o 
to  one  sum  for  a  given   quantity  of  land,  of  a  determinate  J|^^,™/ 
quality    and  produce),    of    defining  and  establishing  the  ^J^^/J^J  ^^ 
rights  of  the  ryots  and  talukdars  with  precision,  together  oo^^j^^- 
with  the  expediency  of  procuring  clear  data  for  the  transfer     ^•^  "• 
by  sale  of  public  and  private  property,  are  admitted."     Lord 
Comwallis'  determination  that  the  amouat  of  the  ryots'  rent 
should  be  clearly  expressed,  was  even  more  explicitly  stated 
(paragraph  6,  section  I  of  this  Appendix).     Even  this  pro-  \/  . 
vision  for  stating  the  amount  payable  by  the  resident  culti-  .  *  - 
vator,  derogated  from  his  rights,   because  they  included  his 
privilege  of  paying  assessment  on  only  the  actual  produce 
of  the  year,  and  his  option  of  paying  the  established  propor- 
tion of  the  produce  in  kind  instead  of  in  money.     Still,  a 
statement  of  the  amount  of  the  ryot's  rent,  even  though  it 
would  have  set  aside  this  privilege  and  this  option,  would 
have  afforded  a  substantial  protection  to  the  ryot ;   it  would 
at  least  have  secured  him  from  an  increase  of  his  rent  conse- 
quent on  a  rise  of  prices  since  1793. 

11.  The  Court  of  Directors,  in  their  Revenue  letter  to 
Bengal,  dated  15th  January  1819,  paragraphs  4A  to  46,  sum- 
med up  as  foUows : — 

I.  We  are  on  this  occasion  naturally  led  to  notice  what  is  stated  by 
you  on  the  subject  of  the  regulations  passed  in  1793  concerning  pottahs^ 
and  of  those  subsequently  enacted. 

II.  With  respect  to  j^egulation  VIII  of  1 793,  we  have  to  observe  that 
more  seems  to  have  been  expected  from  its  enactments  in  favour  of  the 
ryots  than  they  were  calculated  to  effect,  unsupported  by  other  institutions, 
and  that  it  was  in  fact  almost  wholly  nugatory.  By  section  2,  Regulation 
XLIV  of  1798,  it  was  enacted  that  no  lease  should  be  granted  for  a 
period  of  more  than  10  years,  and  that  no  lease  should  be  renewed  except 
in  the  last  year  of  its  term ;  and  every  lease  granted  in  opposition  to  that 
prohibition  was  declared  null  and  void.  By  another  section  of  the  same 
Regulation  it  was  provided  that  whenever  lands  are  sold  by  public  sale 
for  arrears  of  the  public  revenue,  all  engagements  with  under-f armers 
and  ryots,  as  well  as  with  dependent  talukdars,  should  stand  cancelled 
from  the  day  of  sale,  the  purchasers  being  left  at  liberty  to  collect  from 
the  talukdars,  ryots,  or  cultivators,  according  to  the  rates  and  usages 
of  the  pergunnah  (which  rates  and  usages  were  left  unascertained)  as 
if  the  engagements  so  cancelled  had  never  existed;  and  the  operation  of  the 
foregoing  rule  was  extended,  by  Regulation  III  of  1 796,to  the  entire  annul- 
ment of  leases  of  lands,  of  which  a  part  only  might  be  sold  for  the  recovery 
of  arrears  of  revenue.  The  primary  and,  indeed,  sole  object  of  Regulation 
XLIV  of  1793  evidently  was  to  guard  against  a  permanent  diminution 
of  the  public  revenue  under  the  settlements  that  had  been  concluded 
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Lpp.  X.    with  the  zemindars,  by  which  a  permanent  limitation  had  been  set  to 

the  demands  of  Government  upon  them;  and  it  was  still  further  to 

rBCTr^L**     guard  against  such  a  consequence  that  the  modifications  it  underwent 

AWBoppEo-   by  Regulation  III  of  1796  were  adopted.     When  we  bear  in  mind  the 

VTB  WBRE      fact  stated   by   Mr.    Roche  in  his   minute  recorded   on  your  Revenue 

sTBOTD  BY   Consultations  of  the  12th  August  1815,  that  subsequently  to  the  period 

TBBKMiBT.    ^f  ^j^g  pcrmauent  settlement   *'  probably  one-third,  or  rather  one-half, 

a.  11,  coutd, .  of  the  landed  property   in  the    province   of  Bengal   may   have   been 

transferred  by  public    sale  on  account  of  arrears  of  revenue/^  we  can 

readily  perceive  how  prodigiously  numerous  must  have  been  the  instances 

*  in  which  engagements  between  zemindars  and  ryots  were  annulled. 

III.  The  original  Pottah  Regulation  (VIII  of  1793)  was  also  very 
materially  defective,  in  making  no  sufficient  provision  for  the  asceriain« 
ment  of  the  rights  in  which  it  professed  to  secure  the  ryots  by  their 
pottahs.  It  was  of  much  more  importance,  for  the  security  of  the  ryot, 
to  establish  what  the.legitimate  rates  of  the  perg^nnah  were,  according 
to  the  customs  of  the  country,  or  at  all  events  to  have  ascertained  the 
rates  actually  existing,  and  to  have  caused  a  record  of  them,  in  either 
case,  to  be  carefully  preserved,  than  merely  to  enjoin  the  exchange  of 
engagements  between  them  and  the  zemindars,  leaving  in  total 
uncertainty  the  rules  by  which  those  engagements  were  to  be  formed. 
It  is  true  that  to  have  taken  the  rates  at  which  the  ryots  were  actually 
assessed  by  the  zemindars,  at  the  period  of  the  permanent  settlement, 
as  the  maximum  of  future  demands;  would  have  had  the  effect,  as 
Mr.    Shore  observed  in  one  of  his  minutes,   of  confirming  subsisting 

.  •  abuses  and  oppressions;  but  it  would,  at  least,  have  fixed  a  limit  to  them. 
The  necessary  information  respecting  these  rates  might,  in  a  great 
measure,  have  been  found  in  the  registers  of  the  canoongoes,  had  that 
office  been  maintained  in  its  original  state  of  efficiency.  But  the 
canoongoes^  office  had  been  most  unfortunately  abolished  in  the  Lower 
Provinces  when  the  permanent  settlement  was  introduced,  instead  of 
being  reformed  and  brought  back  to  the  purposes  of  its  institution ; 
and  the  putwarries,  whose  accounts  were  of  the  utmost  importance 
in  all  cases  of  disputed  claims  between  zemindars  and  their  tenants, 
and  between  renters  and  ryots,  having,  at  the  same  time,  been  virtually 
made  the  servants  of  the  zemindars,  naturally  became  averse  to  produce 
any  documentary  proof  of  exactions  levied  by  their  employers,  and 
little  credit  was  due  to  their  accounts  when  produced.  The  consequence 
was,  that  the  only  safeguards  left  for  the  ryots  were  the  pottah  regula- 
tion and  the  courts  of  justice.  That  regulation  must  have  been  very 
inadequate  to  protect  their  interest  against  further  encroachments, 
even  had  it  been  generally  acted  upon;  but  its  originally  imperfect 
construction,  together  with  the  modifications  and  restrictions  which  it 
afterwards  underwent,  indisposed  the  ryots  to  comply  with  its  provi- 
sions ;  and  the  courts  of  justice  could  not  avail  much  in  cases  of 
dispute  where  there  were  no  data  on  which  to  decide,  even  if  they  had 
in  other  respects  been  competent  to  settle  questions  of  that  nature. 

IV.  But  what  appears  to  have  had  a  more  sensible  operation  in  the 
depression  of  the  ryots  than  perhaps  any  other  cause,  was  the  power 
vested  by  Regulation  YII  of  1799  in  zemindars,  talookdars,  and  other 
landholders  and  farmers  of  land,  of  distraining  for  rent. 
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V.  The  representations  which  were  made  by  some  of  the  most  intelli-    App.  X. 
^nt   of   the  judicial    and  revenue  functionariesy  within  a  very  few        — 
years  after  the  passing  of  that  regulation,  and  which  were  generally  ^l^^crvx^^ 
made   in  the   course  of   1809    and  the  two   following  years,  of  the  "'cmkg  th!**^ 
enormous  exactions   and  oppressions  which  were   practised  under  the  byots  wkbk 
last  mentioned  Regulation,  led,  in  1812,  to  a  revision  of  the  existing  rules  SkbtkoyJdby 
respecting  pottahs  and  other  engagements  between  landholders  and  their  govbenmbitt. 
tenants,  as.  well  as  respecting  distress  aild  other  summary  modes  allowed  ^wa-  ^h  contA 
to  the  zemindars  for  enforcing  payment  of  their  demands ;  and  Regula- 
tion V  of  1812,  which  was  subsequently  explained  by  Regulation  XVIII 

of  that  year,  was  passed  for  amending  some  of  the  rules  then  in  force  for  , 
ihe  collection  of  the  land  revenue. 

VI.  Mr.  Colebrooke,  on  whose  suggestions  Regulation  V  of  1812 
appears  chiefly  to  have  been  framed,  after  stating  that  '^  there  is  actually 
no  sufficient  evidence  of  the  rates  and  usages  of  pergimnahs  which  can 
BOW  be  appealed  to  for  the  decision  of  the  questions  between  landholder 
and  ryot,^'  and  consequently  no  definite  rules  for  the  guidance  of  courts 
of  justice,  expressed  himselE  in  the  following  terms : — 

(a).  *'  In  this  state  of  matters,  it  would  be  better  to  abrogate  most 
of  the  laws  in  favour  of  the  ryot,  and  leave  him  for  a  certain  period, 
to  be  specified,  under  no  other  protection  for  his  tenure  than  the 
specific  terms  of  the  lease  which  he  may  then  hold,  than  to  uphold 
the  illusory  expectation  of  protection  under  laws  which  are  nearly 
ineffectual. 

(b) .  "  The  parties  would  be  thus  compelled  to  come  to  an  understanding, 
and  the  result  would  on  every  consideration  be  preferable  to  the  present 
state  of  uncertainty,  which  naturally  leads  to  oppression,  fraud,  and  end- 
less litigation.'^  It  was  avowedly  with  much  reluctance  that  Mr.  Cole- 
brooke suggested  the  adoption  of  this  alternative,  for  he  immediately 
added :  ^^  If  it  be  thought  expedient,  in  place  of  abrogating  the  laws 
which  were  enacted  for  the  protection  of  the  tenantry,  and  especially  of 
the  khoodkasht  ryot,  or  resident  cultivator,  that  the  right  of  occupancy 
which  these  laws  were  intended  to  uphold,  should  be  still  maintained,  and 
that  the  ryot  should  be  supported  in  his  ancient  and  undoubted  privilege 
of 'retaining the  ground  occupied  by  him  so  long  as  he  pays  the  rent 
justly  demandable  from  it,  meastures  should  be  adopted,  late  as  it  now  is, 
to  reduce  to  writing  a  clear  declaration  and  distinct  record  of  the  usages 
and  rates  according  to  which  the  ryots  of  each  pergunnah  or  district  will 
be  entitled  to  demand  the  renewal  of  their  pottahs,  upon  any  occasion  of 
general  or  partial  cancelling  of  leases.^' 

((?).  He  added :  ^'  I  had  it  at  one  time  under  consideration  to  propose 
a  plan  for  the  preparation  of  such  records,  under  the  superintendence  of 
the  revenue  officers,  assisted  by  the  canoongoe  office,  to  be  re-established 
for  that  and  for  other  purposes,  and  in  communication  and  concert  with 
the  zemindars  and  principal  ryots  of  each  pei^unnah,  and  I  had  made  a 
considerable  progress  towards  maturing  the  plan  of  this  great  under- 
taking, but  after  much  consultation  with  the  Acting  President  of  the 
Board  of  Revenue  (Mr.  Crisp),  and  with  other  experienced  and  well 
informed  officers  of  the  Revenue  Department,  I  have  been  diverted  from 
this  project  by  the  apprehension  that  the  intelligence  and  activity  requisite 
for  the  due  superintendence  of  its  execution  within  each  zillah  are  not  to 


254  THE   BTOT   SINCE  THE   PERMANENT  S£TTLEMBNT. 

App.  X.    be  universally  and  generally  expected,  and  that  if  it  were  ill*perfonned, 
—        it  might,  not  improbably  add  to  the  subsisting  evils  instead  of  remedying^ 

iPMCTiTAL         unem. 

"^^"  o»  '«>"  VII.  The  same  considerations  which  had  induced  Mr.  Colebrooke  to 

sYOTB  w«Bs  abandon  the  measure  alluded  to  in  the  passage  last  quoted  (which  mea- 
DKCTR<?BD  ^  sure,  nevertheless,  he  afterwards,  as  appears  from  his  minute  of  the  SOth 
lovMinaKT.  April  1815,  felt  liie  g^eat  expediency  of  pursuing),  probably  influenced 
Para.  11,  eontd.  the  decision  of  the  late  Government,  and  Regulation  Y  of  1812  waa 
framed  in  consonance  withlMr.  Colebrooke's  first  suggestion. 

YIII.  It  had  been  urged,  at  the  time  of  passing  that  regulation,  that 
although  the  rights  of  the  cultivating  classes  had  been  most  materially 
violated,  yet  as  the  zemindars  and  the  ryots  had  reciprocal  wants,  their 
mutual  necessities  must  drive  them  to  an  amicable  adjustment.  Upon 
.  this  doctrine  it  is  well  observed  by  Lord  Hastings  that  ^'this  reciprocity 
is  not,  however,  so  clear,^'  &c.  &c.^ 

IX.  It  always  appeared  to  us  that  the  provisions  of  Regulation  V  of 
181  &  would  operate  as  a  very  imperfect  correction  of  the  evils  which  it 
was  intended  to  remedy,  and  this  we  expressed  in  our  despatches  of  28th 
October  and  9th  November  1814  and  6th  January  1815.  Subsequent 
information  has  not  only  confirmed  us  in  the  opinions  which  we  from 
the  first  entertained,  but  has  satisfied  us  that,  in  practice,  the  regulation 

.  has  been  the  very  reverse  of  beneficial.  In  Mr.  Sisson's  letter  of  the 
2nd  April  1815,  to  which  we  have  already  referred,  it  is  stated  to  have 
produced  the  most  injurious  consequences.  The  zemindars  of  Rungpore 
BXe  ref  resented  hy  him.  sapervertinsf  iis  provisions  to  the  entailment  in 
perpetuity  upon  their  wretched  victims,  the  peasantry  (by  which  he  means 
heactual  occupants  of  the  land),  of  a  long  series  of  exact  ions  y  of  which  he 
gives  some  most  striking  specimens.  Section  2,  Regulation  XVIII  of 
1812, runs  thus :  "Doubts  having  arisen  on  the  construction  of  section  2, 
Regulation  XVIII  of  1812,  it  is  hereby  explained,  that  the  true  intent 
of  the  said  section  was  to  declare  proprietors  of  land  competent  to  grant 
leases  for  any  period,  even  to  perpetuity,  and  at  any  rent  which  they 
might  deem  cond  ucive  to  their  interests,''  &c.  This  provision  has  been 
construed  to  give  to  zemindars  the  power  of  demanding  from  the  ryots  any 
rent  they  might  think  proper,  without  regard  to  the  customary  rates  of 
assessment  in  the  pergunnah.  The  inference  seems  unavoidable  that  the 
persons  with  whom  the  permanent  settlement  was  made,  and  those  who, 
by  inheritance  or  purchase,  may  succeed  them,  are  authorised  by  the 
existing  law  to  oust  even  the  hereditary  ryots  from  possession  of  their 
lands,  when  the  latter  refuse  to  accede  to  any  terms  of  rent  which  may 
be  demanded  of  them,  however  exorbitant. 

X.  In  the  consideration  of  this  subject  it  is  impossible  for  us  not  to 
remark  that  consequences  the  most  injurious  to  the  rights  and  interests 
of  individuals,  have  arisen  from  describing  those  with  whom  the  perma* 
nent  settlement  was  concluded  as  the  actual  predictors  of  the  land.  This 
mistake  (for  such  it  is  now  admitted  to  have  been),  and  the  habit  which 
has  grown  out  of  it,  of  considering  the  payments  of  the  ryots  as  rent 
instead  of  revenue,  have  produced  all  the  evils  that  might  be  expected  to 
flow  from  thom.  They  have  introduced  much  confusion  into  the  whole 
subject  of  landed  tenures,  and  have  given  a  specious  colour  to  the  pre- 
tensions of  the  zemindars,  in  acting  towards  persons  of  the  other  classes 

'  See  the  passage  as  quoted  in  paragraph  6j  section  I. 
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asifthej^the  zemindars^  really  were^  in  the  ordinary  sense  of  the  words/  App.  X« 
the  proprietors  of  the  land^  and  as  if  the  ryots  had  no  permanent  interest       - — 
but  what  they  derived  from  them.  ^t?°" 

MIA.S8  OV  PBO 

12.  The  review  was  continued  as  follows : —  ilSJll"".. 

DSBTBOTIO  BX 

I.— Bengal  Goveenmbnt's  Revenue  lbttbe  [hi  Auffust  1823).  Qowmwmwr. 

(a).  We  have  derived  much  satisfaction  from  the  full  explanation 
which  yon  have  afforded  us  in  these  paragraphs  of  the  sentiments  enter- 
tained by  you  on  the  important  subject  of  the  adjustment  of  the  rates  of 
rent  payable  by  the  ryots.  In  general,  those  sentiments  concur  entirely  in 
the  views  by  which  we  have  ourselves  been  guided.  As  to  the  partial  oper- 
ation of  the  laws  applicable  to  the  Lower  Provinces,  it  must,  we  imagine, 
be  generally  admitted  that  they  have  been  unfavourable  to  the  interests 
of  the  inferior- classes  of  the  tenantry*  But  it  is,  nevertheless,  important 
to  observe  that  the  uniform  design  of  the  Legislature  has  been  very  differ- 
ent, and  that  there  is  nothing  in  the  laws,  when  duly  considered,  calculated 
in  the  slightest  degree  to  bar  the  Grovemment  from  the  adoption  of  such 
measures  as  it  may  see  fit  to  adopt,  with  the  view  of  securing  the  ryots. 

(ft).  [Here  followed  a  paragraph  respeetiBg  the  right  of 
GoTernment,  even  in  1822,  to  order  a  settlement  for  the 
adjudication  and  record  of  ryots*  rights,  which  rights,  by  a 
custom  more  ancient  than  law,  limited  the  rights  of  Govern- 
ment. The  paragraph  is  quoted  in  Appendix  IV,  para.  10, 
section  IV  a.] 

(c).  We  freely,  indeed,  admit  that,  even  though  the  ryots  of  Bengal 
had  possessed  no  right  of  holding  their  lands  at  determinate  rates,  con- 
sidered in  their  relation  to  the  sovereign,  it  was  unquestionably  competent 
to  the  Government,  in  fixing  its  own  demands,  to  fix  also  the  rates 
at  which  the  malguzar  was  to  make  his  collections ;  and  it  was,  we  think, 
clearly  intended  to  render  perpetual  the  rates  existing  at  the  time  of  the 
perpetual  settlement.  The  intention  being  declared,  the  rule  is  of  course 
obligatory  on  the  zemindars.    *    * 

(d).  We  are  not  insensible  to  the  disadvantages  of  fixing  rates,  though 
the  perpetual  adjustment  of  them  might  still  of  course  leave  rents  to  vary; 
but  our  conviction  certainly  is,  that  the  custom  of  the  country  gives  to 
the  lyots  rights  limiting  the  right  of  Government,  and  that  the  rights 
so  possessed  could  not  be  set  aside  by  the  supreme  authority  without  the 
imputation  of  injustice.    *    * 

II. — ^RBvaifUB  LBTTBE  TO  BvisfQAh-^^lOtA  November  1624  (Cotjbt's  bbply 
TO  p&bcbdiko}. 

(a).  You  consider  that  there  is  nothing  in  the  law,  that  is,  in  any 
rights  which  you  may  have  exerted  in  &vour  of  the  zemindars,  *'  to  bar 
the  Government  from  such  measures  as  it  may  see  fit  to  adopt  with  the 
view  of  securing  the  ryots.''    *    * 

(A).  It  is  in  the  highest  d^^ree  important  that  your  design  of  adjust- 
ing the  rights  and  interests  of  the  ryots  in  the  villages,  as  perfectly  in  the  . 
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App.   X.     Lower   as  in   the  Upper  Provinces,  should  be  carried  into  effect.     The 

doubts  which  we  have  expressed  with  respect  to  the  sufficiency  of  the  col- 

fJkctoal"  lector's  a^ncy  will  receive  from  you  a  due  degree  of  attention.  *  * 
BANS  or  PBo-  Should  you  succeed  in  securing  to  the  ryots  those  rights  which  it  was 
YOTs  WEBB  assui-edly  the  intention  of  the  permanent  settlement  arrangements  to 
EHT^Ro^YB?  Br  preserve  and  maintain ;  and  should  you,  in  all  cases  where  the  nature  and 
(ovEBKMBNT.  extcut  of  thosc  rights  cannot  now  be  satisfactorily  ascertained  and  fixed, 
ara.  12,  contd.   provide  such  a  limit  to  the  demand  upon  the  ryots  as  fully  to   leave   them 

the  cultivators'  profits,  under  leases  of  considerable  length,  we  should  hope 
^  the  interests   of  that  great  body  of  the  agricultural  community  may 

be  satisfactorily  secured. 

13.  It  appears  from  this  appendix  that — 

I,  In  1769  the  Bengal  Government  made  an  eaxnest 
appeal  to  the  ryot  to  confide  in  his  Collector,  who  would 
stand  between  him  and  the  hand  of  oppression,  be  his  refuge 
and  the  redresser  of  his  wrongs,  secure  him  from  further 
invasions  of  his  property,  and  teach  him  a  veneration  and 
affection  for  the  humane  maxims  of  the  Government. 

II.  Later,  the  Government,  at  various  times,  repeated 
assurances  like  the  following : — 

{a).  The  welfare  of  the  ryot  ought  to  be  the  immediate 
and  primary  care  of  Government  {Warren  Hastings^  1776). 

(6).  Under  the  permanent  settlement,  the  great  body 
of  the  ryots  were  to  be  secured  the  same  equity  and  certainty 
as  to  the  amount  of  their  rents,  and  the  same  undisturbed 
enjoyment  of  the  fruits  of  their  industry,  as  were  to  Ik? 
given  by  that  settlement  to  the  zemindars  {Sir  John  Shore). 

(a).  The  ryots  had  vested  rights  in  the  land,  and  the 
annulm^  of  those  rights  would  be  the  most  extensive  act  of 
confiscation  that  ever  was  perpetrated  in  any  country.  "  So 
long  as  the  rights  of  the  inferior  classes  of  the  agricultural 
population  shall  remain  unprotected,  the  British  Govern- 
ment must  be  considered  to  have  fulfilled  very  imperfectly 
the  obligations  which  it  owes  to  its  subjects**  {Court  of 
Directorsy  9th  May  1821). 

(dl).  The  State's  share  of  the  produce,  out  of  which  was 
provided  the  zemindar's,  was  fixed  by  a  custom  more  ancient 
than  law,  and  all  the  rest  of  the  produce  belongs  to  the  ryot. 
"The  faith  of  the  State  is  to  the  full  as  solemnly  pledged  to 
uphold  the  cultivator  of  the  soil  in  the  unmolested  enjoy- 
ment of  his  long-established  rights,  as  it  is  to  maintain  the 
zemindar  in  the  possession  of  his  estate,  or  to  abstain  from 
increasing  the  public  revenue  permanently  ^assessed  upon 
him"  {Court  of  Directors ,  15th  Janug^ry  1819). 

{e) .  Protection  of  the  ryots  in  their  rights,  and  security 
from  arbitrary  exactions,  formed,  in  principle  at  least,  a  part 
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of  the  permanent  settlement,  and  they  are  "  the  foundation,    App.  X. 
as  it  were,. on  which  your  revenue  and  judicial  system  pro- 
fessed to  be  built"  {Court  of  Directors^  9th  May  1821). 

III.  With  these  convictions  of  the  Grovemment's  obliga- 
tions and  duty  towards  the  ryots,  the  Court  of  Directors 
reserved  their  right  as  sovereigns  to  intervene  from  time  to 
time,  as  may  be  necessary,  for  saving  the  ryot  from  exactions, 
and  from  being  dispossessed  of  the  land  he  occupied. 

rV,  But  these  professions  and  convictions  of  the  Govern-^ 
ment  were  unavailing,  because  the  Government  declared  a 
policy  of  non-intervention,  in  pursuing  which  it  destroyed 
some  effectual  means  of  protecting  the  ryots,  and  in  con- 
ceiving which  it  relied  in  credulity  and  ignorance,  on  the 
efficacy  of  pottahs  which  it  was  persuaded  that  the  zemindars 
would  grant,  and  which,  indeed,  the  Government  soon  per- 
suaded itself  that  the  zemindars  had  granted,  to  the  ryots, 
whereas,  the  zemindars  turned  their  obligation  to  grant  pottahs 
into  an  engine  of  oppression,  while  the  ryots  refused  pottahs  as 
the  instrument  of  their  subjection,  in  bondage,  to  zemindars. 

V.  As  a  natural  consequence,  the  ryot's  rights  were 
destroyed ;  they  passed  away  sub  silentio ;  and,  then,  the 
Court  of  Directors,  in  viewing  the  wreck,  recorded  (as  if 
exclaiming  "  Alas !  poor  Yorick  T')  that  the  ryots,  and  not 
the  zemindars,  were  the  actual  proprietors  of  the  land  ;  the 
Court  passed  no  orders  upon  a  suggestion  by  Mr.  Colebrooke 
in  1815,  that  even  at  that  late  hour,  "  measures  should  be 
taken  for  the  re-estabiishment  of  fix^d  rates,  as  nearly  con- 
formable to  the  anciently  ^tablished  ones  as  may  be  yet 
practicable,  to  regulate  distirotly  and  definitely  the  relative 
rights  of  the  landlord  and  tenantry."  But  later,  in  1824, 
they  approved  of  one  of  the  numerous  infructuous  good 
intentions  which  Governments  of  former  days  devoted  to 
the  ryots  in  return  for  a  confiscation  of  their  proprietary 
rights,  viz.^  that  by  a  detailed  survey  and  settlement,  similar 
to  that  in  the  North- Western  Provinces,  the  rights  of  ryots 
should  be  recorded,  and  their  rates  of  assessment  perma- 
nently fixed.  Had  that  order  been  carried  out,  ryots'  rents 
would  have  been  permanently  settled  before  the  great  rise 
of  prices  which  has  issued  in  constant  enhancements  of 
rent. 

yi.  It  was  intended  that,  as  a  part  of  the  permanent 
settlement,  the  pottahs  which  the  zemindars  were  to  give  to 
the  "great  body  of  the  ryots"  should  show  "  in  one  sum,  for 
a  given  quantity  of  land,  of  determinate  quality  and  produce," 

17 
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App.  X.  the  amount  which  each  ryot  was  to  pay,  "  and  that  no  ryot 
su^BT.  shall  be  liable  to  pay  more  than  the  Bum  actually  specified 
Pan.  isTcontd.  ^  ^^  pottah."  This  was  tantamount  to  fixing  a  permanent 
assessment  for  each  ryot,  which  was  not  liable  to  be  increased 
from  any  subsequent  rise  of  prices ;  and  hence  it  may  be 
assumed,  even  did  pottahs  not  exist,  that  the  rates  of  rent  in 
the  present  day,  for  the  class  of  ryots  whom  pottahs  should 
have  protected,  ought  to  be  fixed  irrespective  of  the  great 
rise  of  prices  since  1848. 


APPENDIX    XI. 


«YOTB 
BieniS  HATS 


Zeminbabs  and  Byots  fbom  1793  to  1869. 

1.  Evidence  of  the  failure  of  the  permanent  settlement  in  App.  XI. 
one  of  its  principal  objects,  viz.,  the  protection  and  security  th,  ^ij, 
of  cultiyators,  has  been  set  forth  in  Appendix  IV  under  the  ^^1^^= 
two  divisions  of  the  oppressive  rule  of  the  old  race  of  zemin-  J"p\^D. 
dars  down  to  1858,  and  of  the  consequent  wretched  condition     p— ^^ 
of  the  ryots.     The  exactions  and  oppressions  by  the  earlier 
zemindars  have  been  noticed  more  minutely  in  Appendix  VII, 
and  the  destruction  of  ryots'  rights  in  Appendix  X.     Fur- 
ther detail  will  now  be  supplied  of  the  ways  in  which  the 
ryot's  right  was  destroyed.    The  highest  authorities  declared 
that  right  to  be  the  greatest  right  in  the  country,  and  its 
preservation  to  be  the  bounden  duty  and  paramoimt  obliga- 
tion  of  Govemment,  if  the  zemindLy  settlement,  which  was 
to  redound  to  the  glory  and  honour  of  England,  was  not  to 
be  branded  88  an  unparalleled  confiscation  of  the  rights  of 
millions  of  proprietors. 

2.  The  history  of  that  settlement  is  a  sad  record  of  the 
confusion  and  discord  between  right,  law,  and  fact ; — of  the 
confusion  between  right  and  law,  from  the  almost  exclusive 
concern  of  the  latter  for  the  Grovemment's  right  to  revenue, 
and  its  too  general  forgetf ulness  of  the  ryot's  right  to  the 
soil,  and  (where  right  and  law  harmonised)  of  the  discord 
between  them  and  fact ;  the  zemindars  of  past  generations, 
and  many  of  th^m  to  this  day,  turning  into  fresh  instruments 
of  oppression  laws  which  from  time  to  time  have  been 
designed  for  the  protection  of  the  ryots. 

3.  It  is  a  strange  spectacle  I — the  most  law-abiding  people 
on  the  earth  are  the  British  conquerors  of  India.  The  great- 
est contemners  of  the  law,  and  deriders  of  its  equities,  have 
been  a  comparatively  few,  and,  among  them,  mostly  half- 
educated  men  belonging  to  the  subject  race,  in  a  province 
which  for  centuries  has  accepted  foreign  domination,  and 
which,  were  English  rule  to  be  withdrawn,  would  accept  some 
other,  as  it  accepted  the  Mahomedan  before  the  British  rule. 
As  yet,  the  zemindary  settlement  has  only  pointed  this  curi- 
ous satire  on  national  independence ;  where  a  few,  and  those 
not  generally  the  worthiest  of  the  conquered,  bend  to  their 
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App.  XI,  own  Tises  the  laws,  and  so  stultify  the  purposes  of  the  con- 
querors ;  enjoying,  thus,  a  greater  liherty  of  license  than  they 
could  dream  of,  or  dare  to  indulge  in,  if  they  were  not  of  a 
conquered  race. 

4.  As  in  the  discussions  before  1793,  relating  to  the  permar 
nent  settlement,  and  in  the  Regulations  of  that  year,  so  in  the 
subsequent  correspondence  between  the  Court  of  Directors 
and  the  authorities  in  Bengal,  the  literature  of  those  legis- 
lators and  administrators  is  replete  with  admirable  sentiments 
of  justice,  veneration  of  right,  philanthropy,  benevolence,  and 
mercy  to  the  poor.  These,  however,  furnished  only  the  embel- 
lishments of  the  history  of  the  zemindary  settlement  from 
1793  to  1857  ;  the  actual  history  was  made,  and  its  repulsive 
feicts  were  supplied,  by  the  lawlessness  of  zemindars,  who 
corrupted  and  controlled  the  police,  corrupted  the  underlings 
in  civil  and  criminal  courts,  in  days  when,  judges  being  few, 
evidence  was  recorded,  not  by  the  presiding  officer,  but  by 
mohurirs  in.  corners  of  a  crowded  court-room,  and  in  a  coun- 
try where  the  suitor  needs,  or  needed,  to  bestow  on  the  exe- 
cution of  a  decree  as  much  anxiety  and  careful  watching  as 
during  the  progress  of  his  suit. 

5.  The  history  is  exciting,  with  its  incidents  of  crime, 
dacoity,  violence,  forgery,  and  perjury;  but  its  tragedy  is 
revolting,  for  those  incidents  brought  ryots  into  predial  bond- 
age to  zemindars ;  and  ryots  could  not  help  themselves  when 
required,  at  the  zemindar's  bidding,  to  pay  enlianced  rents, 
with  or  without  agreement,  and,  so,  to  destroy  their  ancient 
rights,  even  if  by  a  miracle  they  had  preserved  proofs  of  those 
rights.^  After  sixty  years  of  this  disorder, — this  tyranny  of 
might  over  right, — ^Act  X  of  1859  laid  down  rules  for  the  en- 
hancement of  rent,  as  if  that  period  had  been  one  of  peaceful 
calm  in  which  the  zemindars  had  abstained  from  increasing 
rents,  except  in  accordance  with  established  custom,  and  as  if 
the  ryots  had  carefully  preserved  documentary  proofs  of  pri- 
vileges, and  been  free  to  refuse  more  than  the  customary  rents. 

6.  Custom  and  law  may  have  heen  ever  so  clear  about 
the  ryot's  right,  but  their  testimony  was  useless  so  long  as 
a  weak,  corrupt  police  could  not  prevent  his  ejectment 
from  his  land  by  a  powerful  zemindar.  This  power  of  the 
zemindar  would  deter  the  ryot  from  even  the  semblance  of 
resistance,  and  make  him  sign  anything,  agree  to  anything. 
If  the  police  was  known  to  be  in  the  zemindar's  pay; 
if  dacoits  were  harboured  or  protected  by  him;  if  the 
village    chowkidars,  who  were  known  to  be  dacoits,  were 
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those  who  collected  the  zemindar's  rents;  if  the  zemindar  App.  XI 
kept  hands  of  cluhmen ;  and  if  violent  or  fraudulent  evic-     ^  ~^ 
tions  of  some  ryots,  with  destruction  of  their  property,  and     fj^^^^ 
with  worse  treatment  of  them,  were  practised  with  impunity,      ^~^ 
the  thousands  of  other  ryots  who  witnessed  these  things,  and 
who  felt  the  hopelessness  of  kicking  against  the  pricks,  were, 
perforce,  cowed  into  subjection.    We  may  give  precedence, 
therefore,  to  evidence  respecting  the  state  of  the  police. 

7. — Police. 

I. — Minute  of  tub  Governor-Gkneeal,  7fA  December  1792. 

{a).  With  respect  to  the  landholders,  some  of  the  principal  of  them 
in  Bengal  (the  zemindars  of  Burdwan,  Nuddea,  and  others)  have  been 
allowed  eonsiderable  deductions  in  the  adjustments  of  their  jumma 
for  the  maintenance  of  thannadars  and  pykes,  for  the  express  purpose 
of  enabling  them  to  perform  the  condition  of  keeping  the  peace,  annexed 
to  their  tenures.  This  condition  may  appear,  at  first  sight,  to  promise 
general  security ;  but  experience  has  proved  the  fallacy  of  delegating  to 
individuals  one  of  the  most  important  duties  of  Government. 

(i) .  Of  the  zemindars  who  have  been  allowed  the  above-mentioned 
deductions,  some  keep  up  no  establishments  whatever,  whilst  others,  instead 
of  entertaining  creditable  persons,  and  allowing  them  an  adequate  salary^  * 
dispose  of  the  employments  for  pecuniary  considerations.  As  the  offices 
afford  no  source  of  emolument  but  such  as  are  derived  from  the  most 
iniquitous  practices,  it  can  answer  to  none  but  professed  robbers  to 
purchase  them ;  most  of  the  thannadars  appointed  by  the  zemindars  are, 
accordingly,  persons  of  this  description.  The  annexed  proceedings  of 
the  late  Acting  Magistrate  of  Burdwan  (the  principal  zemindary  in 
Bengal)  wil>  show  that  the  police  appointments  were  sold  by  the  zemin- 
dars^ officers  to  the  most  notorious  robbers,  who  plundered  the  country 
which  it  was  their  duty  to  protect.  The  same  abuses  prevail,  in  a 
greater  or  less  degree,  in  every  zemindary  the  proprietor  of  which  is 
aUowed  to  keep  up  a  simikr  establishment. 

(c).  In  some  parts  of  the  country,  particularly  in  the  eastern  and 
the  southern  districts  of  Bengal,  many  of  the  petty  landholders,  en- 
couraged by  the  great  distance  of  the  magistrate's  place  of  residence^ 
and  by  there  being  no  officers  stationed  on  the  spot,  on  the  part  of  Gov- 
ernment, for  the  protection  of  the  country,  have,  from  time  immemorial, 
been  in  the  habit  of  perpetrating  robberies  themselves,  or  conniving  at 
them  in  others.  It  is,  indeed,  notorious  that  most  of  the  principal  gangs 
of  robbers  are  in  league  with  some  of  the  zemindars,  and  generally 
with  those  in  whose  districts  they  leave  their  families  and  deposit  their 
plunder. 

{d).  To  exonerate  the  zemindars  from  all  responsibility  would  be  im- 
proper. The  condition  annexed  to  their  tenure  may  be  converted  to  the 
most  beneficial  purposes  in  aid  of  an  established  police,  by  limiting  the 
operation  of  it  to  cases  in  which  they  may  be  proved  to  have  connived 
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Apf.  XI.  at  robberies,  harboured  robbers,  aided  their,  escape^  received  any  part  of 

property  stolen,  or  omitted  to  give  effectual  aid  to  the  ofBoers  of  Gov- 

omm  emment  in  the  apprehension  of  offenders. 

POLICI. 


II. — Governob-Genebal,  to  Governor  in  Council,  Madras — 31st 
December  1799  [respecting  a  permaTient  zemindary  settlement  of 
the  Madras  Fresideney). 

(a).  Independent  of  these  important  considerations,  to  abandon  the 
charge  of  the  police  of  the  country  to  the  landholders  must  always 
give  rise  to  the  most  flagrant,  abuses.  In  the  inquiries  which  preceded 
the  resumption  of  this  charge  from  the  landholders  in  Bengal,  it  was 
established  that  the  oi&ces  of  police  were  held  chiefly  by  the  most  noto- 
rious robbers,  who  paid  large  sums  of  money  to  the  zemindars  or  to 
their  ofBcers  and  dependants  for  these  situations,  the  possession  of 
which  enabled  them  to  caiTy  on  their  depredations  with  impunity. 

(i).  The  arrangement  suggested  will  not  prevent  your  Lordship  in 
Council  from  deriving  every  assistance  from  the  landholders  in  main- 
taining the  peace  of  the  country,  in  their  individual  capacity  of  pro- 
prietors of  estates ;  on  the  contrary,  a  clause  should  be  inserteii  in  their 
engagements,  binding  them  to  convey  to  the  magistrates  or  to  their 
oflicers  the  earliest  information  of  every  circumstance  affecting  t^e 
good  order  of  the  country ;  and  th^y  should  be  subjected  to  punishment, 
extending  in  certain  cases  of  enormity  to  the  forfeiture  of  their  estates, 
lE  it  should  appear  that  they  had  connived  at  robberies^  or  protected 
robbers  or  other  disturbers  of  the  public  peace. 

[c).  The  magistrates,  and  the  officers  acting  under  them,  should  pos- 
sess the  most  absolute  control  over  all  the  village  watchmen  of  every 
description.  At  the  same  time,  these  village  watchmen  should  be  care- 
fully secured  in  the  lands,  fees,  and  allowances  of  which  they  are  stated, 
in  the  571st  paragraph  of  the  Report  of  the  Board  of  Bevenue,  to  be  in 
the  enjoyment,  so  as  to  render  their  services  efficient  to  the  original  pur- 
poses of  their  institution. 

III. — Mb.    W.    B,  Baylby,    J^eiary  to  the    Government  of  Bemaal 
[16th  April  1832). 

P»f»  ^P®**'  if)'  The  police  jurisdictions  under  darog^s  were  originallv  intended 

voK  12.  '  to  include  spaces  of  about  20  square  miles,  but  they  are  or  greater  or 
less  extent,  as  circumstances  require.  There  are  from  15  to  20  thannas 
or  darogahs'  stations  in  a  zillah,  the  total  number  being  in*  the  Lower 
Provinces  near  500,  and  in  the  western  near  400.  At  each  station 
under  the  darogah  are  a  mohurir,  or  writer,  and  a  jemadar,  with  from 
20  to  50  burkundazes,  peons,  or  irregular  soldiers. 

(b).  It  is  not  to  be  understood  that  the  whole  business  of  the  police 
is  performed  by  these  establishments.  The  zemindars  or  their  agents, 
or  other  local  officers  under  them,  are  required  to  give  immediate  inform* 
ation  at  principal  police  stations  of  all  crimes  committed  within  their 
limits ;  and  the  duty  of  tracing  and  apprehending  criminals  is  chiefly 
performed  by  the  village  officers  or  servants,  under  the  occasional  directiozi 
or  supervision  of  some  person  from  the  thanna. 
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{e).  The  darogahs  report  tlieir  proceedings  regulaily  to  the  iriagis-  App.  XI. 
trate,  and  receive  orders  from  him.    Their  principal  duties  are  to  receive      ^"^j^ 
criminal  charges,  to  hold  inquests,  to  forward  accused  persons,  with  their      oobettpt 
prosecutors  and  witnesses,  to  the  magistrate,  and,  generally,  to  ^rform      p^"- 
such  acts  as  the  regulations  prescribe  with  a  view  to  the  discoveiy,  appre-  ^"^  ^»  <»»^- 
tension,  and  ultimate  trial  of  offenders. 

These  extracts  show  that  the  poorly-paid  darogahs  were 
sufficiently  few  to  bo  kept  in  the  secret  pay  of  zemindars ; 
also  that  their  duty  was  not  to  stir  until  crime  was  reported 
to  them ;  and  that  the  duty  of  reporting  crime  appertained 
to  the  village  chowkidars,  who  collected  revenue  for  zemin- 
dars. The  following  extracts  from  the  report  of  the  Police 
Committee^  of  1837  show  the  character  of  the  village  police 
and  of  police  darogahs : — 

rV.  {a) .  We  now  come  to  the  most  important  subject  connected  with 
the  police  of  Bengal,  namely,  the  state  of  the  chowkidari  establishments. 
In  some  districts,  their  numerical  strength  appears  to  be  very  great ;  yet 
they  are  utterly  inefficient,  and  have  been  described  in  the  most  unfavour- 
able terms.  Mr.  W.  T.  Holbom,  Judge  of  Zillah  Cuttack,  in  his  letter 
already  referred  to,  observes:  ''That,  from  the  total  absence  of  any 
supervision  over  the  village  police  for  a  series  of  years,  it  may  be  said 
that  at  present  such  a  body  does  not  exist.  The  race  of  people  denomi- 
nated chowkidars  retain  the  name,  apparently  to  blind  the  people  as  to 
their  real  character.  They  are  employed  during  the  day  to  assist  the 
zemindar  in  collecting  his  rents,  and  at  night  they  act  as  the  agents  of 
notorious  characters,  to  point  out  where  property  is  to  be  found !  This  is 
easily  accounted  for.  The  office  is  held  by  the  very  lowest  caste  of 
natives,  and  they  are  allowed  by  the  zemindars  to  realise  what  they  can  from 
the  villagers  for  their  maintenance.  They  have,  in  a  measure,  held  us  at 
defiance  heretofore.  If  a  chowkidar  be  accidentally  detected  at  con- 
niving at  any  offence,  and  the  magistrate  orders  his  dismissal,  directing 
the  darogah,  through  the  zemindar,  to  appoint  another  in  his  stead,  his  son 
or  his  nephew^s  name  is  handed  up  for  approval,  and,  in  ignorance,  he  is 
appointed.  The  chowkidars  in  Bengal  and  Behar  are,  for  the  most  part, 
of  the  following  castes :— Harrees,  Bagdhees,  Banees,  Dusads,  and  Domes. 
In  Orissa  Fans,  Kindeahs,  and  Mehters.  These  cas£es  are  deemed  so 
inferior,  that  th^  are  employed  as  scavengers,  and  in  such  like  degrad- 
ing offices.  No  Hindu  native  of  a  higher  caste  would  even  touch  them : 
to  do  so,  or  to  take  anything  from  them,  is  held  to  be  forfeiture  of  caste. 
Thev  seldom  realise  by  honest  means  above  one  or  two  rupees  per  mensem 
at  the  utmost,  and  are,  therefore,  always  ready  to  connive  at  offences,  on 
the  promise  of  getting  a  share  of  the  stolen  property.  It  is  not  an  un- 
common trick  amongst  the  chowkidars  to  apply  for  leave  of  absence 
before  ^  burglary  or  a  dacoity-  takes  place,  to  quiet  suspicion  against 
them,  after  having  informed  where  property  is  to  be  found,  and  the  time 
and  manner  in  which  the  theft  can  be  accomplished  with  the  least  chance 
of  detection  to  the  parties  concerned/^ 

>  CompriMd  of  tfeMfs.  W.  W.  Bird,  W.  BraddoD,  F.  C.  Smith,  J.R.  Honohell»  J.  Lowiib 
F.  J.  HaUid«y,  D.  C.  Smjth,  and  T.  C.  Scott. 
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Al*?.  XI.         (J).  Mr.  W.  A.  Pringle,  in  Ws  letter  dated  the  7th  February  1837, 

gives  similar  testimony :    "  At  present  the  village  watchmen  are  badly 

coMcn      and  irregularly  paid ;  and  though  nominally  under  one' master  only,  the 
PoMcx.       darogah,  they  are  bullied  and  oppressed  by  almost  every  man  in  the 
Pmi.  7,  oonW.  village.    The  zemindars  and  farmers,  and  their  amlah,  too  often  employ 
them  in  collecting  rent  and  in  oppressing  the  ryots/'         *        * 

(c).  Mr.  T.  R.  Davidson,  also,  in  his  letter  dated  the  10th  June  1887, 
remarks :  "  At  the  lowest  computation,  this  branch  of  the  poUce  (chow- 
kidars)  in  he  four  districts  Sarun,  Shahabad,  Patna,  and  Behar, 
exceedjB  15,000  men ;  yet  it  :s  so  utterly  worthless,  that  I  am  not  sure 
the  country .  would  be  in  a  worse  position  in  point  of  police  were  every 
chowkidar  dismissed.  They  comprise  the  most  debased  class  of  the  in- 
habitants, and  are,  I  fear,  usually,  rather  engaged  in  robbery  and  theft, 
than  in  guarding  the  property  of  their  employers.  In  the  district  of 
Sarun  they  are  said  to  be  the  leaders  of  gangs;  and  they  are  notoriously 
the  medium  by  which  stolen  property  is  restored  throughout  the  divi- 
sion/'        *        * 

(rf).  The  papers  submitted  for  our  consideration  abound  with  evidence 
to  the  same  effect;  but  the  above  will  be  sufficient  to  show  that  nothing 
can  be  in  a  worse  state  than  these  establishments,  and  that  the  most 
urgent  necessity  exists  for  a  thorough  revision,  not  in  one  or  two  dis- 
tricts merely,  but  throughout  the  country,  in  order  to  place  them  in  a 
state  of  efficiency.  In  some  districts  the  allowances  for  watchmen  are  very 
great.  In  Pumeah,  for  instance,  they  are  stated  by  Mr.  Fringle  to  amount 
to  no  less  than  sicca  Rs."  1,96,132  per  annum — a  sum  which,  at  the  rate 
of  4  rujiees  per  mensem,  would  admit,  under  a  well-regulated  system,  of 
the  employment  for  that  district  alone  of  4,000  men;  and  yet  the  estab- 
lishment is  described,  not  only  as  utterly  useless  for  police  purposes,  but 
as  a  curse,  instead  of  a  blessing,  to  the  community.  It  is  the  same 
almost  everywhere  else ;  and  it  is  even  a  question  whether  an  order  issued 
throughout  the  country  to  apprehend  and  confine  them  would  not  do 
more  to  put  a  stop  to  theft  and  robbery,  than  any  other  measure  that 
could  be  adopted.     *    * 

(<?}.  The  magistrates  are  overwhelmed;  the  darog^ahs  and  their  sub- 
ordinate officers  are  corrupt;  the  village  watchmen  are  poor,  degraded, 
and  often  worse  than  useless ;  and  the  community  at  large,  oppressed  and 
inconvenienced  in  various  ways,  are  not  only  disinclined  to  afford  aid  to 
the  police,  but,  in  most  cases,  had  rather  submit  quietly  to  be  robbed, 
than  apply  to  the  police  officers  for  assistance  to  apprehend  the  thieves, 
or  recover  the  stolen  property. 

{/) .  The  defect  which  we  have  next  to  bring  to  notice  is  one  that  has 
been  already  referred  to,  namely,  the  corruption  and  utter  worthlessness 
of  the  thannadars.  AH  concur  in  thinking  that  this  class  of  functionaries 
are  on  the  worst  possible  footing,  and  that  it  would  be  better  to  dis- 
pense with  them  altogether,  unless  inducements  can  be  held  out  sufficiently 
strong  to  dispose  persons  of  character  and  respectability  to  offer  them- 
selves for  the  appointment.  In  proof  of  what  is  above  stated,  we  beg 
leave  to  refer  to  the  evidence  given  before  us  by  Babu  Dwarkanatii 
•Tagore,  on  the  8th  November  last,  from  which  the  following  is  an 
extract : — 

''  Q.  863. -^Y on  had,  then^many  opportunities  of  observing  the  condi- 
tion of  the  police ;  state  what  you  think  of  it  ?    I  think  that,  from  the 
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daro^hto  the  lowest  peon^  the  whole  of  them  are  acorraptsetof  App.    XI. 
people — a,  single  case  could  not  be  got  out  of  their  hands  without  paying        — 
money  :  the  wealthy  always  get  advantage  over  the  poor.     In  quarrels      oomri 
between  the  zemindars  and  indigo-planters^  large  sums  are  expended  to      ^^"^'- 
bribe  these  people.    When  any  report  is  called  for  by  the  magistrate  P»».7.eontd. 
from  the  darogahs^  even  in  a  true  case^  that  report  could  not  be  obtained 
without  paying  a  large  sum  of  money ;  and  should  the  case  be  between 
two  rich  parties,  the  richest,  or  he  who  pays  the  highest,  would  get  the 
report  in  his  favour.     If  a  jemadar  or  peon  is  sent  to  a  village  for  any  . 
inquiry,  there  is  immediately  a  tax  levied  by  them  from  all  the  ryots  of 
the  village,  through  the  gomashta  of  the   zemindar ;  and  this  mode 
of  extortion  has  so  long  prevailed  as  almost  to   give  it  the  character  of 
a  just  demand — so  much  so,  that  not  a  single  ryot  would' even  make 
an  objection  to  pay  it.     Indeed,  they  look  upon  it  as  an  authorised  tax. 
If  a  dacoity  takes  place  in  any  neighboitrhood,  the  darogah  and  all  his 
people  will   go  about  the  villages  and  indiscriminately  seize  the  inhabit- 
ants, innocent  or  culpable ;  and  it  often  happens  that  persons  so  taken, 
although  of  the  most  suspicious  character,  in  the  particular  transaction 
are  released  on  some  mv»ney  inducement  being  given  to  the  officers.  *  * 
In  short,  nothing  can  be  done  without  paying  for  it  whenever  they  are 
called  upon  to  interfere.'^ 

V. — Ministers  and  Missionabibs  eesidrnt  in  Calcutta  {1852-53). 

(a) .  Your  petitioners  greatly  fear  that  it  will  be  found  on  enquiry  that  Sew.  1052-63, 
in  many  districts  of  Bengal  neither  life  nor  property  is  secure ;  that  gang-  Ipp.^^ 
robberies  of  the  most  daring  character  are  perpeti-ated  annually  in  great 
numbers  with  impunity ;  and  that  there  are  constant  scenes  of  violence 
in  contentions  respecting  disputed  boundaries  between  the  owners  of 
landed  estates. 

{b).  The  radical  cause  of  both  these  evils  is  the  inefficiency  of  the 
police  and  the  judicial  system.  Your  petitioners  find  that  the  sole  pro- 
tection of  the  public  peace  in  many  places  is  a  body  of  policemen  (called 
village  chowkidars),  who  are,  in  fact,  the  ministers  of  the  most  powerful 
of  their  neighbours,  rather  than  the  protectors  of  the  people.  The 
body  of  peace  officers  appointed  and  paid  directly  by  the  State  wiD,  on 
inquiry,  be  found  to  ^  be  entirely  insufficient  for  the  great  districts  for 
which  they  are  provided ;  but,  few  as  they  are,  they  will  be  found  to  be 
the  oppressors  of  the  people.  '  The  records  of  the  criminal  courts,  and 
the  experience  of  every  resident  in  the  districts  of  Bengal,  will  bear 
testimony  to  the  fact  that  no  confidence  can  be  placed  in  the  police 
force  (either  the  regular;  force  or  the  village  chowkidars) ;  that  it  is 
their  practice  to  extort  confessions  by  torture ;  and  that,  while  they  are 
powerless  to  resist  the  gangs  of  organised  burglars  or  dacoits,  they 
are  corrupt  enough  to  connive  at  their  atrocities. 

(c.)  Your  petitioners  believe  that  a  strict  and  searching  inquiry  into 
the  state  of  the  rural  population  of  Bengal,  would  lead  your  HonT)le 
House  to  the  conclusion  that  they  commonly  live  in  a  state  of  poverty 
and  wretchedness,  produced  chiefly  by  the  present  system  of  landed  tenures, 
and  the  extortion  of  the  zemiadars,  aggravated  by  the  inefficiency  and 
the  cruelties  of  the  peace  officers,  who  are  paid  by  the  chowkidari 
tax  or  by  the  Government. 
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App.  XI.  VI. — Mb.  W.  Theobald^    Mb.  Theodobb  Dicastm,  and  BBmso  aitd 

OTHEB  INHABITANTS  OP   CALCUTTA   AND  THE   NEIGHBOUkiNQ  PABT8 

IN  LowKB  Bengal^  1869. 


A  WIAK, 
OOBXUFT 
POLIOI. 


Pmn.  7,  oontd. 


(a) .  The  police  of  the  Lower  Proyinces  totally  fails  as  respects  its 
proper  purposes — the  prevention  of  crime,  apprehension  of  offendersy  and 
protection  of  life  and  property  ;*  and  it  is  become  an  en^ne  of  oppression 
and  a  great  cause  of  the  corruption  of  the  people.  Tour  petitioners  desire 
to  state  a  few  facts  in  connexion  with  these  propositions.  The  Lower 
Provinces^  concerning  whose  police  your  petitioners  are  now  speaking,  are 
divided  into  32  counties  (zillahs),  and  contain  an  estimated  population 
of  30  millions^  and  compose  an  area  larger  than  France.  The  proper 
police  force  in  these  counties  consists  of  superintendents  (darogahs), 
sergeants  (jemadars)^  and  constables  (burkundazes)^  amounting,  on  the 
whole,  to  10,000  ^  or  11,000  persons ;  and  to  these  have  to  be  added  the 
village  watchmen^  who  are  paid  by  the  villagers,  and  not  by  the  Govern- 
ment, and  are  so  rarely  known  to  prevent  a  theft  or  other  crime,  or  to 
apprehend  the  criminal,  that  they  must  count  for  very  little  in  an  honest 
appreciation  of  the  general  system.  These  numbers  are  insufficient  with 
reference  to  the  existing  state  of  the  population ;  and  in  the  present 
state  of  crime,  an  exclusively  native  police,  however  nimierous^  can  hardly 
be  made  sufficient. 

(6) .  Effective  superintendence  over  the  native  police  there  is,  and  can  be, 
none  under  the  existing  institutions,  owing  to  the  paucity  of  magistrates, 
their  heavy  judicial  duties,  which  being  alone  sufficient  to  occupy  their 
time,  are  incompatible  with  the  activity  and  locomotion  required  for 
superintendence,  and  the  large  size  of  districts,  the  zillah  being  perhaps 
as  large  as  Yorkshire,  or  an  area  of  6,000  or  7,000  square  miles,  and 
containing  a  population  of  one  million^  with  one  magistrate,  an  **  assist- 
ant ''  or  pupil  of  the  civil  service,  and  a  deputy  magistrate  for  the 
whole  zillah. 

(<?).  Your  petitioners  will  make  a  brief  statement  in  illustration  of 
tiie  practical  bearing  of  the  existing  system  on  the  condition  of  the 
people.  In  case  of  the  apprehension  of  an  offender,  and  in  order  to 
prosecute  him,  it  is  necessary  for  the  injured  party  and  his  witnesses  to 
go  before  the  magistrate;  but  this  may  be  a  journey  of  from  15  or  less, 
to  50  miles  or  more,  in  consequence  of  the  extent  of  his  district ;  and, 
when  arrived  at  the  magistrate's  office,  he  may  be  detained  days  or  weeks, 
from  a  variety  of  causes.  In  fact,  a  magistrate's  compound  in  the  Lower 
Provinces  often  presents  the  spectacle  of  hundreds  of  persons  thus  kept 
in  detention  for  weeks ;  and  if  the  offence  is  of  a  gross  character,  or 
beyond  the  jurisdiction  of  a  magistrate,  he  and  his  witnesses  may  be 
required  to  take  a  second  journey  of'  the  same  distance  to  the  sessions, 
and  be  there  detained  for  days  or  weeks  waiting  for  a  trial.  At  the 
sessions,  also,  hundreds  of  persons  are  constantly  detained,  at  great  dis- 
tanoes  from  their  homes.  To  avoid  these  inconveniences,  the  populntioQ 
render  little  or  no  aid  to  the  police  for  the  enforcement  of  the  law,  but 
on  the  contrary  they  are  generally  averse  to  do  so  ;   and  hence  has 


>  Corroborated  bj  Mr.  Marshmim's  evidence,  Q.  3690. 
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srisen  a  practice  which  is  a  g^eat  reproach  to  the  poKce  system,  namely,  App.  XI. 
that  witnesses   generally,   and   prosecutors  often,  are  made   prisoners,      ^"^ 
kept  under  arrest,   and  sent  to  the  magistrate,  and  afterwards  to  the      cobropt 
sessions,  in  actual  custody.     From  this  state  of  the  law  and  the  police      ^^];^' 
result  the  following,  among  other  evils :  persons  robbed  deny  the  fact  of  J?m».  7,  contd. 
a  robbery ;  or  if  they  complain,  the  persons  who  could  be  witnesses  deny 
all    knowledge  of  it,  the  immediate  interests  of  these   classes  being 
arrayed,  by  reason  of  the  state  of  the  law  and  jurisdictions,  against  the 
objects  of  law  and  justice.     Often  under  these  circumstances  the  native 
policeman,  to  do  his  duty,  employs  the  means  of  terror ;  and  torture  is 
believed  to  be  extensively  practised  on  persons  under  accusation,  and  the 
injured  party  for  not  assisting  him  becomes  an  offender.     All  the  evil 
passions  are  thus  brought  into  play,  and  ingenuities  of  all  kinds,  both  by 
people  and  police,  are  resorted  to.     Another  result  is  the  constant  device 
of  proving  a-true  case  by  witnesses  who  know  nothing  about  the  matter. 
Justice  is  supposed  to  be  thus  satisfied ;  but  convenient  perjury  becomes 
familiar^  and  perjury  loses  its  criminal  character   among  the  people. 
Thus,  and  in  a  thousand  othev  ways,  the  law  and  police  operate  to  corrupt 
the  people,  and  spread  corruption ;  moreover,  the  very  circumstances 
which  repel  the  honest,  atti*act  those  who  have  revenge  to  gratify,  rivals 
to  injure,  enemies  to  destroy ;  and  for  these  and  other  dishonest  purp^KS 
the  police  and  criminal  courts  are  resorted  to,  and  police  and  law  under 
the  present  system  are  terrible  evils. 

{d).  A  further  aggravation  of  evil  results  from  some  powers  possessed 
by  the  native  police,  which,  practically,  are  magisterial — such  as  the  power 
of  receiving  confessions,  and  in  all  cases  of  taking  (though  not  on  oath) 
the  deposition  of  witnesses,  which  powers  are  exercised  by  the  sergeant 
(jemadar),  in  the  absence  of  his  immediate  superior  (the  darogah) ;  and 
thereby,  practically,  the  course  of  criminal  justice  takes  its  direction 
from  them,  and  thus  the  police  control  the  magistrate's  functions,  instead 
of  his  superintending  and  controlling  the  police.   ^  * 

(e) .  The  legislation  respecting  crime  is  equally  unsatisfactory.  By 
reason  of  the  state  of  the  police,  every  landholder,  planter.  Danker, 
considerable  trader,  and  storekeeper,  is  obliged  to  keep  men,  often  in 
very  considerable  numbers,  armed  according  to  the  custom  of  the  coun- 
try, to  defend  his  property  against  midnight-gangs,  called  dacoits,  and 
other  robbers.  Such  irregular  forces,  though  necessaiy  for  self-protec- 
tion, are  of  course  liable  to  be  employed  by  neighbours  at  enmity  against 
one  another,  and  by  circumstances  to  become  aggressive ;  and  hence  the 
frequency  of  afiErays,  which  are  to  be  deplored.  But  the  primary  evil, 
in  the  whole  set  of  circumstances,  is  the  state  of  the  police ;  and  its  reform 
is  the  proper  and  essential  remedy.  Instead  of  which,  mere^  legislation 
against  crime  is  resorted  to ;  ingenuities  are  exerted  to  bring  the  pro- 
pertied classes  within  the  criininal  categories ;  the  laws  on  paper  are  made 
more  severe;  increased  judiciary  powers  are  given  to  the  magistracy; — 
but  the  real  evil  remains  unabated.  It  is  obvious  that  legislation  of  this 
kind  is  only  acceleration  on  the  road  to  ruin. 

1  Ju0t  in  tbe  same  way  as  the  GovcmnMat  in  1793  were  content  to  secnre  the  ryott 
by  legislating  about  pottalis. 
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App.  XI.  VII. — Bengal  British  Indian   Association   and  other   native  in- 
habitants OF  the  Bengal  Presidency. 


Iirirpicisire 

FOUCB. 

Pan.  7,  contd. 

8e88.  1852-63, 
Vol  27,  App.  7. 


Zemindar's 
oppurtunitj  of 
secariDg  thete 
o^Iices  ngaiuBt 
the  rjrotfl. 


Z<>roiDdar's 
oppcrtaiiitj. 


(a).  The  Association  thank  the  British  Government  for 
having  ensured  to  them  freedom  from  foreign  incursions  and 
intestinedissen  sions,  and  (speaking  douhtless  on  behalf  of 
the  ryots)  security  from  spoliation  by  lawless  power. 

(b) .  The  Company^s  courts  are  not  so  constituted  as  to  render  substan- 
tial justice  to  the  natives,  or  afford  them  a  just  confidence  as  to  security 
of  life  and  property. 

(e).  The  police  of  the  country  has  always  been  in  a  state  not  at  all 
creditable  to  an  enlightened  Government,  and  has,  indeed,  been  acknow- 
ledged by  the  servants  of  Government  to  be  "  as  bad  as  it  can  be. " 
The  Court  of  Directors  have,  it  is  true,  expressed  themselves  solicitoiis 
of  the  improvement  of  the  police  at  any  cost ;  but  their  solicitude  has 
been  without  any  effect.  The  Government,  on  appointing  a  Police  Com- 
mittee in  1837  to  hold  inquiries  on  the  subject,  strictly  prohibited  the 
suggestion  of  any  reforms  which  should  involve  any  great  increase  of 
expenditure.  From  that  day  to  this  no  reforms  have  been  attempted 
be^nd  the  appointment  of  a  few  deputy  magistrates,  and,  very  recently, 
of  a  commissioner  for  the  suppression  of  dacoity,  who  has  not  yet 
entered  upon  the  duties  of  his  oflSce.  Hence,  the  utmost  insecurity  of 
life  and  property  prevails  in  every  district,  and  even  in  the  immediate 
vicinity  of  the  metropolis  of  British  India. 

{d) .  The  insiifBciency  of  the  police  arises,  not  'only  from  the  small 
establishments  maintained  by  the  Government,  bat  from  the  extensive 
jurisdiction  of  the  magistrates,  and  the  pi-actice  of  appointing  very 
young  men  to  that  office,  and  removing  them  to  higher  posts  as  soon  as 
they  begin  to  acquire  experience.  The  extent  of  country  which  is  to  be 
travelled  over  to  arrive  at  the  station  of  the  magistrate,  the  difficulty 
of  obtaining  access  to  that  functionary,  except  through  the  medium  of 
the  ministerial  officers,  the  necessity  of  presenting  every  petition  in 
writing,  and  on  stamped  paper  of  the  value  of  half  a  rupee  (about  four 
times  the  value  of  a  labourer's  daily  wages),  combine  to  render  it  a 
matter  of  impossibility  to  the  poorer  classes  to  obtain  justice  from  the 
criminal  courts.  The  large  powers  vested  in  the  darogahs  are  liable  to 
abuse,  owing  to  the  insufficient  remuneration  they  receive,  and  the  diffi- 
culty of  exercising  proper  control  over  them.  Their  entrances  into 
villages  to  trace  out  the  perpetrators  of  heinous  offences,  or  discover 
property  alleged  to  be  stolen,  are  regarded  by  the  people  as  visitations. 
The  fact  is  so  notorious,  that  the  Government  have  found  it  necessaxy  to 
pass  a  law,  Regulation  II  of  1832,  to  prevent  the  darogahs  from 
investigating  any  cases  of  burglary,  unless  expressly  desired  by  the 
party  injured,  or  directed  by  the  magistrate.  Hence,  it  is  difficult  ade- 
quately to  represent  to  your  Hon'ble  House  the  actual  situation  of 
the  poor  in  the  interior,  in  consequence  of  the  badness  of  the  police 
system,  since  those  who  are  most  exposed  to  the  attacks  of  the  powerful 
and  the  lawless  have  most  to  dread  the  exactions  of  the  officers  of  the 
police,  many  of  whom  are  actually  in  the  pay  of  the  rich,  while  some 
have  been  convicted  of  practising  torture  to  obtain  their  ends. 
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(e).  To  remedy  such  a  state  of  things^  it  is  urgently  required  that  a  A  pp.  XI. 

suitable  augmentation  of  the  police  be  made  for  the  repression  of  dacoity  

and  other  crimes  attended  with  violence,  as  well  as  that  a  sufficient  num-  polick. 

ber  of  magisterial  officers,  unencumbered  with   extraneous  duties,  be  Pa^.TToontd. 
attached  to  every  district. 

VIII. — Sir  Frederick  Halliday  {14iA  March  ISoS), 

Q.  1896. — Here,  again,  I  must  limit  my  answer  by  saying  that  I  sets,  l86^68, 
speak  with  reference  to  the  police  in  the  Lower  Provinces  of  Bengal,  with  ^°^  *^* 
which  I  am  more  familiar  than  any  other.  I  cannot  give  it  a  good 
character  ;  at  the  same  time  I  must  say  that,  in  the  hands  of  a  good 
magistrate,  even  now  the  police  are  capable  of  being  made  more  efficient, 
and  that  they  are  more  efficient  than  you  would  suppose  to  be  the  case, 
judging  fA>m  the  complaints  to  which  allusion  has  been  made.  Much 
of  the  fault  attributed  to  it,  and  the  want  of  success  which  has  been 
complained  of,  is  almost  ipsuperable,  in  consequence  of  the  character  of 
the  people  with  whom  you  have  to  deal..  You  have  a  cowardly  and 
untruthful  people,  not  in  the  smallest  degree  disposed  to  aid  the  police, 
but  rather  the  contrary ;  you  have  persons  of  power  and  influence,  con- 
nected with  the  land,  who,  so  *far  from  assisting  you,  are  charged  by 
their  countrymen  with  assisting  thieves  and  robbers,  and  participating 
in  their  spoil ;  you  have,  at  the  very  foundation  of  the  police,  a  system — 
a  thoroughly  ill-paid  and  demoralised  set  of  village  watchmen,  with  re- 
spect to  whom  the  zemindars  resist  most  strongly  any  attempt  made  to 
put  them  upon  a  better  footing,  because  it  will  cause  them,  they  think^ 
additional  expense ;  and  you  have  to  work  through  native  agents,  and 
through  a  class  generally  whom  you  cannot  affoixi  to  pay  sufficiently, 
and  who,  therefore,  are  exceedingly  untrustworthy ;  you  had  a  system 
which,  in  fact,  was  rotten  when  you  found  it,  and  which  will  take 
many  years  to  put  into  a  proper  state ;  at  the  same  time  I  am  fax  from 
saying  that  much  might  not  be  done,  and  far  from  hoping  that  much 
will  not  be  done. 

Q,  1906. — Do  you  believe  that  the  class  of  men  by  whom  the  police 
is  now  carried  on  are  open  to  bribery,  and  to  all  kinds  of  corruption  ? 
To  an  immense  extent. 

IX.— Mr.  J.  C.  Marshman  (2Sa  April  1853). 

The  state  of  the  police  in  Bengal   is   unfortunately   very  unsatisfac-  sew.  1862.M. 
tory ;  it  is  perhaps  the  worst  part  of  our  administration  ;  there  is  very  ^^^  ^' 
little  security  to  property,  and  those  who  commit  depredations  are  very 
seldom  apprehended  and  punished .   *   *   The  people  never  can  be  roused 
to  protect  themselves  ;  they  submit  to  the  exactions  and  to  the  oppres- 
sions of  dacoits  and  public  officers  almost  without  a  complaint. 

X.— Indigo  Commission's  Report  (87tA  Attest  1860). 

As  regards  the  conduct  of  the  police,  it  is  not  denied  that  up  to  this 
time,  as  a  body,  they  are  liable  to  the  charge  of  venality  and  corruption, 
and  there  can  be  no  question  that  indigo,  like  every  agricultui-al  or 
mercantile  pursuit,  may  suffer  from  the  want  of  a  really  good  police. 
*    *    The  cases  in  which  the  assistance  of  the  police  is  most  sought  for. 
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Ap?.  XI.   are  when  lands  are  said  to  be  sown  or  occupied  forcibly.     And  when  this 

interference  is  asked  for,  there  can  be  little  doubt  with  which  party  the 

"oMo"*  advantage  will  ordinarily  be.  The  frankest  admissions  have  been  made 
p»».17oontd.  t>efore  us  by  planters  as  to  the  way  in  which  money  is  pven  to  officers 
of  the  police  to  ensure  their  doing  their  duty,  or  to  prevent  them  acting 
or  reporting  unfairly.  When  matters  come  to  this,  that  the  assistance 
or  support  of  the  police  can  be  purchased  like  any  other  article,  it  is 
quite  clear  that  the  advantage  will  remain  with  the  party  who  has  the 
freest  hand  and  the  fullest  purse. 

8.  The  two  principal  means  by  which  zendndars,  after 
1793,  sought  to  destroy  the  occupancy  rights  of  the  ryot,  wefe 
to  dispossess  or  to  ruin  him.  The  prevalence  and  impunity  of 
violent  crime  were  favourable  to  either  method ;  and  of  such 
crime,  dacoity  was  the  most  effectual  to  the  zemindar's  end, 
as  it  was  most  under  his  control.  The  zemindars  began,  before 
1800,  by  appointing  robbers  to  superintend  the  police ;  the 
evictions  of  ryots  turned  them  into  dacoits  (App.  VII,  para. 
13,  section  III) ;  and  the  ball  was  then  kept  rolling  down 
to^near  the  period  of  the  rent  and  sale  laws  in  1859,  which 
put  the  ryots  on  proof  of  their  rights,  seventy  years  after  the 
decennial  settlement — that  is,  after  a  seventy-years*  reign  of 
spoliation,  oppression,  and  lawlessness.  The  story  of  dacoity, 
down  to  1831,  is  given  by  Mr.  Mill  in  Appendix  VI,  (above) ; 
it  is  continued  in  the  following  extracts : — 

I. — CouET  0?  Directors,  to  Bengal  Government  (30lA  March  1831). 

Pari  Papew  I^^  1812,  the  evll  of  dacoity  in  Bengal  was  particularly  noticed  in  the 

8eM;^^88i^  Fifth  Report  of  th6  Committee  of  the  House  of  Commons.  The  Com- 
mittee  referred  to  a  despatch  from  Bengal  dated  in  1810^  in  which  it 
was  stated  that  the  commission  of  robberies  and  murders^  and  the  most 
atrocious  deliberate  cruelties^  was  established ;  that  these  offences  were 
not  of  rare  occurrence,  or  confined  to  particular  districts — they  were 
committed  with  few  exceptions,  and  with  slight  modifications  of  atrocity, 
in  every  part  of  Bengal.  The  Committee  adverted  to  the  endeavours 
of  the  Government  from  1801  to  1807  to  suppress  dacoity ;  and  they 
remarked :  '^  But,  notwithstanding  these  measures,  the  disorders  which 
they  were  intended  to  subdue  still  increased,  and  towards  the  end  of 
1807  had  acquired  such  a  degree  of  streugth,  as  to  oblige  the  Government 
to  resort  to  measures  much  more  forcible  than  had  hitherto  been  tried 
for  the  deliverance  of  the  country  from  this  growing  and  intolerable 
eviV  But  since  1812  the  reported  offences  of  dacoity  had  fallen  from 
1813  to  1817  to  a  yearly  average  of  839,  and  in  1828  to  167,  against 
a  yearly  average  from  1808  to  1807  of  1,481,  and  from  1808  to  1812 
of  927. 

II.— Mr.  J.  C.  Marshman  {28ti  April  1853) . 

Dacoities  are  very  frequent  in  Bengal,  more  especially  in  the  districte 
immediately  round  the  presidency.  *  *  *  Dacoity  is  the  normal  crime 
of  Bengal,  especially  of  the  Lower  Provinces.    As  &r  as  we  have  any 
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knoivledge^  it  bas  always  existed.     It  fluctuates  with  the  vigorous  efforts  App.  XI. 

of   the  Government  to  put  it  down.     About  forty  years  ago,  the  system 

of   dacoity  had  reached  such  a  state  of  perfection,  that  the  Government 

were  obliged  to  employ  Mr.  Elliot  and  the  well  known  Dr.  Leyden  to  P*»-8.«>ot<*- 

g'O    into  the  disturbed  districts ;  and  the  most  stringent  measures  were 

adopted^  and  the  district  of  Kishnaghur  in  particular  was  almost  cleared 

from  dacoits ;  but  the  crime  has  now  revived. 

III.— Sib  p.  J.  Hallidat  {IM  March  1853). 

Q.  1930. — In  four  or  five  districts  in  the  immediate  neighbourhood 
of  Qklcutta^  so  far  from  a  diminution^  there  has  been  an  increase  of 
dacoity  of  late  years  ;  in  other  districts  there  has  been  a  diminution; 
but  all  over  Bengal  there  has  been  a  great  diminution  during  the  last 
few  years  in  the  atrocity  of  the  nature  of  those  gang-robberies;  dacoi- 
iies  are  more  numerous^  but  they  are  more  insignificant  in  character. 

Q.  1921. — Do  you  mean  to  say  that. there  has  been  an.increase  in  the 
number  of  gang-robberies  of  late  years^  as  compared  with  the  period 
when  gang-robberies  were  so  rife  in  Kishnaghur  and  Burdwan  in  former 
years  ?  I  am  not  prepared  to  say  whether  it  is  so  or  not ;  but  as  regards 
the  periods  with  which  I  am  better  acquainted^  there  has  been  a  great 
increase. 

lY. — Me.  Wblby  Jackson — October  1863  {report  of  an  official  tour  of 
inipection  of  Bengal). 

(a).  So  far  from  the  zemindars  supporting  the  police  to  the  utmost 
of  their  power,  as  they  are  by  law  bound  to  do,  there  is  reason  to  believe 
that  the  crimes  attended  with  violence  which  are  committed,  and  which 
have  been  most  troublesome  to  check,  have  been  fostered  and  connived 
at  by  the  zemindars.  The  dacoities  now  so  common,  and  the  afErays, 
both  of  them  often  attended  with  bloodshed,  are  known  to  be  .usually 
committed  by  the  hired  servants  of  the  zemindars,  commonly  known 
by  the  name  of  latyals,  or  clubmen.  The  present  Dacoity  Commissioner 
informs  me  that,  from  the  information  he  receives  from  his  approvers 
(I  believe  the  best  information  to  be  had),  this  fact  is  quite  clear.  It  is 
to  be  held  in  mind  that  these  latyals  (clubmen)  are  not  usually  natives 
of  Bengal,  but  hired  ruffians  from  the  North-West  or  Behar,  bold  and 
powerful  men,  who  subsist  by  a  life  of  plunder,  receiving  pay  from  the 
zemindars,  to  whom  they  attach  themselves  for  protection  only  on  the 
occasion  of  special  service  done  him. 

(6).  Zemindars  oppose,  instead  of  supporting  police. — It  is  notorious 
that  many  zemindans  keep  up  large  bodies  of  these  fighting  men  to 
terrify  their  neighbours,  and  defend  themselves.  They  do  not  deny 
it;  and  plead,  in  excuse,  that  the  practice  is  so  genend,  as  to  render 
it  impossible  for  any  individual  to  discontinue  it  with  due  regard 
for  his  protection.  These  men,  or  rather  bodies  of  men,  are  more 
than  a  match  for  our  police;  and  as  long  as  the  practice  of  re- 
taining them  is  kept  up,  so  long  will  dacoity  and  affray  be  prevalent. 
^  *  The  zemindars  and  landholders  must  be  brought  under  the  power 
of  the  police,  and  must  be  made  to  support  it ;  so  long  as  they  withhold 
their  help,  and  even  oppose  it,  and  are  allowed  to  do  so  with  impunity, 
the  police  cannot  be  rendered  efficient. 


27i         ZBMINDARS  AND  KTOTS  FROM  179S  ¥(>  1859. 

App.  XI.  V.'— Commissioner  OP  Dacoity  (20^A  4pn7  i8ff5). 

dj^coity.  The   Magistrates  of    Shahabad    and   Ghazipore,   and   the    Dacoity 

p*r»  8~contd  Commissioner  of  Behar,  have  been  endeavouring  to  arrest  the  persons 
who  eorapose  this  formidable  gang.  But  the  daooits  are  protected  bv 
the  landholders  in  those  districts ;  and  unless  a  stringent  order  is  passed 
on  these  confederates  of  dacoits,  it  will  be  difficult  to  apprehend  them. 
The  existence  of  the  gang  was  known  to  the  late  Superintendent  of 
Police,  who,  I  find,  issued  a  circular  to  all  magistrates  on  the  19tb 
January  1857  to  watch  these  daeoits.  It  will  not  be  easy  to  extermi- 
nate the  gang  until  the  zemindars  who  protect  them  are  compelled  to 
give  them  up.  The  Dacoitv  Commissioner  of  Behar  informs  me  that  he  is 
baffled  in  all  his  attempts  by  the  zemindars.  The  evidence  collected  in 
this  office  against  the  daeoits  is  sufficient  to  ensure  their  conviction ;  and 
it  is  to  be  regretted  that  the  influence  of  the  zemindars  should  be  usei 
to  aid  these  persons  in  their  endeavours  to  escape  punishment.  It 
appears  to  me  very  clear  that  the  zemindars  share  in  the  profits  of 
dacoity. 

9.  The  zemindar's  power  of  summoning  ryots  to  his 
cutcherry,  and  the  law  of  distraint  (Huftum  and  Punjum,  or 
Regulations  VII,  1799,  and  V,  18]  2)  were  powerful  instal- 
ments of  oppression  of  the  ryots.  They  were  only  repealed 
by  Act  X  of  1859.  The  advantage  which  Hirftum  and 
Punjum  gave  to  the  zemindar  has  been  described  as  a  knock- 
down blow  to  the  ryot  by  way  of  a  beginning  (Appendix  XII, 
para.  9,  sections  II  and  III) .  Through  the  corruption  and 
dishonesty  of  distrainers  and  sale  ameens,  the  blow  was 
always  effectual. 

I. — Board  of  Commissioners,  Furruckabad  {6tA  AnguH  1811), 

Tiiii  prostration        Iti  sccuring  the  landlords  from  these  difficulties  and  emharrajssments, 

Mmfndara  WM    whioh  opposed  even  the  most  moderate  use  of  this  summary  proceeding, 

testified  of  a      thc  modifications  iutroduccd  by  Regulation   VII  of  1799  Imve,  without 

North-westem    intending  it,  furnished  them  with  an  engine  of  oppression  ajid  extortion 

are  mSrepprrited  ^s  irresistible  as  their   original  powers  were  ineffectual.     The  penalties 

fn"he^foSS^**  annexed     to   any    unfounded    complaints    against  the  distrainer  have 

Provinces  of      operated  as  a  denunciation   against  all  complaint  whatever  on  the  part 

*'°*^"  ■  of  the  tenant,  whose  mistrust  of  the  result  of  a  long  litigation  with  a 

powerful  and  opulent  antagonist  is   increased  by  the  present   danger 

attaching  to  a  failure ;  and  he  is,  therefore,  induced  to  submit  patittitlj 

to  every  injustice,  rather  than  attempt  to  seek  redress  at  the  expense  of 

an  immediate  interruption  of  the   labour   on   which  his  family  depend 

for  support,  and  with  a  prospect  of  total  ruin  in  the  end. 

II. — Mr.  Wetjjy  Jackson  {October  1853). 

{a) .  The  state  of  the  law  for  the  decision  of  suits  between  landlord 
and  tenant  requires  alteration.  Every  one  concurs  in  condemning  it, 
and  declares  that  Regulations  VII,  1799,  and  V^  1812,  are  mere  instru- 
ments of  oppression  in  the  hands  of  the  landlords.  By  the  help  of  these 
instruments,  a  zemindar  by  simply  stating  an  untruth  can  either  consign 
a  man  to  prison,  or  sell  off  his  property  by   distress   as  a  preliminaiy} 
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without  any  previous  inquiry  into  the   validity  of  his  claim  hy  a  court  A  pp.  XI. 

or  public  officer.     This  power  is  not  only  in  the  hands  of  the  zemindars, 

but  aliso  in  the  hands  of  their  agents,  gomashtas,  petty  farmers — in  fact,  Vunjciif ° 
of  any  one  who  pleases  to  assert  falsely,  whether  in  part  or  entirely,  para.'a^ontd. 
that  a  cultivat(»r  is  in  balance  of  rent  due  to  him.  How  totally 
regardless  the  Bengalis  are  of  speaking  the  truth,  and  how  perfectly 
ready  they  are  to  make  use  of  any  fraudulent  trick  to  serve  their 
purposes,  is  too  notorious  to  need  mention.  Fraud  and  falsehood  from  the 
highest  to  the  lowest  are  the  rule  in  Bengal,  and,  when  successful,  are 
not  in  the  least  disreputable ;  it  may  easily  be  inferred  what  a  terrible 
engine  of  oppression  these  laws  form  in  such  hands. 

(J) .  TAe  tenants  have  no  effectual  remedy, — It  may  •  be  said  the  ryots 
have  a  remedy  in  giving  security  and  bringing  their  suit  to  remove 
the  attachment  of  their  goods,  or  prevent  the  incarceration  of  their  per- 
sons ;  but  what  a  difficult,  almost  impossible,  matter  it  is  for  a  poor  man 
to  find  security ;  and  further,  it  must  be  security  to  the  satisfaction  of  the 
ferosh  ameen  or  the  nazir,  both  of  whom  are  probably  bribed  by  the 
more  powerful  party  to  reject  it  if  tendered ;  and,  again,  the  party 
arrested  must  go  und^r  arrest  to  the  sudder  station,  sometimes  from  60 
to  100  miles  off,  before  his  tender  of  security  can  be  considered,  leaving 
his  wife  and  children  starving  in  his  absence ;  and  after  reaching  the 
sudder  station,  he  is  of  course  distant  from  the  assistance  of  all  who 
might  be  disposed  to  be  his  security.  The  fact  is,  security  cannot  be 
given  by  a  poor  man ;  and  the  remedy  assigned  him  by  the  law,  the 
preliminary  of  which  is  security  for  the  amount  claimed,  is  useless.  The 
result  is,  that  his  property  and  his  person  are  completely  in  the  hands  of 
his  landlord. 

(c) .  Again,  though  the  ryot  might  in  very  gross  cases  be  able  to  give 
security,  he  seldom  has  the  opportunity.  If  the  object  is  oppression,  and 
the  claim  a  false  one,  the  zemindar  who  issues  the  notice  of  claim,  either 
himself  or  through  the  collector's  nazir,  takes  good  care  that  it  shall  not 
be  served ;  but  a  return  of  service  is  made  without.  True,  he  is  liable  to 
punishment  for  this  on  suit ;  but  it  is  impossible  to  prove  it  against  him^ 
so  that,  in  effect,  he  acts  with  perfect  impunity.  These  legal  remedies  are 
available  only  in  the  hands  of  the  rich;  the  poor  are  without  the 
means  of  profiting  by  them. 

{d).  The  zemindar  has,  in  effect,  arbitrary  power, — Such  must  be  the 
case  where  the  zemindar  acts  spontaneously  on  his  own  legal  respon- 
sibility, and  the  ryot  is  left  to  enforce  that  responsibility  by  process  of 
law.  There  is  but  one  remedy — that  the  zemindar  shall  no  longer  be 
allowed  to  be  judge  in  his  own  case,  subject  merely  to  unreal  and 
ineffective  restrictions ;  no  ryot  or  other  persons  should  be  liable  to  be 
imprisoned,  or  to  have  his  goods  sold  by  distraint,  without  some  pre- 
vious enquiry  by  an  impartial  person  into  the  validity  of  the  claim 
against  him.  The  enquiry,  too,  must  not  be  formal,  but  fair  and  real.  It 
is  too  much  the  practice  in  Bengal,  even  for  the  courts  of  justice,  to 
say,  "  The  witnesses  say  so  and  so ;  1  have  no  reason  to  disbelieve  them/' 
when  it  is  well  known  that  the  witnesses  can  be  purchased  for  a  few 
annas  a  piece ;  and  that,  unless  there  is  something  more  than  their 
assertion  to  establish  a  fact,  no  one  is  convinced  of  the  truth  of  it.  I 
would  urge  that  the  previous  inquiry  should  be  careful  and  effective,  as 

18 


274  ZEMINDA!:S    AND    RYOTS    FKOM    1793   TO    1859. 

A  PP.  XI.  welj  4fs  speedy,  that  a  poor  labouring  man,  whose  daily  bread  dppends  apon 

hisvdaily  labour,  may  not  be  starved  into  compliance  by  l^al  delays. 

pl'mjdm.  (e).  It  is  scarcely  to  be  conceived  how  enormous  is  the  extent   of 

Para.~9^ontd.  tyranny  and  oppression  carried  on  under  the  present  law ;  so  macfa  bo, 
that  zemindars  and  men  of  respectability  have  assured  me  that  almost 
all  the  claims  enforced  by  those  means  are  false ;  the  ryots  so  well  know 
the  power  of  the  zemindars  that,  if  they  are  really  in  balance,  they 
never  think  of  contesting  the  point. 

III. — Editor  of  the  ''Hindoo  Patriot ^^  (Baboo  Hcrish   Chunder 
Mookerjeb),  Baboo  Si;mbhunath  Pumdit,  and  others  {S7iA 

Septe7ii6er  1657), 

The  number  of  summary  processes  available  by  landholders  against 
their  tenants  for  various  purposes  is  already  large ;  and  it  is  a  notorious 
fact  that  they  are  frequently  abused  for  the  purposes  of  oppression  and 
extortion.     Tenants  are  compellable  by  force,  used  at  the  discretion  of 
private  individuals,  to  attend  at  the  cutcherry  of  their  zemindars  to  adjust 
the  accounts  of  rent ;  their  personal  and  moveable  property  and  crops  are 
liable  to  distraint  and  sale  after  a  mere  reference  to  the  local  revenue 
authorities;  they  are   liable  to   be  arrested    with  or  without  previous 
notice  by  a  process  issued  on  the   application  of  the  landlord  or    his 
servants  without  any  previous  enquiry  as  to  the  necessity  thereof ;  they 
are  liable  to  be  amerced  in  sundry  penalties  on  a  summary  investigation 
of  complaints  preferred  against  them.     These  remedies,  devised  origin- 
ally for  the  better  realisation  of  the  land  revenue  of  the  country,  public 
and  private,  are,  it  is  well  known,  now  a  terror  to  the  well-disposed  part  of 
the  tenantry  of  the  country,  and  have  practically  reduced  an  immense 
majority  of  the  nation  to  a  condition  considerably  below  that  of  freemen. 
The  proposed  law, "  to  facilitate  the  ejectment  of  occupiers  of  land  whose 
title  has  ceased,^'  will,  we  have  ample  reason  to  fear,  complete  the  misery 
of  their  cottierism. 

IV, — Bill  to  amend  law  for  recovery  op  rent — lOtA  October  18&7 
(Statement  of  objects  and  reasons). 

(a).  Ma.  E.  Currie. — I  have  made  considerable  alterations  in  the  law 
of  distraint,  in  the  interest  of  the  tenant,  with  the  view  of  preventing 
as  much  as  possible  the  abuses  which  have  been  so  generally  complaint 
of ;  *  "^  and,  I  have  made  alterations  in  the  mode  of  procedure,  mainly 
with  the  object  of  preventing  the  abuses,  now  said  to  be  very  general, 
of  selling  property  on  a  mere  nominal  distress,  without  any  opportunity 
allowed  to  the  tenant  to  replevy. 

(6).  Joint  Magistrate  and  Deputy  Collector,  Chumparun,  5fA 
March  1855  (his  letter  having  been  selected  as  an  annex  to  Mr.  Curriers 
statement  of  objects  and  reasons,  because  "  it  contains  a  forcible  statement 
of  some  of  the  evils  which  the  Bill  seeks  to  remedy'^).  The  whole 
system  of  distraint,  however,  is  radically  bad ;  and  I  should  be  very  glad 
to  see  the  power  of  distraint,  as  it  at  present  exists,  entirely  taken 
away  from  the  landholders.  I  have  seen^  many  instances  since  my 
arrival  in  this  district  of  oppression  under  this  Regulation.  One  I 
remember  in  particular,  where  a  teekadar  had  distrained  property  to  the 
amount  of  two  hundred  rupees,  alleged  deficit  of  rent  on  fifty  beegahs 
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of  land.     I  happened  to  be  encamped  shortly  afterwards  at  the  village  Apf .  XI. 
in  which  the   land  was  said  to  be ;  and  on  going  to  the  fields  (at  the    h„^~^,^ 
request  of  the  defendant)^  and  calling  in  the  putwaree  and  others  to  show      PtrvjuK. 
the  50  beegahs   said  to  be  cultivated  by   the   man   whose  property  had  PanLHToontd. 
been  distrained^  the    whole  affair  came  out.     The    assamee  in  reality 
cultivated  four  and  a  half  beegahs  only ;  all  the  rest  was  a  fictitious  claim 
got  up  merely  to  drive  the  man  into  paying  enhanced  rents.     This,  I  f  ear^  is 
only  one  of  a  very  numerous  class  of  cases.    Had  I  not  been  on  the  spot, 
the  other  party  would  have  provided  such  strong  evidence   as   it  would 
have  been  impossible,  even  if  the  man  could  have  got  anybody  to  speak 
for  him,  to  rebut ;  kabuliuts  would  have  been  forged,   and   a  decree  in 
all  likelihood  given  for  the  value  of  fifty  beegahs  instead  of  four.     The 
unlimited  power  of  distraint  possessed  by  the  zemindar  is  not  sufficiently 
checked  by  the  provisions  of  Regulation  V  of  1812,   and  becomes  a 
tremendous  engine  of  oppression  against  the  ryot. 

V. — ^Mr,  p.  a.  Glover,  Opficiatino  Judge,  Rungpoeb  {1858). 

I  would  allow  no  landlord  to  distrain  without  first  appearing  beforei 
the  Collector  or  other  constituted  authority,  and  making  oath  as  to  the 
truth  of  the  arrear.  More  oppression  is  committed  under  the  power  of 
distraint  than  is  conceivable  by  any  one  *who  has  not  had  a  long  and 
personal  acquaintance  with  the  way  in  which  distraint  for  rent  is 
managed  in  the  Mofussil.  I  ventm'e  to  say  that  in  nine  cases  out  of 
ten,  the  arrear  is  fictitious.  No  ryot,  if  really  in  arrears,  would  refuse 
to  enter  into  aiTangements  with  his  landlord.  A  ryot  can  have  no 
security,  either  in  person  or  property,  so  long  as  it  is  in  his  (zemindar^s) 
power  to  distrain  his  goods,  or  arrest  him,  merely  because  he,  the  zemin- 
dar, chooses  to  allege  that  a  balance  is  due.  The  privilege  of  having  the 
distraint  withdrawn  on  giving  security  to  bring  a  suit  against  the  dis- 
trainer, is  worthless  to  a  man  who  lives  from  hand  to  mouth,  and  would 
rather  put  up  with  the  first  loss,  if  it  spared  him  from  absolute  ruin, 
than  go  to  law  with  a  man  who  possesses  so  many  ways  of  oppressing 
him,  and  who  would  be  sure,  in  the  end,  to  be  victorious.  -^^  *  I  have 
seen  too  much  of  the  tyranny  and  rascality  exercised  under  the  guise 
of  law  in  this  matter  of  distraint,  even  to  approve  of  a  Regulation  that 
continues  such  powers  in  the  hands  of  people  so  utterly  unworthy  of 
possessing  them. 

VI.— Mb.  W.  Tayleb,  Judge,  Mtmensing  {1858). 

I  must  confess,  however,  that  I  would  like  to  see  the  zemindar's 
powers  of  distraint  either  wholly  abrogated,  or  placed  under  still  more 
stringent  restrictions.  I  know  not  to  what  extent  the  power  may  be 
abused  in  Bengal ;  but  in  Behar  it  is  seldom  resorted  to,  except  for  pur- 
poses of  injury  and  oppression. 

Vn. — Mb.  H.  C.  Halkbtt,  Officiating  Judge,  Hooghly  {1868). 

Where  the  zemindar  is  disposed  to  behave  tyrannically,  nothing 
whatsoever  that  I  can  see  interposes  to  prevent  his  attaching  property 
for  pretended  arrears,  where,  when,  and  from  whatever  tenant  he  pleases 
to  makeliis  victim. 
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App.  XI.  VIII.— Mr.  H.  C.  Mbtcalpe,  Judge  of  Tipperah  {1858). 

Htjwuif  Asn  The  power  grauted   by   the  old  law  to  distrain  movable  property  is 

PuKJojf.  ^i^ng  taken  away,  and  very  justly  too,  as  much  oppression  is  committed 
Para.  9,  contd.  by  distrainers  under  the  existing  law.,  who  may,  and  do,  plunder  a  ryot  of 
all  he  may  be  possessed  of,  and  tJien,  to  save  themselves  from  the 
criminal  courts,  give  in  a  list  of  a  few  of  the  articles  to  the  sale  carriage 
as  attached  by  them  for  rent.  *  *  A  creature  of  the  distrainer  is  oft«n 
made  a  co-defaulter  with  the  real  owner  of  the  attached  property,  and 
the  attachment  is  fraudulently  made  in  their  joint  names,  and  the  pro- 
perty given  up  to  the  creature  of  the  distrainer,  who  is  a  mere  man  of 
straw,  under  the  pretext  of  security  being  furnished  by  him. 

10.  Regulation  VII  of  1799,  section  XV,  clause  8,  recog- 
nised the  power  of  zemindars  and  other  landholders  "  to  sum- 
mon, and  if  necessary  compel,  the  attendance  of  their  tenants 
for  the  adjustment  of  their  rents,  or  for  any  other  just  pur- 
pose." This  law  was  only  repealed  by  Act  X  of  1859 — that 
is,  after  it  had  operated  for  sixty  years  with  the  following 
results  :— 

I. — Rbvd.  a.  Duff  and  20» other  Missionaries  April  {ISS/^. 

{a) .  The  power  of  the  zemindars  to  compel  the  personal  attendance 
of  their  tenants,  for  the  adjustment  of  rent  and  other  purposes,  is,  prac- 
tically, in  many  parts  of  the  country  a  substitute  for  the  regular  and 
ordinary  processes  of  the  law,  and  is  virtually  the  subjection  of  the  ten- 
ants to  a  state  of  slavery.  And,  further,  this  evil  is  in  many  instances 
greatly  aggravated  by  the  estates  being  held  in  co-tenancy,  so  that 
several  shareholders,  who  are  often  in  a  state  of  conflict,  equally  exercise 
an  arbitrary  and  unrestrained  authority. 

(J).  While  the  law  thus  presses  severely  on  the  tenants,  the  zemin- 
dars, who  were  primarily  regarded  simply  as  collectors  of  the  land-tax* 
or  farmers  of  the  revenue,  now  derive,  from  the  increased  cultivation  uf 
the  soil,  and  the  greatly  increased  value  of  its  produce,  a  revenue  greatly 
in  excess  of  the  revenue  which  they  pay  to  Government.  Thus,  while 
the  zemindar  has  been  rising  in  wealth  and  power,  the  tenant  has  been 
sinking  into  penury  and  dependence,  subject  to  illegal  and  exhausting 
exactions,  harassed  by  contending  proprietors,  and  oppressed  by  the  exer- 
cise of  extra-judicial  powers.  *  *  These  zemindars  have,  since  the 
perpetual  settlement,  not  only  acquired  by  law  the  power  of  enforcing 
their  demands  by  ex-parte  proceedings,  commencing  with  the  arrest  and 
imprisonment  of  the  tenants,  but  have  also  received  the  sanction  of  the 
law,  as- already  stated,  to  tKeir  custom  of  enforcing  the  personal  attend- 
ance of  their  tenants  at  their  pleasure ;  and  both  these  powers,  especiallr 
the  latter,  your  petitionei's  believe  they  often  greatly  and  shamefollT 
abuse.  t 

II. — Sir  Frederick  J.  Halliday  {20th  November  1858). 

There  is  some  variation  of  opinion  among  the  officers  consulted  as  to 
the  restriction  put  upon  zemindars  by  section  VIII  of  the  Bill,  in  respect 
to  compelling  the  personal  attendance  of  their  ryots.  Upon  this  I  agree 
fully  with  Mr.  Samuells  that,  although  the  withdrawal  of  this    power 
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will  be  severely  felt  by  some  small  zemindars,  whose  jyotshave  easy   App.  XL 

means  of  escape  from  their  powar,  yet  the  present  system  leads  to  such        

grave  abuses,  and  allows  of  such  intolerable  oppression,  that  it  ought,  AxSwDnrs  kt 
without  doubt,  to  be  amended  in  the  manner  proposed  by  this  Bill.  SroHMBis. 

III.— Me.  F.  A.  Glover.  J^.io.coniA. 

The  oppression  practised  by  the  landholders  in  this  particular  is 
enormous ;  they  can  bring  to  the  verge  of  ruin  any  one  whom  they  may 
have  a  spite  ^  against,  by  summoning  him  to  their  cutcherries  on  the 
pretence  that  he  is  in  balance,  and  keeping  him  in  what  is  actual  duress, 
away  from  his  employment.  No  private  individual  should  hold  such 
irresponsible  powers. 

IV. — Board  of  Revenue  {hi  December  1858), 

The  Board  heartily  approve  of  the  abolition  of  the  power  of  the 
zemindars  to  compel  the  presence  of  their  imder-tenants  for  the  settle- 
ment of  their  rents.  They  consider  this  power  to  be  a  fruitful  source 
of  oppression,  and  its  existence  to  be  quite  imnecessary  for  the  protection 
of  the  zemindars. 

V. — Mr.  E.  Steer,  Commissioner  of  Revenue  {S7tA  August  1858). 

There  is  no  denying  that,  under  the  power  possessed  by  landlords  of 
compelhng  the  attendance  of  their  tenants,  the  greatest  oppression  has 
prevailed  throughout  the  length  and  breadth  of  the  land.  But  the 
authorities  have  been  always  severe  in  dealing  with  such  cases  when 
they  have  been  brought  to  light;  and  my  own  belief  is,  that  there  is 
not  now  anything  like  the  tjnranny  exercised  over  the  ryots  by  their 
landlords  that  there  used  to  be. 

VI.— Mr.  a.  Grote  (8«rf  October  1858). 

The  power,  and  with  it  the  temptation,  to  harass  and  detain,  is  all 
that  is  taken  away ;  and  one  of  the  gratifying  consequences  of  this 
provision  will  be  the  discharge  of  numerous  nugdeea  and  latyals  who 
have  hitherto  fed  upon  the  tenantry. 

VII. — Mr.  W.  H.  Elliot,  Commissioner  of  Burdwan  (1858). 

The  Officiating  Collector  of  Beerbhoom  protests  against  the  with- 
drawal of  the  zemindar's  power  to  compel  the  ryot's  attendance,  as  utterly 
ruinous  to  the  landholder.  I  rejoice  in  it,  and  think  it  will  be  generally 
approved  as  a  long-needed  boon,  and  just  delivery  from  fearful  tyranny. 

The  foregoing  accusers  of  the  law  which,  by  compelling 
ryots  to  go  to  the  zemindar's  cnteherry,  fostered  tyranny  and 
oppression  throughout  the  length  and  breadth  of  the  land, 
were,  hovrever,  mere  devil's  advocates ;  the  following  saint- 
like pleading  in  its  favour  was  based  on  the  eternal  principles 
of  the  zemindary  settlement. 

^  Or  whose  rent  they  may  have  wished  to  enhance. 
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App.  Xl/i  VIII. — Bengal  British  Indian  Association  {14lA  February  185S). 
YOT^  Your  petitioners    regard    this    provision   as   highly    objectionable. 


rtxvsuro  Af  believing^  as  they  do,  in  the  utility,  and  even  necessity,  of  the  existing 
[7TCHXUIBS.  rule.  The  power  of  summoning  the  ryot  to  the  zemindar's  cutcherry 
PM»rio"oontd  ^^  necessary  occasions  is  so  essential  to  the  management  of  an  estate, 
'  that  every  one,  with  a  practical  knowledge  of  its  working,  will  allow 
that  its  abolition  will  bnng  the  machine  of  the  zemindary  system  to 
a  stand-still.  It  is  from  this  belief  and  conviction,  your  petitioners 
sincerely  believe,  that  the  legislature  legalised  a  power  which  the  zemin- 
dars had  enjoyed  from  time  immemorial,  and  in  the  exercise  of  which 
they  had  met  with  vexatious  interference  from  the  magistrates  of  the 
time.  Indeed,  the  rights  of  the  zemindars  could  not  be  exercised,  and 
the  duties  to  the  State,  which  are  imposed  on  them  under  heavy  penalties, 
could  not  be  performed,  were  fche  power  to  be  withheld  from  them.  *  * 
It  is  said  that  the  abuse  of  this  power  suggests  the  withdrawal  of  it  as 
proper.  But  those  who  urge  this,  not  merely  forget  aD  the  reasons  for 
which  it  was  granted,  and  which  render  the  continuance  of  it  indis- 
pensable, but  they  overlook  the  injustice  of  punishing  the  many  for  the 
crimes  of  the  few. 

11.  This  reasoning  was  ineffectual,  but  it  ought  to  have 
prevailed ;  for  its  perception  of  the  spirit  of  the  zemindary 
settlement  was  exquisite;  the  spirit,  that  is,  of  a  weak 
benevolence  which  loaded  the  zemindars  with  benefits  at  the 
expense,  not  of  itself,  but  of  the  ryots,  which  carved  out 
estates  for  zemindars  by  confiscating  the  rights  of  millions  of 
ryots,  and  which  released  a  few  zemindars  from  liability  to 
confinement  by  subjecting  millions  of  ryots  to  actual  con- 
finement in  their  turn  in  zemindars'  cutcherries.  Dntil  the 
zemindary  settlement,  zemindars  used  to  be  imprisoned  if 
they  failed  to  pay  the  revenue.  With  a  benevolence  "  worthy 
the  soul  of  Comwallis, "  zemindars  (a  very  small  body 
compared  to  the  ryots)  were  exempted,  in  1793,  from 
this  liability ;  and  in  1799  the  Hufttim  Regulation  armed 
them  with  power,  over  millions  of  cultivating  proprietors, 
to  procure  the  imprisonment  of  ryots  by  the  Collector  on  false 
eX'parte  statements  of  balances  due ;  and  further,  to  save  the 
zemindars  the  trouble  of  a  false  statement  before  the  Collec- 
tor, they  were  armed  by  this  Regulation,  VII,  section  XV, 
clause  8,  of  1799,  with  power  to  cause  ryots  to  be  draped 
to  zemindars'  cutcherries,  with  the  obvious  natural  conse- 
quences, viz.y  unlawful  imprisonment,  and  ruin  if  the  ryots 
did  not  submit  to  the  exactions  of  the  zemindars.  The 
benevolence  of  Government  shrank  from  imprisoning  a  few 
zemindars  for  non-payment  of  a  moderate  perpetual  rent ; 
accordingly,  exemption  from  that  liability  was  conceded  to 
those  few  by  the  vicarious  imprisonment  from  time  to  time, 
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during  sixty  years,  of  millions  of  ryots,  so  that  they  might  App.  XI. 
be  the  better  forced  to  pay  rack-rents  to  lightly  assessed  zemin-    ii^c^^htu 
dars.     Sixty  years  having  hallowed,  into  vested  rights,  these  '°";tJxrtr 
huge  enormities  of  benevolence — this  vicarious  imprisonment     palTw. 
of  myriads  for  the  benefit  of  a  few — the  British    Indian 
Association  urged,  with  much  truth  and  seriousness,  that  the 
withdrawal  of  the  vested  rights  involved  "  the  injustice  of 
punishing:  the  many  for  the  crimes  of  a  few." 

12.  Perhaps  there  is  a  slight  inaccuracy  in  this  statement. 
Por  it  may  be  that  we  should  distinguish  between  1793  and 
1799.  In  the  earlier  year,  benevolence  was  active ;  in  the  later 
year  it  slumbered,  and  its  place  was  taken  by  that  in  whose 
name  meanness  and  wi-ong  have  been  conscientiously  and 
self -complacently  done  in  all  ages,  viz.^  principle — the  prin- 
ciple, in  this  case,  of  securing,  no  matter  at  what  liazards  to 
helpless  millions,  the  Government  revenue,  wliich  the  Gov- 
ernment had  benevolently  fixed  for  a  few  zemindars  at 
a  light  assessment  for  ever.  All  the  tyranny  and  oppres- 
sion under  the  Regulation  of  1 799  were  allowed  for  sixty 
years,  on  the  "  principle  "  that  they  were  necessary  for  the 
ptmctual  realisation  of  the  public  revenue.  And,  in  due  time, 
"  principle  "  reaped  its  reward.  Under  the  Regulations  of 
1799  and  1812,  the  ryots  in  Orissa  and  Behar,  more  marked- 
ly than  in  other  parts  of  the  Lower  Provinces,  were  ground 
down  to  a  wretched  poverty  by  the  tyranny  and  exactions  of 
zemindars ;  and  in  1866  and  in  1874  "  principle  '*  had  the 
rare  satisfaction  of  stepping  aside,  while  benevolence  took 
its  place,  and  spent  in  the  relief  of  famine  some  seven  mil- 
lions sterling — that  is,  more  than  "  principle  "  need  have  lost, 
in  arrears  of  revenue,  if  it  had  spared  the  ryots  the  tyranny, 
exactions,  and  rascality  (paragraph  9,  section  iv),  which 
were  tolerated  for  the  sake  of  "  principle  "  in  the  sixty  years 
from  1799  to  1859. 

13.  The  chains  of  the  ryot  were  riveted,  f lu^her,  by  fraud, 
perjury,  and  forgeries, — by  incomplete  or  worthless  pottahs 
or  leases  to  ryots, — by  forged  kabuliuts  or  agreements  pur- 
porting to  have  been  given  by  ryots  to  zemindars, — by  the 
withholding  of  receipts,  and  by  like  frauds.  These  were  the 
additional  weapons  with  which  zemindars  strove  for  possession 
of  Naboth's  field,  or  to  raise  his  rent. 

I. — Incomplkte  Pottahs  and  Kabuliuts. 

(fl).— Mr.  p.  Taylor,  Judge,  West  Burdwan  (1858). 

In  Zillah  Rehar,  when  I  was  Collector,  it  was  customaiy   in   bhowH 
cases,   or  those  of  ryots  poying  commutation  for  rent  in  kind,  for  the 
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^.pp.  XI.   zemindars  to  evade  giving  9J\y poUahs  at  all^  and^  instead  of  kahmUuU,' 
-~  __    to  exhibit  with  their  summary   plaints   mere   kUsab  baqnees,   drawn   up 
without  the  apparent  knowledge  of  the   ryots  at  the  close  of  the  year. 
By  this  dishonest  and  oppressive  system,  they  entirely  evaded  the  nde  of 

ara.  13,  contd.  tlic  decennial  settlement,  which  directed  that,  "  in  cases  where  the  rate 
can  be  specified,  such  as  where  the  rents  are  adjusted  upon  a  measure- 
ment of  tiie  lands,  after  cultivation,  or  on  a  survey  of  the  crop,  or 
where  they  are  made  payable  in  kind,  tie  rate  and  terms  of  paymenty  and 
proportion  of  the  crop  to  be  delivered,  with  every  condition  (including 
the  length  of  the  rod  used  in  measurement),  should  be  clearly  specified." 
At  the  same  time,  by  the  above  expedient,  the  zemindars  contravened 
another  rule,  which  enjoined  calculation  and  ascertainment  of  all  instal- 
ments, with  reference  to  the  time  of  reaping  and  selling  produce ;  more- 
over, by  fixing  the  hakim's  hissab  at  the  end  of  the  year,  when  grain  was 
dearest,  they  obtained  a  much  larger  money  value  for  it  than  was 
equitable  to  the  cultivator. 

(J). — ^Mr.  E.  a.  Samuells,  Commissioner  op  Patna  (1858), 

The  first  interpolation  is  necessary,  in  order  to  protect  the  ryot  against 
the  fraudulent  suits,  so  common  in  Behar,  in  which  he  is  sued  for  the 
rent  of  land  which  he  never  occupied ;  the  frequent  changes  in  the 
quantity  of  land  cultivated  by  the  ryot  rendering  this  fraud  more  diffi- 
cult of  detection  in  Behar  than  elsewhere.  In  pottahs  for  lands  held 
under  a  butaee  or  bhowli  tenure,  it  is  impossible  to  specify  any  money 
rent.  The  section,  therefore,  provides  that  such  pottahs  shall  state  the 
proportion  of  produce  which  the  ryot  is  to  deliver ;  but  it  is  evident  that, 
unless  the  area  is  also  given,  this  provision  is  useless.  Tlie  same  pottah 
or  its  counterpart  may  form  the  basis  of  a  suit  for  five  hundred  rupees, 
or  for  five  rupees,  as  the  landlord  pleases. 

(<;). — Mr.  W.  H.  Elliott,  Commissioner  op  Buedwan  {18B8). 

I  think  it  most  important  that  the  pottah  and  kabuliut  should 
invariably  contain  a  very  clear  specification  of  the  tenant's  land. 
Many  will  be  found  merely  to  mention   "  about  bigahs  of  land  in 

the  village  of  ,  at  an  annual  rental  of  Bs.       '^ ;  and  a  poor 

ryot  is  frequently  made  to  pay  for  "other  land''  declared  to  be  in 
his  possession,  and  so  proved  by  vdtnesses,  when  the  fact  of  his  having 
paid  for  what  is  named  in  his  pottah  cannot  be  denied. 

II. — Forged  Kabuliuts. 

(a). — Mr.  H.  Atherton,  Oppiciating  Judge,  Tirhoot  (1858). 

An  excellent  provision,  if  the  ryot  can  register  his  pottah  in  the 
Collector's  office;  but,  unless  the  pottah  be  registered,  the  kabuliut 
will  be  fabricated,  whep  needed,  by  the  zemindar,  and  the  denial  of  the 
poor  ryot  will  rarely  protect  him. 

(3).— Mr.  E.  Lautotjr,  Judge,  24-Pergunnahs  (jf858). 

The  gi'eat  evil  at  present  is  the  general  resort  to  forged  instru- 
ments— forged  kabuliuts  on  the  one  hand,  forged  receipts  on  the  other.    . 
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(c). — Ma.  W.  S.  Sbton-Kaer,  Officiating  Judge^  Jessore  {1S58).  App.  XI. 

(2). — Does  this  mean  that  any  person  producing  a  ^o^^^t^^  of  any  kind  Rjicbifts  yob 
as  given  by  a  cultivator  may  distrain  the  produce  of  the  land  ?    If  this  be        *— 
intended^  1  fear  that  the  ryot  will  be  much  less  protected  than  was  hoped  ^'"^  ^^  ^^^' 
for.     To  make  a  iabuliufl  costs  nothing;   and  few  talukdars^  zemin- 
dars^ or  others  will  have  the  slightest  hesitation  in  procuring  a  forged 
document  of  this  sort^  if  its  production  will  enable  them  to  seU  produce 
off-hand. 

{d). — Bengal  British  Indian  Association  {14tA  February  1859). 

The  consequence  to  be  dreaded  from  such  a  state  of  things  is^  either 
that  the  courts  will  be  swamped  with  suits  for  the  enforcement  of  kabu^ 
liuUy  which,  with  the  present  machinery,  it  will  be  next  to  an  impossi- 
bility to  get  through  within  any  reasonable  period,  or  that  the  zemindar 
will  betake  himself  to  fabricating  iabuliids  to  enable  him,  under  the 
proposed  law,  to  realise  his  just  dues  by  process  of  distraint,  which,  in 
the  generality  of  cases,  is  his  only  remedy. 

{e). — Revd.  a.  Duff  and  20  other  Missionaries. 

Your  Hon^le  Court,  for  instance,  may,  in  the  Rent  Bill,  provide 
that  no  distress  shall  issue,  save  on  the  production  of  a  kabulitds ;  but 
there  exists  no  security  that  forged  kahuliuts  will  not  be  produced  with 
impunity,  the  only  remedy  of  the  cultivator  being  a  hopeless  litigation  . 
in  a  civil  court,  in  which  the  expense  or  the  delay  would  alone  effect 
his  ruin. 


^' 


(/). — Mr.  H.  C.  Metcalfe,  Judge  of  Tippbrah. 

The  zemindar,  to  protect  himself,  will  no  doubt  resort  to  two  subter- 
fuges, for  which  a  loophole  is  allowed  him  by  sections  IV  and  V.  He 
will  either  declare  that  *^  the  land  is  khamar,  nij-jote,  or  seer  land,'' 
belonging  to  the  proprietor  of  the  estate  or  tenure,  and  leased  for  a  term, 
or  year  by  year,  to  a  resident  cultivator;  or  will  produce  a  false  written 
contract  or  kabuliui  for  the  payment  of  specific  rates  of  rent,  which  he 
will  prove  by  perjured  witnesses  ;  and  thus,  in  both  cases,  the  rule  will 
fail  to  secure  the  land  to  the  ryot  at  the  pergunnah  rate.  A  great  deal 
of  litigation  and  perjury  will  be  the  consequence. 

III. — ^Receipts  for  rent  evaded  by  Zemindars. 

(a). — Mr.  H.  Atherton,  Officiating  Judge,  Tirhoot  {1858). 

If  thi»  rule  be  allowed,  it  will  be  absolutely  necessary  to  allow  the 
ryot  to  deposit  his  yearly  rent  in  the  Collector's  hands,  for  receipts  for 
payments  are  constantly  refused ;  and  if  the  ryot  cannot,  be  allowed  to 
deposit  his  rent,  his  only  course  will  be  to  refuse  payment  altogether, 
until  he  has  had  a  decree  given  against  him,  which  is  a  common  practice 


^  TliG  Rgrrcmcnt  which  the  rjot  signs  and  gives  to  the  zemindar. 
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A  PP.  XI.   now,  simply  from  the  impossibility  of  getting  receipts  from  the  zemindar 
or  his  agent. 

Bbcbipts  foe 

BKXT. 

::     ..  (^)- — Mr.  E.  Latjtour,  Judge,  Z^-Perguxwahs  (1858), 

Para.  18,  contd.   ^  '  '  '  ^  ^ 

So  of  receipts.  What  are  the  rubbishy  bits  of  paper  as  evidential 
^  exhibits,  which  the  zemindar  may  repudiate  or  his  ryot  forge,  and  either 
of  which  is  done  daily?  *  *  Again,  the  law  should  provide  for  tender  of 
payment  into  court  whenever  a  zemindar  refuses  to  receive  the  rent. 
I  have  cases  where  that  is  systematically  going  on,  partly  to  hara*'^ 
the  under-tenant  and  oppress  him  with  law  expenses,  and  partly  to  [ret 
a  decree  upon  which  to  found  proceedings  on  eviction.  In  Shahabad  tbiis 
was  the  method  taken  invariably  by  the  Dumraon  Rajah  to  evict  bi? 
mokurridars  for  value.  Here  it  goes  on  in  the  Sunderbunds,  where  a 
grantee  is  systematically  adopting  these  same  tactics  to  eject  his  ganty- 
dar ;  and  his  method  is  to  refuse  rents  and  institute  oppressive  Act  VII 
suits  in  the  collectorate,  setting  on  foot  the  usual  consequent  civil  suits. 
Numerous  cases  are  always  occurring  in  which  the  greatest  boon  would 
be  conceded  if  parties  were  allowed  to  pay  into  deposit,  to  the  credit  of 
the  zemindar,  any  sums  the  zemindar  refused  to  receive. 

(c). — Mr.  G.  L.  Martin,  Judge,  Sarun  {1858), 

During  my  residence  in  this  zillah  and  Tirhoot,  I  have  frequentlj 
observed  that  the  mode  of  granting  receipts  to  ryots  is  not  on  sepan.e 
pieces  of  paper  in  the  usual  form  of  an  acknowledgment,  but  on  a 
single  slip,  which  is  headed  with  the  ryot's  name,  and  below  that  tie 
several  payments  made  in  the  year  are  entered  with  the  dates  ;  but  \y 
signature  of  the  receiver  is  seldom,  if  ever,  affixed,  and  the  result  of  tli> 
practice,  which  extensively  prevails,  is,  that  when  tendered  as  exhib.i-^ 
in  suits,  they  are  easily  repudiated,  and  extremely  difficult  to  prove.  Oi 
course  it  is  optional  with  the  ryots  to  accept  an  acknowledgment  wlii'  - 
can  so  easily  be  denied ;  but,  in  the  main,  they  are  so  entirely  at  tli. 
mercy  of  the  landlord,  farmer,  or  agent,  and  often  so  ignorant,  they  can- 
not help  themselves.  The  practice  referred  to  appears  to  me  to  i)nHt^i 
from  much  the  same  sort  of  feeling  which  is  often  shown  by  proprieitts 
and  farmers,  in  their  reluctance  to  grant "  farugs,''  or  acquittances. 

IV. — Frauds,  Perjuries,  and  Forgeries. 

{a), — Collector  of  Rajshahye  {16 f A  August  1811). 

The  alarming  and  distressing  height  to  which  perjury  has  risen  i" 
this  country  is,  I  firmly  believe,  in  a  great  degree  to  be  attributed  to  tit 
power  of  distraint  at  present  vested  in  the  zemindars  ;  and  I  think  Imij 
venture  to  assert  that  there  are  but  few  gentlemen  in  the  judicial  line  vn 
do  not  coincide  with  me  in  the  opinion. 

{6). — Indigo  Planters'  Association  (1856). 

This  procedure  is  regarded  by  different  members  with  various  dej^T.-e* 
of  apprehension,  as  a  probable  source  of  frauds,  forgeries,  and  perjuries- 
the  usual  instrumentality  of  mofussil  litigation. 


Pars.   14. 
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(c). — Mr.  H.  Atherton,  Officiating  Judgb,  Tirhoot  (1858).  ^pp  xi. 

Section  VII  supposes  that  the  ryot  is  capable  of  contesting  the  de-  summIkt. 
mand  of  his  zemindar.  He  cannot^  generally  speaking,  do  so  from  his 
poverty^  and  from  the  fact  of  the  zemindar  or  his  agent,  when  inclined  to 
be  unjust^  being  able  to  secure  any  amount  of  evidence  against  the  ryot« 
Nothing,  in  my  opinion,  can  protect  the  ryot  against  oppression^  but  the 
reg^istration  of  his  pottah  in  the  collector's  office,  with  permission  to  pay 
the  rent  of  the  year  in  one  sum  into  the  collector's  hands. 

{d). — Bengal  British  Indian  Association  {ISA  February  1859). 

Your  petitioners  would  respectfully  beg  to  be  understood  that  it  is 
not  from  a  captious  spirit  of  opposing  a  beneficial  measure  that  they 
have  been  induced  to  offer  these  remarks,  but  from  a  sincere  conviction 
of  the  unnecessary  hardship,  not  to  say  injustice^  which  the  proposed 
law  is  calculated  to  entail  upon  the  landholders^  and  the  eneouragement  it 
off'ers  to  perjury  and  forgery ,  which  your  petitioners  conceive  will  be  effec- 
tually checked  if  the  exchange  of  pottahs  and  kabuliuts  were  directed 
to  be  made  with  the  knowledge  of  the  collector  of  the  district^  in  the 
manner  suggested  by  your  petitioners. 

(The  Association  hinted  thus  mildly  that  perjury  and  for- 
gery were  ordinary  weapons  of  oflPence  and  defence  in  the 
litigation  between  ryots  and  zemindars.) 

{e). — Rev.  A.  Dupf  and  9  other  Missionaries  {9th  March  1558), 

Perjury  has  almost  ceased  to  be  regarded  as  morally  wrong ;  it  con- 
stitutes the  stock-in-trade  by  which  numerous  witnesses  for  hire  subsist. 
The  impunity  and  success  with  which  systematic  perjury  and  the  forgery 
of  documents  are  commonly  practised,  tend  to  encourage  the  already  too 
prevalent  habits  of  falsehood  and  deception  among  the  great  body  of  the 
people ;  and,  as  a  necessary  consequence,  justice  is  now  constantly  mocked 
and  defeated,  or  the  powers  of  the  law  are  used,  without  remorse,  as 
engines  of  oppression  and  extortion,  through  the  infamous  arts  of  the 
traders  in  corruption. 

14. — Summary. 

Rev.  a.  Dupp  and  20  other  Missionaries  {April  1857), 

Year  after  year-  the  condition  of  the  tenants  appears  more  and  more 
pitiable  and  hopeless.  Your  petitioners  are  compelled  to  add  that  other 
evils  increase  the  wretchedness  of  the  condition  to  which  a  tenant  is 
thus  reduced.  The  village  chowkidars  are  the  servants  of  his  landlord ; 
the  Government  police  are  corrupt,  and  he  cannot  vie  with  his  landlord 
in  purchasing  their  favour.  *  *  Superadded  to  the  evils  the  cultivating 
classes  endure  from  a  corrupt  and  inefficient  police,  and  an  administra- 
tion of  civil  and  criminal  justice  which  confessedly  requires  extensive 
improvement,  they  are  Uable  to  be  constantly  harassed  by  the  conflicting 
and  unsettled  claims,  either  of  contending  shareholders  of  joint  estates, 
or  of  contending  neighbouring  proprietors ;  by  the  severe  laws  of  dis- 
traint and  arrest ;   by  the  power  of  their  superior  landholders,  whether 

t 


284         ZEMIKDAUS  AND  RYOTS  FROM  179S  TO  1859. 

App.  XI.  zemindars  or  middlemen^  to  compel  personal  attendance  at  their  pleasure ; 

—  by  illegal  exactions ;   by  the  unfix«i  nature  of  their  tenures ;  and  by 

—  "     the  prevalent  custom  of  refusing  both  leases  and  receipts. 

Pftra.  14}  contd. 

15.  It  appears  from  this  Appendix  that  the  period  from 
1793  until  near  1859  may  be  characterised  as  a  period  of 
lawlessness  of  zemindars,  who  corrupted,  kept  in  their  pay, 
or  controlled  the  police;  harboured  dacoite  and  employed 
club-men  who  kept  ryots  in  terror ;  abused  the  Svftum  and 
Punjvm  Regulations,  and  the  zemindar's  power  of  summon- 
ing ryots  to  their  cutcherries ;  gave  incomplete  pottahs  and 
receipts  for  rent ;  used  forged  kahulyuta ;  had  recourse  to 
frauds,  perjuries,  and  forgeries.  All  this  was  not  done  per- 
sonally by  the  zemindar ;  the  greater  part  was  done  by 
middlemen  and  subordinates  ;  but  the  result  was  the  reduc- 
tion of  the  ryots  into  absolute  subjection  to  zemindars. 
Act  X  of  1859  was  then  passed  with  the  view  of  protecting 
the  ryot ;  but  it  required  from  him  proofs  of  right  which 
could  have  survived  this  period  of  lawlessness  only  by  a 
miracle. 


APPENDIX    XII. 


ZEMINDARS    AND    BY0T8,     IN    THEIR     RELATIONS     AS     LAND-  App.  XII. 
LORDS  AND  TENANTS,   ACCORDING  TO   REPORTS  FROM    1871  la»d  "Rlviim: 

TO  1876.  i;,?s/4:r 

1.  The  land  revenue,   as  fixed  at  the  decennial  settle-**"'  — 
ment  for  Bengal,  Behar,  and  Orissa  (excluding  the  Cuttack  AdJi^ration 
division),  was  as  follows : —  j^j*^  i^*-73. 

Bengal.  Behar.  TotaL  Sicca. 

Bb.  Bs.  Rs.  Bs. 

1790-91         ...  ...     2,32,78,541  53.09,181        2,85,87,722  2,68,00,989 

1871-72        ...  ...     2,55,04,776         97,04,091        8,52,08,866 


Increase  ...       22,26,234  43,94910  66,21,144 

2.  The  settlement  embraced,  roughly  speaking,  the  tracts 
pf  country  now  comprised  in  the  divisions  of  Burdwan,  the 
Presidency,  Rajshahye,  Dacca,  Chittagong,  Patna,  and  Bhau- 
gulpore.  It  also  comprised  part  of  the  Hazareebaugh  and 
Maunbhoom  districts  in  the  Chota  Nagpore  division,  as  well 
as  Julpigoree,  Goalpara,  and  Cooch  Behar,  which  are  now  in 
the  Cooch  Behar  division,  but  which  then  formed  part  of  the 
B/ungpore  Collectorate.  The  revenue  of  the  districts  in  the 
Assam  and  Cuttack  divisions,  and  of  the  districts  of  Lohar- 
dugga,  Singbhoom,  Darjeeling,  and  the  Bhutan  Dooars,  for 
1871-72,  has  been  excluded,  as  none  of  these  districts  were 
covered  by  the  settlement  of  1789  to  1791. 

3.  Some  additions  were  made  to  the  revenue  demand 
when  the  zemindars  were  relieved  of  police  charges,  and  other- 
wise ;  and  in  1824-25  the  demand  had  risen  to  Company^s 
Rs.  2,98,62,021,  being  an  increase  of  Rs.  12,74,299.  After 
that  period  the  revenue  expanded  as  resumptions  of  invalid 
revenue-free  tenures  proceeded  under  Regulation  II  of  1 819. 
In  1828-29the  current  demand  was  Company's  Rs.  3,0i,27,770. 
Eighteen  years  later(in  1846-47)  it  had  risen  to  Rs.  3,12,52,676; 
and  after  this  period  a  fresh  and  very  marked  enhancement 
occurred,  bringmg  the  demand  in  1848-49  up  to  Rs.  3,40,96,605. 
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PP.  XII.  During  the  three  years  1847,  1848,  and  1849,  no  less  than 
H^'RiTBifUB  6,198  estates  were  added  to  the  revenue  roll  hy  resumption ; 
K?SBm«.*'  ^^d  the  revenue  was  otherwise  swelled  by  escheats,  the  assess- 

^'- ment  of  lands  brought  to  light  by  the  Survey,   and  reset- 

ira.3.contd.  tlemeuts  of  Government  estates.  After  this  the  demand 
remained  almost  stationary  up  to  1866-57,  in  which  year  it 
appears  at  the  slightly  reduced  amount  of  Rs.  3,37,38,783. 
In  the  following  year  it  rose  to  Rs.  3,39,10,362  ;  and  from 
that  time  there  has  been  a  steady  expansion,  interrupted  in 
the  year  1866-67  only  by  the  famine,  up  to  Rs.  3,55,34,022, 
which  represented  the  current  demand  for  1872-73. 

4.  The  increase  up  to  1846-47,  when  the  revenue  amount- 
ed to  Rs.  3,12,52,676,  was  Rs.  26,64,954.  The  expenditure 
in  1874-75-76  for  the  Bengal  famine  amoimted  to  6|  millions 
sterling,  interest  on  which  at  4^  per  cent,  amounts  to 
£292,500;  so  that  the  whole  of  the  increase  down  to 
1846-77,  and  a  portion  of  the  subsequent  increase,  have  been 
lost,  leaving  the  increased  charges  of  administration  since 
1793  to  be  met  from  the  remaining  revenues  of  the  province. 
One  object  of  the  permanent  settlement  was  to  secure  in 
a  rich  landed  proprietary,  a  provision  against  famine ;  instead 
of  that,  the  famine  expenditure  saved  many  zemindars, 
among  a  class  that  is  enriched  not  only  by  all  that  can  be 
extracted  from  ryots  on  the  scale  in  other  parts  of  Bengal,  but 
by  a  great  deal  more  than  is  extracted  from  China  through 
ministration  thc  oplum  rcvenuc.  In  the  Administration  Report  for 
rt'r;page"39^*  1875-76  it  was  observed :  "  Without  the  relief  afforded  by 
Government  to  the  famishing  people,  there  must  have  been 
some  serious  failure  in  the  land  revenue,  atid  (what  would 
have  been  a  very  great  evil)  some  extensive  transfer  of  landed 
property  and  ruin  of  old  families.  One  counterbalancing 
advantage,  then,  of  the  heavy  relief  expenditure  incurred  by 
Grovemment,  was  this,  that  the  great  interests  pertaining  to 
the  land  revenue  were  preserved  iutact." 

I.  The  land  reventie  assessed  in  the  last  century^  when  the  con- 
ditions of  the  country,  and  the  relative  capabilities  of  different  districts^ 
were  vastly  different  from  what  they  now  are,  bears  no  sort  of  propor- 
tion to  the  present  value  of  the  land ;  while  in  some  places  the  revenue 
may  still  amount  to  a  tolerable  assessment^  in  others  it  amounts  to  no 
more  than  a  very  small  quit-rent  The  total  rental  of  each  estate  may 
be  to  the  revenue  in  the  proportion  of  3, 10,  50,  or  100  times.  It  is  evi- 
dent, then,  that  the  land  revenue  could  not  be  taken  as  any  guide  to  an 
assessment  upon  landed  property;  on  the  contrary,  the  value  of  the  pro- 
perty and  the  free  income  of  the  proprietor  are  in  the  inverse  ratio  to  the 
amount  of  the  assessment. 
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II.  The  Bengal  Road  Cess  Act   of  1871  is  a  measure  which  pro-  App.  XIL 
vides  for  the  valuation  of  the  lands  and  of  the  various  rights  to  the  land,         — 
and  for  the  record  of  the  holders  of  these  various  rights.     It  then  estab-        ad^bbb. 
lishes  local  bodies  for  determining  the  expenditure,  and  striking  a  rate  for  ^"**  ^»  ^^^ 
the  year  to  meet  the  necessary  expenditure  on  the  whole  immovable  pro- 
perty of  the  district.     This  rate  may  in  no  case  exceed  one-half  anna  in 

each  rupee  of  the  net  profits  of  the  landholders  and  other  owners, 
that  is,  about  three  per  cent.  The  valuation  is  to  last  for  five  years,  and 
to  be  subject  to  revision  at  the  end  of  that  period. 

III.  The  zemindars  are  bound  to  render  an  account  of  all  rents 
receivable  by  them,  from  their  under-tenants,  it  being  provided  through- 
out, in  addition  to  penalties  for  false  returns,  that  no  rent  not  returned 
shall  be  recoverable  by  law.  When  the  zemindar's  returns  are  received, 
if,  as  generally  happens,  their  immediate  tenants  are  sub-holders,  supe- 
rior to  the  cultivating  ryot,  the  same  process  is  gone  through  with  the 
sub-holders ;  they  are  required  to  file  a  statement  of  holdinj^s  under 
them,  and  so  on,  it  may  be  through  several  gradations,  till  the  actual 
ryot  is  reached. 

IV.  In  regard  to  cultivating  ryots  paying  less  than  Rs.  100  per 
annum,  no  attempt  is  made  to  distinguish  between  the  different  classes 
of  ryots  possessed  of  more  or  less  beneficial  interest  in  the  soil.  It  is 
not  sought  to  make  an  actual  rack-rent  valuation  of  the  soil,  but  only 
an  account  of  the  rent  actually  paid. 

V.  The  Road  Cess  Act  proceeds  on  the  principle  that  half  the  rate 
is  to  be  paid  by  the  occupiers,  that  is,  by  the  ryots,  and  half  by  the  rent- 
receivers,  each  according  to  his  own  share  of  the  profit.  On  the  supe- 
rior holdere  is  also  imposed  the  duty  of  collecting  the  money  due  from 
those  under  them,  and  paying  the  whole  in  a  lump  for  each  estate.  A 
valuation  roll  of  each  estate,  and  of  the  district,  being  completed,  and 
the  rate  for  the  year  being  declared,  half  of  that  rate  will  be  published  as 
the  rate  payable  by  the  ryots.  The  holder  immediately  above  the  ryots 
will  collect  from  them  the  half -rate,  and  pay  to  his  superiors  the  full 
rate  for  his  holding,  less  half -rate  on  the  rent  or  revenue  receivable 
by  the  superior;  and  each  superior  holder  will  pay  to  his  own  superior 
in  like  manner,  till  the  zemindar  holding  direct  of  Government  pays  the 
whole  rate  on  the  whole  estate,  less  half-rate  on  the  share  of  profits  which 
goes  to  Government  as  land  revenue.  The  effect  is,  that  eath  holder 
passes  on  the  ryot^s  half -rate,  with  a  half-rate  paid  by  himself  on  his  own 
share  of  the  profits. 

YI  (a).  The  provision  which  throws  half  the  rate  on  the  ryot  is  one 
which  caused  to  the  Lieutenant-Governor  much  doubt  and  hesitation  at 
the  time — he  may  say  extreme  doubt  and  hesitation ;  and  he  has  been 
subject  to  a  recurrence  of  doubt  and  qualms  of  conscience  on  the  point 
ever  since.  Among  other  reasons  to  which  he  yielded  (with  reeumng 
spasms  of  doubt)  was  the  following : 

{b).  The  law  allows  the  proprietor  to  sue  for  enhancements  when- 
ever the  productive  powers  of  the  land,  or  the  value  of  the  produce,  have 
been  increased  by  any  means  other  than  by  the  labour,  or  at  the  expense 
of  the  ryots.  Now,  if  the  roads  and  canals  made  by  a  local  assessment 
on  the  proprietors  open  up  the  country,  render  it  more  easy  to  bring  pro- 
duce to  market,  and  so  increase  the  value  of  agricultural  produce,  it  will 
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Road  Cbsm. 


App.  XII.  follow^  in  law  and  logic^  that  the  proprietors  will  be  entitled  to  an  enhance- 
ment of  rent  on  that  ground.  Either^  then,  the  ryots  will  have  to 
submit  to  an  increase  of  rent,  or  there  will  be  given  to  the  zemindar  an 

Para.  4.  contd,  additiousd  incentive  to  that  proccss  of  general  enhancement  by  liti^tion 
which,  in  the  Lieutenant-Governor's  judgment,  is  of  all  things  most  to 
be  deprecated  in  the  interest  of  all  parties.  The  view  which  under  these 
circumstances  he  has  taken  is,  that  it  is  really  better  for  the  ryot  that  the 
law  should  step  in,  and  by  a  summary  rule  make  that  adjustment  which 
would  otherwise  follow  by  a  long  and  difficult  process.  We  now  say  to 
him :  "  Improvements  are  about  to  be  made  by  which  you,  the  ryot,  will 
benefit  as  well  as  the  proprietor,  and  on  account  of  which,  if  they  be 
made  by  the  proprietor,  you  would  be  liable  to  an  enhancement  of  rent. 
Instead  of  allowing  that  process  to  go  on,  we  will  impose  on  you  a  very 
light  rate,  which  we  believe  that  you  are  able  to  pay ;  the  expense  of  the 
improvements  will  be  divided  between  you  and  the  proprietor ;  they  will 
not  be  improvements  made  otherwise  than  at  your  expense,  but  your  own 
improvements  in  the  expense  of  which  you  have  shared ;  and  thus  by  so 
.  ^sharing  now,  you  will  avoid  the  liability  to  consequent  enhancement 
'hereafter.'*  It  is  thus  that  the  Lieutenant-Governor^  justifies  the 
imposition  of  the  half-rate  on  the  ryots ;  he  may  be  right  or  he  may 
be  wrong,  but  of  this  he  is  sure,  that  on  the  whole  question  he  has  been 
actuated,  and  he  believes  that  his  Council  have  been  actuated,  by  a  regard 
for  the  interests  of  the  people  at  large. 

5.  The  number  of  estates  and  tenures  of  all  sorts,  valued 
for  the  road  cess  according  to  the  latest  returns  in  the 
Administration  Reports  to  the  end  of  1876-77,  including 
sub-tenures,  but  excluding  ryots'  holdings,  is  as  follows : — 


Narnber  of 
estates 
▼alued. 

Number  of 
1  enures 
valued. 

TOXA.L  OV 

YkjsVAXiow  KADS  or 

> 

Revenue 
of 

1 

district. 

Payinjf  rev-           Paying 

enue.                  rent. 

1 
1 

Estates. 

Tenures. 

EsUtes. 

Tenures. 

• 

Bbvgal— 

Over 
Rs. 
100. 

Rs.  100 

and 
uuder. 

Over 
Rs. 
100. 

Rs.  100 

and 
under. 

Bs. 

Bs. 

Be. 

EMtern        DlstrioU 
(only  Daocft   Diiri- 
siun)    ... 

4^870 

1,08,269 

.  21,926 

6,31,673 

1.08,129 

6,63,601 

2,65,49,750 

2.09.46,181 

SUOifilB 

Western  Districts   ... 

M73 

13,696  10,059 

1,43,201 

18,169 

1,63,280 

1,84,90,6251,90,84,901 

77,88.517 

Central  Districts    ... 

e,187 

17,403  20,476 

1,70,910 

23,690 

]. '91.386 

2,96,36.353 

1.77,08.681 

98.96,81(1 

16,030 

1,34,2681  52,461 

8,46.689 

1,40,888 

8,98,160 

7,36,74,728  5,07,34^613 

2,27,88,273 

o'BWJl.M         •■•                   ••• 

ie,87G 

41,848  24,466 

88,148 

68,724 

112,606 

4,92,99.203  2,89.91,475 

1,11,87,1(» 

OUSflA 

2,826 

28,487 

2,470 

31,631 

31,812 

84,091 

40,19,130 

14.92,631 

17,86.845 

Lohardoggra,     Hazaree- 
baugh,  Maunbhoom... 

268 
35,688 

1,164 

4,236 

60,646 

1,422 

54,881 

87,40,809 

85,86,294 
7,07.55,013 

8.0I.10S 

2.06,767 

83,626 

1,016,103 

2,41,346 

1,099,72a 

13.07,83,930 
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The  demand  for  the  road  cess  on  lands  and  mines  amounted  App.  XII. 
for  1876-77  to  Rs.  28,65,606,  and  for  the  cess  year  1877-78  cohd^k 
to  Rs-  30,63,846.    Besides  this,  the  demand  for  the  Public  ™  ^J^ 
Works  road  cess  for  1877-78  amounted  to  Rs.  34,99,334.      ^"^^ 
The  number  of  estates  in  Bengal  and  Behar  paying  revenue 
to  Government  were  classed  as  follows  for  1872-73 : — 


o* 

zaMIMDJLKS. 


Sylhet 
Tirhoot 

Estates  npwardf 
of  500  acres. 

570 

980 

1    Estates 
under 
600  acres. 

53,868 
12,452 

65,820 
21,057 
51,043 

18,',920 

Totd. 

53,938 
13,432 

Behar  (remainder) 
Bengal      (do.) 

1,550 
7,281 

•  ••                        i  f*TTlfV 

16,280 

67,370 
28,338 
58,492 

154,200 

In  1877-78  the  total  number  of  estates  was  146,380,  a  num- 
ber of  estates  in  Calcutta  having  been  merged  in  the  books 
as  one  estate  in  1876-77.  Of  these  numbers  of  estates  many 
belong  to  one  proprietor,  so  that  the  number  of  proprietors 
is  less  than  the  number  of  estates. 

6.  L»  With  respect  to  the  valuations  thus  obtained  for  the  road  cess,  ^^*^JJ^^^ 
we  must  remember  that,  as  has  been  said,  we  have  not  sought  to  preas  the  p«g«8  89^. 
screw  as  tight  as  might  be  possible,  on  this  the  first  valuation.  We  have 
been  content  to  get  a  good  approximation  to  a  full  valuation,  trusting  to 
the  second  valuation  five  years  hence  to  render  the  result  more  exactly 
complete.  In  addition  to  the  general  disposition  to  under-state  rather  than 
over-state  values,  and  to  the  possible  under- valuation  of  small  estates  sum- 
marily assessed,  it  must  be  understood  that,  actual  rents  only  being  ren- 
dered, all  persons  classed  as  lyots  who  hold  at  fixed  rates,  having  occu- 
pancy rights,  or  being  otherwise  in  any  degree  privileged  or  beneficial 
tenants^  are  assessed  omy  on  the  rent  they  pay,  not  on  the  rack-value. 
So  far,  then,  as  any  ryots  pay  short  of  rack-rents,  Jthe  valuation  is  below 
the  outside  valuation. 

II.  Taking  all  things  into  consideration,  we  may  say  that  probably 
the  land  which  has'  given  an  assessable  rent-roll  of  something  more  than 
three  times  the  land  revenue,  is  probably  worth  four  or  five  times  the  rev- 
enue, especially  if  we  take  permanently-settled  districts  only.  The  few 
not  permanently  settled  pay  a  higher  revenue  in  proportion  than  tiie 
others. 

7.— Mr.  B.  B.  Chapman  (3rd  June  1868). 

I.  As  a  matter  of  fact,  the  State  resources  which  were  given  up  in  pari.  Paper, 
1793  are  not  now,  and  have  not  for  many  years  been,  accumulated  in  the  y^'^^' 
hands  of  a  few  wealthy  individuals,  who  pass  their  time  in  selfish  and 
careless  luxury,  but  are  distributed  among  a  very  large  number  of  persons. 

19 


290  ZEMINDAUS   AND   RYOTS  IK   1878. 

App.  XII,         II.  From  statements  which  I  have  seen  made,  not  without  authority, 

and  in  places  where  error  and  ignorance  on  such  subjects  are  not  to  be 

sHs  zsKiiTDAss.  cxpcctcd  or  assumed^  I  incline  to  think  that  I  shall  cause  some  astonish- 
PanuTTowitd,  nient  when  I  assert,  as  I  do  without  fear  of  contradiction  by  any  one 
who  is  really  acquainted  with  the  facte,  that  the  zemindars  of  Bengal  are 
not,  as  a  body,  wealthy  men.  There  are  some  rich  men  among  them,  a  few 
verif  rich  men,  but  the  bulk  of  the  class  are  men  of  very  limited  income, 
and  too  many  of  them  of  embarrassed  circumstances. 

III.  I  think  it  very  likely  that  not  one-fourth  of  the  primary  pay- 
ments of  the  cultivators  reach  the  Government  treasuiy,  and  that  the 
proprietors  of  the  land  in  Bengal  divide  among  them  a  profit  of  at  least 
£10,000,000  a  year.  But  this  is  distributed  over  an  immense  variety 
of  tenures,  from  the  ryot  with  a  right  of  occupancy,  who,  it  is  probable, 
ordinarily  does  in  practice  enjoy  some  beneficiary  interest,  to  the  Bajah  of 
Burdwan,  or  the  Bajah  of  Durbhunga. 

IV.  The  settlement  has,  I  repeat,  so  worked  (not,  I  think,  dis- 
advantageously),  that  the  accumulation  of  immense  properties  in  the  hands 
of  individuals  is  not  common.    The  vast   majority  of  the  estates  for 

.  which  revenue  is  paid  direct  to  the  Government  Sixe  petty  properties,  and 
the  larger  ones  are  almost  all  so  charged  with  suboi-dinate  tenures  of  a 
more  or  less  permanent  character,  as  often  to  leave  the  so-called  owner 
with  only  a  moderate  annuity. 
Administration  ^«  Th®  illegal  Icvios  by  the  zemindars  may  be  divided  into  two  classes — 
^po'jtj  W71-72,  illegal  transit  and  market  taxes  levied  from  the  general  pubKc,  and 
illegal  cesses  levied  from  the  agricultural  ryots  by  their  landlords,  in 
addition  to  the  legal  rents.  In  the  original  settlement,  certain  items 
classed  under  the  general  name  of  "  sayer  ^^  were  included  in  the  assets  of 
the  zemindars ;  dues  levied  on  produce  brought  to  market,  tolls  taken  on 
boats  passing  along  rivers,  or  on  goods  landed  and  shipped,  and  so  on ; 
but  these  practices  having  led  to  abuse,  it  was  determined  to  abolish  and 
prohibit  them  all,  and  to  give  compensation  to  the  zemindars  who  had 
.  profited  by  them.  A  Begulation  for  this  purpose  was  passed  in  1797, 
and  thenceforward  all  such  collections  were  strictly  prohibited.  All  dues 
on  transit  and  purchase  and  sale  were  declared  to  be  illegal,  and  forbidden 
under  penalty  of  confiscation  of  the  estates  of  those  who  contravened 
the  law.  It  was  specially  enacted  that  no  dues  whatever  were  to  be 
levied  on  markets,  saving  only  regular  monthly  or  annual  rents  for  shops ; 
and  for  the  market  dues,  as  well  as  for  all  other  collections,  full  compen- 
sation was  given.  Yet  it  turns  out  that  these  enactments  have  been 
wholly  set  at  defiance;  dues  on  goods  brought  for  sale  are  levied  in 
almost  every  market  in  the  country.  One  case  has  come  to  light  near 
Calcutta,  where  the  proprietor  to  this  day  draws  from  Government  annual 
compensation  for  his  abolished  market  dues,  but  has  only  moved  his 
market  to  a  short  distance,  and  there  levies  the  dues  just  the  same. 
i&«.,  1872.73,  I.  The    agricultural    cesses  consist  of    various  dues  and  charges 

^^^    '  levied  from  the  ryots,  in  addition  to  the  regular  rent,  and  generally  in 

proportion  to  the  rent.  The  permanent  settlement  regulations  positively 
prohibited  all  such  duties,  strictly  confining  the  zemindars  to  the  custom- 
ary rent  proper;  but  in  this,  as  in  other  things,  these  laws  have  been 
wholly  set  at  defiance  in  modern  times.  The  modem  zemindar  taxes 
his  ryots  for  every  extrav9gance  or  necessity  that  circumstances  may 
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suggest^  as  his  predecessors  taxed  them  in  the  past.     He  will  tax  them  App.  XII. 

for  the  support  of  his  agents  of  various  kinds  and  degrees ;  for  the  pay-        

ment  of  his  income  tax  and  his  postal  cess ;   for  the  purchase  of  an  ""o^'""*' 
elephant  for  his  own  use;  for  the  cost  of  the  stationery  of  his  establish-  ^^^-^poontd. 
ment ;  for  the  cost  of  printing  the  forms  of  his  rent  receipts ;  for  the 
payment  of  his  lawyers.     The  milkman  gives  his  milk ;  the  oilman  his 
oil ;  the  weaver  his  clothes ;  the  confectioner  his  sweetmeats ;  the  fisher- 
man his  fish.     The  zemindar  levies  benevolences  from  his  ryots  for  a 
festival^  for  a  religious  ceremony^  for  a  birth^  for  a  marriage ;  he  exacts 
fees  from   them  on  all  change  of  their  holdings^  on  the  exchange  of 
leases  and  agreements^  and  on  all  transfers  and  sales ;  he  imposes  a  fine 
on  them  when  he  settles  their  petty  disputes^  and  when  the  police  or 
when  the  magistrate  visits  his  estates;  he  levies  blackmail  on  them  when 
social  scandals  transpire^  or  when  an  offence  or  an  affray  is  committed ; 
he  establishes  his  private  pound  near  his  cutcheny^  and  realises  a  fine* 
for   every  head  of  cattle  that  is  caught  trespassing  on  the  ryots'  crops. 
The  abtoabs,  as  these  illegal  cesses  are  called,  pervade  the  whole  zemindari 
system.     In  every  zemindari  there  is  a  naib ;  under  the  naib  there  are   . 
gomashtas ;  under  the  gomashta  there  are  piyadas,  or  peons.     The  naib 
exacts  a  Aisabana,  or  perquisite  for  adjusting  accounts,  annually.     The 
naibs    and  gomashtas  take  their  share  in  the  regular  abwaba;  they 
have  their  httle  abwabs  of  their  own.     The  naib  occasionally  indulges 
in  an  ominous  raid  in  the  mofussil ;  one  rupee  is  exacted  from   every 
ryot  who  has  a  rental,  as  he  comes  to  proffer  his  respects.     Collecting 
peons,  when  they  are  sent  to  summon   ryots  to  the  landlord's  cutcheny, 
'exact  from  them  daily  four  or  five  annas  as  summons  fees. 

II.  In  most  districts  there  are  cesses  peculiar  to  the  district ;  in  all 
districts  it  must  be  said  that  these  exactions  largely  prevail.  It  has 
been  found  that  they  are  really  almost  quite  universal^  the  only 
difference  being  that  in  some  places  and  in  some  estates  they  are  levied 
in  greater  numbers  and  amounti  and  in  less  numbers  and  amount  in 
others. 

III.  In  Nuddea  there  is  a  small  hamlet  of  ten  or  fifteen  house- 
holders^ men  neither  of  sqbstance  nor  yet  of  exceptional  poverty.  The 
zemindari  gomashtas  proceeded  with  their  peons  to  this  village  during  the 
inundation  of  1871,  and,  apportioning  on  an  average  their  requirements 
at  three  annas  to  every  rupee  of  rental,  demanded  a  benevolence  of 
Bs.  54-Sl  as  the  sum  of  various  kinds  of  abwabs.  This  amoxmt  was 
actually  realised;  yet  the  ryots  did  not  complain.  They  never  would 
have  complained  in  this  case  had  the  zemindars  allowed  matters  to  stop  at 
this  point.  But  the  zemindars  ventured^  within  three  or  four  days  after 
the  realisation  of  this  amount,  to  impose  another  cess  of  forty  rupees 
upon  this  petty  village,  as  its  ^ntribution  towards  the  inamage  expenses 
of  the  daughter  of  one  of  their  own  number.  Yet  even  in  these 
straits  the  ryots  exhausted  every  means  of  complying  with  the  additional 
exaction.  They  sowed  indigo  for  the  planter,  and  they  applied  to 
hun  for  assistimce^  but  in  vain ;  they  besought  their  mahajun  for  the 
money^  but  fruitlessly^  and  only  as  a  last  resource  petitioned  the 
magistrate  for  redress. 

IV.  This  case  was  especially  reported  by  the  Board  ci  Revenue  to 
Government.    The  Board  pbserv^ :    '^  The  oase  seems  to  prove  the 
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Api>.  XT  I.  unmerciftil  manner  in  which  unauthorised  cesses  are  demanded ;  the  fear 

— '        of  the  oppressed  rojrfcs,  which  induces  them  to   comply  with  oppressive 

LLB0AtcKS8«8.  ^gjjjgjj^^  q£  thc illegality  of  which  they  may  be  aware>  and  the  extreme 

Para.  8.  contd.  difgculty  of  obtaining  any  adequate  redress ;  and  to  show  conclusively 

that  some  means  should  be  afforded  to  the  Government  to  check   the 

rapacity  of  the  zemindars  and  their  agents^  and  to  afford  protection  to 

their  victims/' 

V.  It  has  been  the  ryots'  immemorial  practice  to  pay  these  abvfois, 
and  they  pay  accordingly;  they  pay  because  they  have  always  paid, 
and  because  in  the  long  run  it  mvolves  less  trouble  to  pay  than  to 
refuse.  Upon  a  full  review  of  the  matter^  the  Lieutenant-Governor 
came  to  the  conclusion  that  the  system  of  these  exactions  was  now  in 
such  universal  vogue,  was  so  deeply  rooted,  and  so  many  social  relations 
depended  thereon,  that  it  became  a  question  whether  it  was  desirable  that 
Government  should,  by  any  general  or  very  stringent  measures,  interfere 
to  put  a  stop  to  them.  It  was  at  the  same  time  made  thoroughly  clear  that 
the  Government,  in  hesitating  to  adopt  severe  or  extreme  measures,  in 
no  degree  recognised  or  legalised  those  cesses.  Illegal,  irrecoverable  by 
law,  and  prohibited  by  law,  they  must,  it  was  said,  remain;  but  it  was 
deemed  that  it  would  perhaps  be  better,  imder  all  the  circumstances^  not 
to  interfere,  except  in  extreme  cases.  As  the  people  get  better  protected, 
better  educated,  and  better  able  to  understand  and  protect  their  own 
rights  and  position,  things  would,  it  was  felt,  no  doubt  to  some  extent, 
adjust  themselves.  At  present  the  people  certainly  prefer  to  pay  moderate 
cesses  to  an  enhancement  of  rent. 

YI.  In  Orissa,  however,  the  case  is  in  many  Tespects  different  and 
worse  than  it  is  in  Bengal.  Not  only  has  it  been  established  that  ill^al 
exactions  have  there  been  carried  to  a  monstrous  point,  but  the  inquiries 
on  this  question,  and  the  separate  inquiry  regarding  remissions  of  land 
revenue  specifically  granted  by  Government  on  account  of  the  famine  of 
1866,  on  the  express  condition  that  the  rents  of  the  ryots  should  also  be 
remitted,  show  conclusively  that,  as  a  rule,  the  zemindars  did  not  give  the 
benefit  of  either  the  remissions  or  the  advances  they  received  to  the 
ryots,  but  continued  to  collect  their  rents.  Further,  in  some  parts  of 
Orissa  at  any  rate,  the  Government  settlement  made  direct  with 
the  hereditary  ryots  has  been  utterly  set  at  nought ;  the  Government 
leases  have  been  taken  from  the  ryots ;  the  rents  fixed  by  the  Govern- 
ment officers  have  been  increased  many  fold ;  and  the  main  object  of 
the  extension  of  the  settlement  for  a  fresh  term  of  thirty  years  after 
the  famine,  viz,,  permitting  the  ryots  to  hold  on  at  the  old  settlement 
rates,  has  been  utterly  defeated. 

VII.  For  the  rest,  the  papers  showed  most  conclusively,  in  the 
Lieutenant-Governor's  opinion,  the  utter  failure  of  the  system  adopted 
in  Orissa  of  making  a  minute  and  careful  settlement  of  the  rights  of  all 
parties,  and  then  leaving  the  settlement  to  itseK  without  the  supervision 
.of  Government,  and  Sie  machinery  of  tehsildars,  canoongoes,  and 
village  accountants,  by  which  such  settlements  are  worked  and  carried 
out  in  other  provinces.  Nowhere  was  the  settlement  more  carefully 
made,  or  made  in  greater  detail,  than  in  Orissa;  perhaps  nowhere  were 
the  status  and  privileges  of  the  ryots  so  well  protected  m  theory  as  in 
Orissa ;  yet  we  find,  after  the  expiry  of  a  thirty-years'  settlement^  during 
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which  no  annual  or  periodical  papers  were  filed^  and  the  settlement  Apf.  XII. 
records  were  in  no  way  carried  out^  that  this  whole  extern  of  record  and 
protection  have  utterly  collapsed^  the  records  have  oecome  waste-paper^ 

and  the  ryots,  supposed  to  be  so  well  protected,  are  among  the  most        

oppressed  in    India.    The  papers  brought    home  to  the  lieutenant-       Para.  9. 
Qovernor  most  strongly  that,  so  tax  at  least,  the  settlement  should  be 
immediately  revised,    *    *    and  that  it  should  be  revised  at  the  expense 
of  the  zemindars,  as  the  Commissioner  proposed. 

9.— Rent  Laws  and  Enhancement  of  Bent. 

/.  Adminutratian  Report,  1872-73, — ^The  general  provisions  of  the  Administration 
Regrulations  of  1793  were  in  favour  of  the  tenant.  The  theory  of  the  ^'^'^'  ^®'^''^" 
permanent  settlement  was  to  give  to  all  under-holders,  down  to  the  ryots, 
the  same  security  of  tenure  as  against  the  zemindars  which  the 
zemindar  had  against  the  Government.  Sub-holders  of  talooks  and 
other  divisions  under  the  zemindars  were  recognised  and  protected  in  their 
holding,  subject  to  the  payment  of  the  established  dues.  As  respects  zemindars*  pow- 
the  ryots,  the  main  provisions  were  these :  all  extra  cesses  and  exactions  g[^]»°^«'**»« 
ivere  abolished,  and  the  zemindars  were  required  to  specify  in  writing  the 
original  rent  payable  by  each  ryot  at  the  pergunnah  or  established  rates. 
If  any  dispute  arose  regarding  the  rates  to  be  so  entered,  the  question 
was  to  be  '^  determined  in  the  civil  court  of  the  zillah  in  which  the  lands 
were  situated,  according  to  the  rates  established  in  the  pergunnah  for 
lands  of  the  same  description  and  quality  as  those  respecting  which  the 
dispute  arose.  '^  It  was  further  provided  that  no  zemindar  should  have 
power  to  cancel  the  leases,  except  on  the  ground  that  they  had  been 
obtained  by  collusion  at  rates  below  the  established  rates,  and  that  the 
resident  ryots  should  always  be  entitled  to  renew  pottahs  at  these  rates. 
In  &ct  the  fixity  of  tenure  and  fixity  of  rent  rates  were  secured  to 
the  ryots  by  law.  It  has  already  been  pointed  out  that  provision  was 
made  for  canoongoes  and  putwaries,  an  object  of  whose  appointment 
was  declared  to  be  ''  to  prevent  oppression  of  the  persons  paying  rent..'^ 
On  behalf  of  the  ryotait  was  a  record  of  rights  only  that  was  want- 
ing. The  status  that  was  designed  for  the  tenantry  was,  however, 
much  impaired,  and  in  great  part  destroyed,  by  the  great  powers  suIk 
sequently  given  to  zemindars  under  tne  old  hmftum  (seventh)  and 
punjum  (fifth)  Regulations,  with  a  view  to  enable  them  to  realise  their 
rents. 

//.  Mr,  Buchland,  Commissioner  of  Burdwan,  1872-73. — ^Prom  CommiBsionora* 
the  expressions  as  to  public  opinion  which  will  be  found  in  the  district  paj^^  ^^^73. 
reports,  I  think  that  it  is  shown  that  the  trial  of  rent  suits  in  the  civil 
courts  is  a  mistake.  I  think  that  it  was  too  great  and  sudden  a  transi- 
tion from  the  other  extreme  of  hufium  and  punjumf  which,  once  house- 
hold words,  will  soon  have  to  be  explained  to  the  inquisitive  rising  gen- 
eration of  ryots.  Under  the  it^/ttm  process  (Regulation  YII  of  1799) 
ilk  person  of  the  ryot  could  be  seized;  under  the  punJMm  process 
(Regulation  Y  of  1B12)  his  property  could  be  distrained;  and  in  either 
case  the  proceedings  commenced  by  a  strong  presumption,  equivalent  to 
a  knock-down  blow,  against  the  ryot.  It  may  not  be  gencially  known 
that  the  Regulation  of  1799  was  enacted  in  order  to  save  the  perpetual 
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Apf.  XII.  settlement,  the  existeuce  of  which  was  then  imperilled  by  the  excessive 

/     independence  which  the  ryots  enjoyed;   for,  although  it  is  now  the 

powBM  mBB  custom  to  say  that  the  rights  of  the  ryots  were  not  properly  protected  in 
TM  LAm         ^g  perpetual  settlement,  it  turned  out  at  the  time  that  they  could   take 
PmL  9,  oontd.    guch  good  carc  of  their  own  rights,  that  the  zemindars  could  not  collect 
their  rents  from  them  until  the  Goyemment  came  to  the  rescue  of  the 
zemindar,  and  made  the  ryots  liable  to  an'est  for  default  of  payment  of 
rent.     It  is,  I  fear,  a  mistake  to  have  gone  so  far  and  so  quickly  in  the 
opposite  direction ;  and  I  have  looked  in  vain  in  the  published  records  of 
the  Bengal  Legislative  Council   debates  for  any  sufficient  cause  there 
shown  for  the  substitution  of  the  ordinary  form  of  suit  for  the  old 
.    summary  suit.     From  the  very  nature  of  the  case,  where  almost  everj 
thing  depends  upon  a  ripening  crop,  a  summary  trial  is  necessary,  or 
the  only  thing  worth  fighting  for  will  hare  vanished. 
CommiMionew'         ///•  Lieutenant-Governor, — Mr.    Buckland   recites  the  history  and 
Beport^  i8ra-7^  pji^gen^  situation  of  the  Rent  Law.     His  Honor  fears  that  it  is  the  fact 
that  the  status  designed  for  the  ryot  by  the  Regulation  of   1793   was 
much  impaired,  and  in  great  part  destroyed,  by  the  great  powers   subse- 
quently given  to  the  zemindars  under  the  old  iuftum  BSiApunjum  regula- 
tions, with  a  view  to  enable  them  to  realise  their  rents.     As  Mr.  Buck- 
land  truly  describes  the  process  under  the  law  of  1799  and  that  of  181S, 
the  proceedings  began  in  both  cases  by  a  strong  pi*esumption,  equivalent 
to  a  knock-down  blow  against  the  ryot.     The  law  of  1 859  reduced  the 
powers  exercised  by  the  zemindars  themselves,  while  it  increased  the 
grounds  of  enhancemelit,  and  afforded  the '  remedy  of  a  summary  pro- 
cess before  Deputy  Collectors,  who  were,  however,  often  very  insuffi- 
ciently qualified.     Rent  suits   are  now  transferred  to  the  civil  courts ; 
they  are  better  tried,  and  the  rights  of  the  ryots  are  more  respected  than 
they  were ;  but,  on  the   other  hand,  there  certainly  seems  now  good 
ground  of  (^mplaint  that  there  is  difficulty  in  quickly   realising  undis- 
puted rents  by  legal  process. 
Report  of  Ben-         10.  I.  Last  in  the  scale  cotne  the  ryots.     There  can  be  no  doubt 
SlnmSlrOT,      ^hat  it  was  the  intention  of  Lord  Cornwallis  and  his  advisers  to  give  to 
^^^'  ^S^^^^'    ^^^^  ^^^^  *^^^  ^®  benefit  of  his  famous  settlem^t.     Although  it  was 
not  found  possible,  as  at  first  intended,  to  record  all  individual  rights, 
the  clearly  expressed  provisions,  that  the  zemindars  should  not  take  more 
Bight  of  occa-    f^om  the  ryots  than  the  established  rates  of  each  perg^nnah,  and  should 
pancy  at  a  flawd  xiot  cjcct  them,  sccm  distinctly  to  confer  on  the  ryots  permanency  of 
tenure  and  general  fixity  of  payment.  For  seventy  years  the  only  ground 
of  enhancement  recognised  by  the  Courts  was,  that  particular  ryots  were 
paying  rates  exceptionally  low  and  under  the  established  and  legal  rates. 
Even  as  respects  such  ryots,  the  courts  had  held  that  possession  at  the 
same  rate  of  rent  for  twenty  years  before  the  settlement  gave  a  right  to 
hold  at  that  rate  for  ever,  however  low  it  might  be ;  and  Act  X  of  1859 
has  so  far  extended  this  right,  that  all  who  have  held  at  the  same  rate 
since  the  settlement  are  entitled  so  to  hold  for  ever.     In  theory,  there- 
fore, the  ryot  of  the  time  of  the  permanent  settlement  has   by  lAe 
as  permanent  and  fixed  a  tenure  as  the  zemindar ;  and  the  law  has  fur- 
ther  protected  him   against  the  difficulty  of   proving  his  holding  by 
providing  that,  if  he  can  prove  a  holding  at  a  uniform  rate  for  twenty 
years,  he  shall  be  presumed  to  have  held  from  the  settlement,  unless  the 
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contrary  be    pfoVeA^    But    in    practice  there  are  several  difficulties.  App.  XII. 

The  knowledge  of  a  right  to  hold  at  fixed  rates,  in  a  country  where  till       

then  no  payments^  superior  or  inferior,  had  been  fixed  beyond  the  reach  fl^VrV^^' 
of  despotic  interference,  but  slowly  reached  the  lower  classes  of  the  ''"^  "*^- 
people;  the  zemindars,  themselves  in  those  days  highly  assessed,  as  Pan.  lo, contd. 
peace  and  prosperity  increased  the  resources  of  the  lyots,  irr^^arly 
pressed  either  for  increased  rents  or  for  various  unauthorized  extra  cesses 
and  benevolences,  such  as  in  India  constantly  crystallize  into  fixed 
payments,  and  many  compromises  were  made  under  which  they  were 
bought  off  by  somewhat  increased  payments.  The  holder  of  the  most 
ancient  tenure  may  any  day  find  his  fixity  utterly  destroyed  by  the 
exhibition  in  his  zemindar^s  books  of  some  small  unexplained  varieties 
in  his  actual  payments  in  the  time  of  his  grandfather,  fifty  or  sixty  years 
ag^o.  The  case  is  also  frequent  in  which  holdings  are  declared  variable, 
not  because  the  rent  is  shown  to  have  varied,  but  because  the  holder 
cannot  give  that  amount  of  proof  of  twenty  years'  unvaried  holding,  which 
satisfies  the  local  courts.  So  great  is  the  unreliability  of  evidence,  as 
it  is  taken  *  in  this  country,  that  many  judges  consider  oral  evidence 
always  worthless,  and  documentary  evidence  gradually  worse.  Except 
in  the  case  of  those  men  who  have  already  successfully  run  the 
g^auntlet  of  all  the  courts,  it  may  be  said  that  the  most  painful  uncer- 
tainty exists,  whether  each  man  is  proprietor  of  valuable  land  or  a 
mere  tenant.  In  some  districts  there  are  many  ancient  and  valuable 
ryoti-tenures  at  fixed  rates,  but  in  other  parts  of  the  country  all  depends  on 
the  tendency  of  the  litigation,  much  of  which  is  yet,  we  fear,  to  come. 

II.  The  remaining  class  of   righ£s  is  that  of  those  ryots  who  have  Bifcht  of  oocn- 
right  of  occupancy,  but  not  right  of  holding  at  a  permanent  fixed  rent.  SIh  meJ?*'^'^' 
Till  the  passing  of  Act  X  of  1869,  the  only  standard  of  enhancement 

for  these  men  was  that  of  the  pergunnah  rates,  which  had  become 
extremely  vague  and  ill-defined.  By  the  last-mentioned  enactment,  the 
principle  was  introduced  that  these  ryots  should  be  liable  to  enhance- 
ment of  rent  on  account  of  enhancement  in  the  value  of  the  produce 
of  their  lands,  arising  from  causes  other  than  their  own  industry  and 
improvements*  It  has  been  ruled  by  the  highest  court  that  this  en- 
titles the  zemindar  to  enhance  in  proportion  to  the  increase  in  the 
tiiarket  value  of  the  staples  of  proauction;  ai^  the  effect  is,  so  far 
to  put  the  ryot  somewhat  on  the  footing  of  a  permanent  holder  on  a 
fixed  com  rent.  If  adequate  machinery  be  provided  for  working  out  this 
principle,  it  will  admit  of  a  tenure  beneficial  to  a  considerable  degree ; 
and  we  think  that  such  machin^y  should  be  provided  something  after 
the  fashion  in  which  the  "  fiars ''  prices  are  struck  in  Scotland. 

III.  This,  however,  is  not  all.  The  old  provision  for  enhancement 
to  the  rates  payable  by  the  same  class  of  ryots,  for  lands  of  the  same 
class,  still  remains  as  an  additional  instrument  of  enhancement,  and  the 
pergunnah  rates  having  much  fallen  into  desuetude,  there  is  still  much 
uncertainty,  not  yet  fully  dealt  with  judicially,  on  the  question  what 
constitutes  a  class  of  ryots  ;  while  the  provision  to  save  improvements 
effected  by  a  man's  own  labour  and  money  not  being  introduced  into  this 
clause  of  the  law,  it  is  still  doubtful  whether  a  man  who  by  his  own 
industry  has  converted  barren  land  into  first  class  garden  land  may  be 
charged  first  class  rates. 
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Afp.  XIL        IV.  AH  these  unoertamties  are  rendered  doubly    harassing  by  Hie 

^     farming  system,  under  which  the  profit  of  the  farmer  largely  depends  on 

PAvcY  AX         successful  enhancement. 

"S?"^  V-  On  the  whole  question  we  can  only  here  say  that  the  great  neces- 

Pa».ir^ntd.  ®^^  ^^  Bengal  is  to  render  certain  and  definite  the  rights  in  the  la^d^ 
and  thus  to  enable  a  man  with  money  in  his  hand  to  deal  confidently 
with  some  one  person  as  the  absolute  owner  of  at  least  the  domimmm 
utile  over  the  field  which  he  wishes  to  buy.  At  present  there  are  so 
many  various  interests^  and  so  much  uncertainty  r^parding  allj  tiiat 
most  dealings  in  land  are  a  species  of  gamblings  and  comparatively  few 
have  an  interest  so  complete  and  secure  as  to  enable  them  to  iihprove 
with  pludence,  if  otherwise  willing  to  do  so. 

11.  At  the  time  of  the  permanent  settlement,  when  the 
rights  of  the  ryots  were  destroyed,  the  blow  was  mitigated  by 
the  scantiness  of  the  population  compared  to  the  land,  which 
circumstance  made  it  the  interest  of  zemindars  to  attract 
ryots  to  their  estates.  In  the  present  day,  circumstances  are 
reversed.  In  the  Administration  Report  for  1871-72  it  was 
observed  as  follows : — 

Administtation  I,  If  we  eliminate  the  exceptional  tracts  of  hill^  waste^  marsh,  and 
Fart  I,  page  96.*  juuglc,  wc  shall  find  that  the  districts,  and  parts  of  districts  in  the  plains 
which  are  without  special  drawback,  cannot  average  less  than  about  650 
souls  per  square  mile — say  one  person  per  acre  of  gross  area.  In  the  best 
districts  we  can  hardly  allow  less  than  25  per  cent,  for  rivers  and 
marshes^  roads  and  village  sites^  and  other  areas  for  any  reason  uncuU 
turable  or  uncultivated.  Say  we  have  75  per  cent,  of  cultivation, 
or  three-fourths  of  an  acre  per  head  i  we  may  allow  one-third  of  that 
for  products  other  than  the  food  of  the  population — oil-seeds  and 
fibres,  indigo  and  opium,  and  commercial  exports  of  all  kinds,  including 
a  large  export  of  rice,  as  well  as  the  dress  and  luxuries  of  the  people  of 
the  country.  The  result  will  be  that  we  can  hardly  have  more  than 
half  an  acre  per  head  devoted  to  raising  the  food  of  the  population. 
If  this  be  compared  with  the  average  given  to  raise  food  by  agri- 
culture and  grazing  in  England,  and  the  quantity  of  food  imported  tibbsre, 
it  will  probably  be  found  that,  deficient  as  may  be  the  Indjian  agriculture, 
it  supports  more  people  from  the  same  breadth  of  cultivated  land  than 
any  European  countries. 

II.  On  the  other  hand,  this  scantiness  of  the  land,  compared  to  the 
population,  suggested  the  great  social  difficulties  which  may  arise  it 
population  much  further  increases.    ')('    'ic-    '^ 

III.  No  statement  of  occupations  has  yet  been  recdved^  but  one 
thing  is  very  plain,  viz.y  the  extraordinary  absence  of  large  towns. 
The  population  beyond  Calcutta  ^  and  the  suburbs  seems  to  be  almost 
wholly  rural.  Patna  has  159,000  people,  and  there  are  a  few  second-rate 
towns  in  Behar.  In  Bengal  proper,  the  largest  town  is  Daoca^  69,000. 
The  supposed  great  city  of  Moorshedabad,  the  seat  of  the  Nawab  Nasdm 
and  his  numerous  followers,  even  including  some  outlying  places  not 
properly  in  the  city,  has  only  46,000  souls ;  and  there  is  not  another 
town  above    31,000,  and    scarcely  a  dozen  averaging  20,000  each. 
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Rungpore^  the  capital  of  the  great  district  of  Bungpore^  contains  6^100  Apf.  XII. 
souls,  and  Jessore  6,162  :   each  of  these  districts  having  a  population  ,    "^ — 
over  two  millions.  '  av  mn. 

Mr.  Beverley,  in  his  account  of  the  census  of  Bengal,  ^  w. 
observed  that  outside  Calcutta  and  its  suburbs  there  are  pro- 
bably not  more  than  half  a  ^dozen  towns  with  a  population 
of  50,000  inhabitants;  and  even  of  these  the  boundaries 
sometimes  include  large  rural  tracts,  and  some  of  them 
might  more  justly  be  described  as  groups  of  villages  formed 
into  an  union  for  municipal  purposes,  than  as  towns  in  the 
European  sense  of,  the  word. 

12.  From  these  extracts  it  appears  that  population  is  press- 
ing on  the  means  of  subsistence,  with  the  necessary  result 
of  raising  prices ;  and  that  it  is  pressing  on  the  means  of 
occupying  land,  with  th6  result  of  multiplying  competitors 
for  cultivators'  holdings ;  and  these  results  of  the  growth  of 
population  conspire  to  enhance  rents. 

13.  Respecting  enhancement  of  rents,  the  following 
notices  are  extracted  from  the  Administration  Reports  of  the 
Bengal  Government,  and  from  those  of  Commissioners  of 
divisions : — 

187U72— 

I.  {a).  The  mutiny  led  to  one  of  those  strange  oscillations  of  Indian  Administration 
opinions  which  seem  to  occur  periodically  like  the  tides.  By  a  very  pS?  ^^pSi^^» 
unintelligible  concatenation  of  ideas,  because  the  North- Western  Prov- 
inces had  been  the  chief  scene  of  the  sepoy  mutiny,  it  was  held  by 
many  that  the  civil  administration  of  these  provinces  aiid  of  the  Punjab, 
previously  believed  to  be  remarkably  successful,  must  be  bad.  Many 
people  thought  that  the  mere  fact  that  an  institution  obtained  in  those 
provinces,  was  enough  to  condemn  it.  Settlements  of  the  land  with 
small  holders  were  declared  to  be  open  to  every  possible  objection,  and 
there  was  a  great  revival  of  the  school  which  maintained  the  advantage 
of  great  landlords  and  absolute  rights  of  property.  In  1869  a  very 
important  Act  for  the  regulation  of  the  relations  between  landlord  and 
tenant,  based  upon  old  principles,  with  some  modem  additions,  was  passed 
quietly  enough,  but  soon  after  tiiere  sprung  up  a  storm  of  opposition; 
it  was  denounced  as  confiscation  of  the  rights  of  landlords;  attempts 
were  made  to  put  upon  it  a  construction  which  would  have  nullified  all 
the  protection  it  afforded  to  nrots ;  and  it  was  not  till  after  years  of  hot 
and  angiy  discussion  and  keen  litigation,  that  the  highest  court  gave 
to  it  an  authoritative  construction,  and  settled  the  action  of  the  courts 
into  a  course  not  unfavourable  to  the  ryots  who  have  means  enough,  or 
combination  enough,  to  litigate. 

(d).  In  the  south-eastern  districts  of  the  Delta,  where,  as  in  most /K<i.^  Put  i, 
districts  of  Bengal  proper,  the  agricultural  ryots  are  dbiefly  Maho-^**^^ 
medans,  it  is  the  fashion,  whenever  a  landlord  quarrels  with  his  tenants. 
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App.  XII.  to  stigmatize  the  latter  as  ''  Ferazees/'  a  sect  professing  rdFormed  tenets 

^    -*-       and  doctrines  of  equality^  and  to  attribute  to  their  conduct  a  political 
"c^iSSt"  character.  *    *    *  There  is,  however,  no  doubt  that  the  people  of  these 

Pant  iTcontdL  *^^*^  districts  are  hot-blooded  and  pugnacious  more  than  other  Bengalees, 
and  more  given  to  the  use  of  arms,  which  they  possess,  in  abundance. 
At  the  same  time  there  is^  the  Lieutenant-Governor  believes,  no  serious 
element  of  disaffection  in  their  religion  per  se,  though  tiie  Ferazee 
doctrines,  which  so  many  of  them  hold,  might,  in  the  event  of  serious 
ag^rarian  questions,  form  a  bond  and  rallying  cry  among  them ;  and 
.this  part  of  the  country  is  thus  not  without  some  elements  of 
political  anxiety.  The  Lieutenant-Governor  has  expressed  his  satis- 
'  taction  that  many  landlords  of  these  parts  have  found  it  to  be  their 
best  policy  to  take  a  bonus  from  the  better  ryots  (who  are  often 
prosperous  and  well-to-do),  and  to  g^ve  them  perpetual  leases  at  fixed 
rents.  The  registration  records  show  a  very  large  creation  of  such 
tenures  in  these  districts ;  and  the  Lieutenant-Governor  trusts  to  this 
distribution  of  the  rights  of  property  upon  a  wide  basis  as  the  best  con- 
servative force,  ancl  &e  best  security  for  peace  and  observance  of  the  law. 

^d.,^grti,  ^c).  The  enhancement  of  rents  has  been  alluded  to   as  a   cause   of 

excitement  in  particular  cases ;  but  it  may  be  said  that  the  rights  of 
enhancement,  conferred  on  landlords  by  Act  X  of  1859,  have  not  been 
the  occasion  of  much  serious  excitement,  or  great  social  disturbance  in 
these  provinces,  generally,  in  the  past  year.  Of  h^te  years  the  courts 
have  shown  a  tendency  to  scrutinize  thoroughly  the  grounds  of  enhance- 
ment, and  to  watch  the  cases  affecting  great  classes  of  ryots,  who -are 
individually  unable  to  contest  particular  cases  with  zemindars  on  equal 
terms  in  respect  of  money  and  legal  aid.  And  the  zemindars  of  Bengal 
have  not  generally  been  very  pushing  in  this  respect.  It  was  principally 
in  connection  with  the  indigo  question  that  the  planters  of  Bengal 
proper  fought  and  lost  the  battle  of  an  unlimited  enhancement  of  the 
rents  of  the  ryots  possessed  of  a  right  of  occupancy.  The  zemindars  are 
most  frequently  content  if  they  can  get  extra  cesses  and  benevoletices— 
illegal,  but  which  the  ryots  certainly  prefer  to  enhancement  of  rent. 
.  In  Behar,  whete  the  rights  of  ryots  are,  it  is  believed,  less  respected  than 
in  Bengal,  the  indigo  system  has  rather  tended  to  keep  down  rents,  as 
it  did  in  Bengal,  till  the  ryots  refused  to  grow  indigo  on  the  old  terms. 
An  ordinary  farmer  of  a  village  or  group  of  villages,  under  the  fashion 
prevailing  on  itaost  great  estates,  makes  it  his  sole  business  to  exploit 
the  rtots ;  Whereas  an  indigo-plantet  farms  the  village  for  the  sake  of 
the  indigo^  and  generally  leaves  the  rents  alone,  so  long  as  the  prescribed 
tale  df  mdigo  cultivation  is  maintained. 

1878^73— 

AdministnUon.  H.  (1).  {a).  Meantime  the  unsettled  questioud  between  iMdholders 
and  ryots  have  been  brought  into  prominence  by  what  are  known  as  the 
Pubna  rent  disturbances.  This  .district,  at  the  confluence  of  the  Ganges 
and  Brahmaputra,  is  one  in  which  the  ryots  have  some  independence  of 
character,  ahd  have  of  late  acquired  dome  knowledge  of  tiieir  rights.  It 
appears  that  the  isemlndftrs  had  been  in  the  habit  df  levying  very  heavy 
illegal  cesseiir.    More  recently,  probftbly  ak^ned  by  the  inquiry  into  these 
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cesses^  and  foreseeing  the  effect  of  the  obligation  to  return  a  statement  App.  XII. 

of  rents^   by  which  they  would  be  bounds  in  case  the  road  cess  (already       

in  operation  in  the  neighbouring  districts,  but  not  in  Pubna)  was  extended  ^'Swmt^ 
to  Pubna^  the  zemindars  became  anxious  to  consolidate  the  cesses  with  p^^JZ —  ^ 
the  rente^  and  to  take  the  opportunity  of  obtaining  at  the  same  time  a  ' 

large  increase  of  rent.  But  they  had  not  served  the  legal  notices  of 
enhancement  by  which  enhancement  must  be  preceded^  and  legal 
means  would  be  tedious,  expensive,  and  difficult  in  these  days,  when  the 
ryots  of  Eastern  Bengal  have  learnt  to  unite  for  common  action,  and 
the  courts  have  expounded  the  laws  in  a  manner  favourable  to  the 
ryots,  for  which  the  .landholders  were  not  prepared.     In  this  dilemma  .  • 

they  attempted  to  obtain  their  object  by  irregular  and  illegal  pressure.  • 
Some  of  the  more  unscrupulous  zemindars  certainly  put  on  much  impro- 
per pressure  of  this  kind,  and  attempted  by  this  means  to  obtain  very 
unfair,  extortionate,  and  illegal  documents,  binding  the  ryots  to  pay 
largely  increased  rents,  to  pay  all  cesses  imposed  by  Government,  whe- 
ther on  the  occupier  or  the  owner,  to  surrender  the  right  of  occupancy 
in  case  of  difference  with  the  zemindar,  and  altogether  to  place  them- 
selves at  the  landlord's  mercy.  There  can  be  no  doubt  that  in  this 
attempt  to  overrule  the  law,  and  obliterate  the  rights  of  the  ryots,  some 
of  the  zemindars  acted  very  illegally,  and  that  the  first  fault  lay  with 
theml 

{6).  But  trade  unions  are  an  old  institution  in  India,  and  local 
ryots'  unions  are  common  enough  in  Eastern  Bengal.  The  ryots  who 
were  hard  pressed  by  the  worst  zemindars,  and  who  had  nearly  yielded, 
obtained  the  support  of  their  fellows,  who  knew  that  their  turn  would 
come  next,  and  a  very  extensive  ryots'  union  was  formed  and  rapidly 
spread.  Then,  as  is  so  apt  to  happen  in  such  cases,  some  of  the  men 
of  the  union  committed  themselves  by  breaking  the  peace  and  the  law. 
There  was  a  violent  and  threatening  outbreak,  of  which  of  course  many 
bad  characters  took  advantage.  The  deeds  of  the  rioters  were  enor- 
mously exaggerated;  in  reality,  they  did  nothing  of  a  very  atrocious 
character,  but  there  were  serious  breaches  of  the  peace,  a  little  plunder 
of  property,  and  some  old  quarrels  were  worked  off.  There  was  no  loss 
of  life  or  very  serious  personal  injury.  But  the  landholder  class  was 
thoroughly  alarmed,  and  terrible  stories  of  the  atrocities  committed  by 
an  excited  Jacqueire  have  been  told  all  over  Bengal,  and  partly  believed 
in.  *  * 

(c).  The  difficulties  were  enhanced  by  disputes  as   to   measurement,  Bf^'j'^'^iSiSj?, 
which  all  over  Bengal  have  always  afforded  a  fertile  source  of  quarrel  Part  iii, 
between  landlord  and  tenant,  there  being  no  uniform  standard,  and  the  local  ^^^  ^' 
measuring  rod  varying  from  pergnnnah  to  pergunnah  and  almost  from 
village  to  village.  In  Pubna  especially  there  is  extreme  diversity  of  measur- 
ing standards.    All  the  zemindars  were  not  equally  bad>  but  there  were 
undoubtedly  some  among  them  who  resorted  to  illegal  pressure,  and 
strongly  attempted  illegal  enhancement ;  in  ihe  cases  where  the  shared 
were  much  sub-divided,  also,  especial  oppression  was  practised,  and  the 
quarrels  among  the  sharers  themselves  had  not  a  little  to  do  with  the 
recent  outbreaks.     It  is  the  practice  for  each  sharer  in  an  undivided 
estate  to  cpllect  separately  both  rentd  and  cesses,  benevolences,  &g.,  and 
in  the  estate  in  which  the  worst  of  the  Pubna  outbreaks  occurrod^  one 
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Afp.  XII.  shareholder  had  sublet  his  share  to  parties  who  were  inimical  to  ihe 
EvHr^DBinir    ^^^^  shareholder — a  state  of  things  which  led  to  mach  dispute. 

OF  BBHv.  .  ^  (rf).  Rajsiahye  Division, — There  are  several  very  noteworthy  indica- 
►am.  liTcontd.  tious  referred  to  in  this  report,  that  there  is  a  rising  among  the  ryots  of 
a  more  independent  spirit  than  previously  existed^  and  of  a  better  know- 
ledge of  their  rights.  A  general  impression  is  spreading  in  the  country, 
that  the  hitherto  undefined  relation  between  landlord  and  tenant  must 
be,  replaced  by  something  better.  The  Lieutenant-Governor  fully 
recognizes  that  we  are  progressing,  and  that  things  must  gradually  be 
put  on  a  more  defined  footing.  His  Honour,  however,  considers  that  it 
may  be  doubtful  whether  legal  definitions,  and  facility  of  recourse  to 
courts,  where  rich  men  and  lawyers  prevail,  will  be  altc^ther  to  the 
advantage  of  ryots  in  this  country ;  and  he  does  not  desire  to  go  too 
fast  in  substituting  legal  definitions  for  customary  adjustments,  so 
long  as  the  parties  got  on  fairly  well  one  with  another.  His  Honour  would 
hope  that  Government  ofilcers  may  avail  much  by  their  influence  in 
effecting  adjustments  among  the  parties  themselves. 

(e).  Orissa, — Since  the  last  few  years  a  sort  of  antipathy  has  sprang 
up  between  the  zemindar  and  his  ryot,  the  endeavour  of  the  former 
being  always  to  keep  the  latter  under  subjection,  and  that  of  the 
latter  to  shake  oS  the  subjection.  The  ryot  is  convinced  that  in  a 
court  of  justice  the  zemindar  has  no  better  privilege  than  himself—- 
a  belief  which,  though  it  compels  him  to  seek  re^ss  in  the  courts,  tends 
ultimately  to  his  material  injury.  Whether  he  gains  or  loses  the  law- 
suits, his  sufEerings  in  both  cases  are  certaan.  The  zemindar  has 
many  things  in  his  favour  to  proceed  in  his  own  way;  he  would  deprive 
the  ryot  of  his  arable  lands,  and  harass  him  with  lawsuits. 

(2),  As  the  country  is  subjected  to  inundation,  the  character  of  its 
soil  is  hable  to  frequent  changes  ,*  a  ryot,  therefore,  dares  not  take  a  jote 
at  a  high  rate  of  rent  for  a  fixed  period,  lest  it  be  covered  with  sand 
by  the  intmdation,  and  lose  its  productiveness.     He  is  consequently  a 
tenant-at-will  throughout  his  life.     The  zemindar,  on  the  other  hand, 
is  quite  reluctant  to  give  a  pottah  to  a  ryot,  knowing  that  it  would 
secure  the  interests  of  the  latter  against  his  own;  and  if  he  at  all  grants 
a  pottah,  he  would  never  note  therein  the  number  of  the  land  in  the 
bhouriay  or  make  any  other  specification  of  it;  so  that,  even  where  a 
ryot  possesses  a  pottah,  his  right  is  not  secured  by  its  vague  terms, 
and  in  case  of  dispute  the  pottah  becomes  of  no  use  to  him.     He  cannot 
identify  his  land  and  establish  his  right  to  it  by  the  production  of  the 
pottah.    Therefore,    whenever  he  becomes  an  object  of  displeasure  to 
the  zemindar,  the  latter  either  dispossesses  him  of  his  jote,  or  waits  till 
his  crops  become  ripe  and  fit  for  cutting,  when  he  demands  an  exorbitant 
rent    m>m   him,  which    if  not  complied    with,  he    appropriates  the 
crop  by  the  easy  and  simple  process  of  distraint  and  sale.     So  the 
poor  ryot  is  obliged  to  give  up  the  crop,  the  produce  of  his  labour  and 
the  hope  of  his  future  maintenance.    Every  year  the  zemindar  measu^^s 
his  land  by  the  paddika,  which  by  the  skill  of  his  underlings  would 
make  a  man  measure  more  than  it  really  is ;  and  unless  the  poor  ryot  can 
please  the  man  making  the  measurement,  he  is  compelled  to  pay  a  rent 
higher  than  what  would  have  been  justly  due  from  him  if  the  measure- 
ment had  been  made  justly.    The  zemindar  is  also  a  ryot's  mahajun. 
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He  will  not  Buffer  a  ryot  to  borrow  money  or  paddy  from  anybody  but  App.  XII. 
himself;  so  in  every  case  he  binds  the  ryot  hand  and  foot,  and  the,^ — 
latter  has  no  alternative  but  to  submit  himself  to  the  zemindar's  xm just '    orunf" 

claims.  .?&».  is.  oontd. 

(8).  Although  the  rise  of  prices  and  the  mcrease  of  trade  have 
become  souioes  of  means  to  the  ryot,  yet  the  continual  endeavour 
of  the  zemindar  to  squeeze  him,  and,  in  case  of  opposition,  to  harass 
him  with  lawsuits,  have  become  great  bars  to  his  progress.  During  my 
ivvinter  tour  of  inspection,  I  have  learnt  that,  in  addition  to  the  rent  due 
from  the  ryot,  the  zemindar  exacts  from  him  cesses  and  abwabs  of 
various  kinds.  The  ryot  unwiUingly  submits  to  these  exactions  for 
fear  of  being  harassed  by  Act  X  suits — the  easy  mode  of  binding  a 
ryot  to  subjection^  so  his  position  with  respect  to  ms  landlord  is  quite 
helpless  and  unpleasant. 

(4).  No  zemindar  makes  any  endeavour  to  improve  his  zemindari; 
and  as  the  demand  for  arable  land  has  increased,  he,  instead  of  endea- 
vouring to  improve  the  lands  which  lie  uncultivated,  and  make  them  fit 
for  cultivation,  only  increases  the  rate  of  rent,  or  deprives  one  ryot  of  his 
land  and  giv^  it  to  anotiier,  ^enever  such  opportonity  pK»ento 
itself. 

1874.76— 

III.  {a).  The  rent  laws  (ActsX  of  1859  and  VIII  of  1869)  are  com-  ^"^^'JSJjJJ^ 
monly  called  the  charters  of  the  ryot.  These  enactments,  indeed,  left  Pa^  i,'pag«  8. 
unchanged  the  ryots  of  the  superior  classes,  the  tenure-holders,  and  the  515^.  ^***'' 
€ub-pToprietors  on  the  one  hand,  and  the  ryots  of  the  lowest  class  and 
tenants-at-will  on  the  other ;  but  they  raised  up,  intermediate  between 
these  two  classes,  a  class  of  men  with  an  occupancy  status— that  is,  a 
class  of  men  who,  having  held  for  twelve  years  or  more,  would  not  be 
liable  to  ejectment  while  they  paid  the  rent,  nor  to  enhancement  of  rent, 
save  by  decree  of  a  court  of  justice.  The  effect  of  this  rule,  which 
bas  operated  now  for  fifteen  years,  has,  according  to  all  accounts,  been 
very  great.  Many  experienced  natives  believe  that  the  great  majority 
of  cultivators  have  acquired  this  occupancy  status,  and  that  the 
mere  tenants-at-will  are  comparatively  few.  Afc  first  the  zemindars 
either  acquiesced  in,  or  took  no  pains  to  prevent,  this  gradual  change. 
And  although  some  zemindars  do  insert  provisions  in  the  leases  to 
prevent  this  statua  accruing  to  the  tenants,  still  the  majority  do  not, 
either  because  they  acquiesce,  or  because  they  cease  to  resist  what  they 
regard  as  inevitable.  The  general  conseq^uence  is,  that  the  bulk  of  the 
ryots  or  cultivators  have  become  much  raised  in  position. 

(i).  On  the  other  hand,  the  rent  laws,  while  doing  so  much  for  the  Administration 
status  of  the  cultivators,  did  something  also  for  the  landlord,  inasmuch  as  ^£^^^is' 
they  asserted  the  principle  that  even  from  occupancy  ryots  he  should  be 
entitled  to  increase  of  rent  under  certain  conditions.  Of  these  conditions 
the  most  important  was  this,  that  the  value  of  the  produce,  or  the  produc- 
tive powers  of  the  land,  must  have  been  increased  otherwise  than  by  the 
agency  or  at  the  expense  of  the  ryot.  Around  this  condition  are  clus- 
tered various  questions  which  excite  more  lively  interest  than  any  other 
questions  in  Bengal  at  the  present  time.    The  growth  of  the  export 
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Lpp.  XII.^  trade  in  agricultural  produce  has  greatly  augmented  the  profits  of  cul- 

tivation  to  the  cultivator.     The  zemindar  considem  himself  entitled  to 

ov  Bxv*.      a  share  in  this  improved  income^  and  he  founds  his  demand  on  the  con- 

».  13,  contd.  dition  above  cited.  The  ryot  hesitates  to  comply  altogether ;  he  will 
pay  something  additional^  but  he  will  not  accept  the  arbitrament  of  the 
zemindar^  and  he  is  disposed  to  join  issue  at  law.  He  will  withhold 
the  payment  of  rent  altogether^  if  he  cannot  come  to  terms  with  the 
landlord. 

^,  Part. I,  (^c).  It  is  the  fact  that  in  some  parts  of  Bengal^  especially  the  eastern 

districts^  the  rent-paying  powers  of  the  land  and  the  profits  of  the 
cultivation  have  much  increased.  The  ryot  is  entitleid  to  a  large 
share  in  the  benefit  of  this ;  the  zemindar  may  also  justly  claim  a  share. 
The  apportionment  of  the  respective  shares  is  the  main  cause  of 
^'    dispute. 

(d).  In  many  districts  where  these  special  circumstances  of  increase 
are  not  so  readily  demonstrable,  it  is  reported  that  the  zemindars  would 
be  unable  to  raise  their  rents  if  they  were  to  try,  as  the  ryots  would 
contest  th^  demands,  and  as  the  tendency  of  the  decisions  of  the  courts 
is  thought  to  be  adverse  to  such  claims  on  the  part  of  zemindars.  This 
confirms  the  belief  that  the  status  of  the  ryot  is  improving,  and  that, 
whereas  he  was  once  the  weaker,  he  is  becoming  the  stronger  party. 

w.  Part  I,  ^e).  The  zemindars  see  that  the  days  of  force  and  compuldon  are 

**    "  passing  away.     Though  they  certainly  regard  themselves  as  something 

more  than  annuitants  on  the  land,  with  fixed  rents  not  to  be  enhanced 
as  the  profits  of  agriculture  increase,  and  reasonably  assert  their  right 
to  a  part  of  ^^  the  unearned  increment,"  still  they  recognise  the  justice 
of  allowing  to  the  cultivator  a  good  share  in  the  increased  produce  of 
his  toil,  and  the  expediency  of  maintaining  with  their  tenantry  those 
friendly  relations  which  ought  to  spring  from  community  of  interest 
in  the  soil.  Though  far  from  saying  that  they  do  anything  like 
all  that  they  ought,  still  they  evince  a  growing  disposition  to  help 
their  tenantry  in  time  of  need.  Such  certainly  is  the  inference  to 
be  drawn  from  the  experience  of  the  famine  of  1874.  In  all  parts  of 
these  provinces,  signal  instances  of  active  and  comprehensive  b^ie- 
ficence  and  of  munificent  liberality  for  all  sorts  of  useful  objects  on 
the  part  of  the  zemindar  frequently  occur,  which  would  be  deemed 
honourable  to  the  landlord  class  in  any  country. 

{/).  It  is  true  that  more  capital  than  at  pl^sent  ought  to  be  laid 
out  by  the  landlord  class  on  the  improvement  of  the  land,  &c. 


dminiitratton  ^^'  (^)'  '^^  Act  f  or  the  prevention  of  agrarian  disturbances  arms 
^76^76  ^'^  8  ^^^  Government  with  full  power  to  prevent  aigrarian  trouble^  and  the 
'^^^^  '  importance  of  this  can  hardly  be  over-estimat^.  Under  the  agrarian 
and  rural  circumstances  of  the  country',  moreover,  the  materials  for  such 
disputes  are  unfortunately  so  abundant,  that  many  well-informed  observers 
think  that,  notwitbstanding  the  outward  calm  which  now  prevaik, 
there  are  questions  growing  inwardly  between  landlords  and  tenants 
which  must  sooner  or  later  burst  forth  in  the  shape  of  extensive  quarrels. 
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« 

unless   some   rales  more   definite  than  any  which  now   exist  shall  be  Afp.  XII. 
framed  for  the  guidance  of  the  authorities  in  the  determination  of  *     — 

Xt;Ul«.  ^  OVBBITT. 

{b).  It  is  not  possible,  mider  the  circumstances  of  Bengal,  that  rents  p^^'TT^ntd. 

should  remain  unchanged.    If  the  value  of  land  is  to  increase  with  the  rise  .    . 

of  prices  and  the  improvement  of  produce,  it  follows  that  there  must  be  ••p**®*- 
a  moderate  and  gradual  augmentation  of  rent  throughout  the  country 
from  time  to  time,  enough  to  satisfy  the  rights  of  the  landlord,  while 
leaving  a  clear  and  liberal  margin  of  profit  to  the  ryot.  If  the  material 
resources  of  the  nation  are  to  grow  and  expand ;  if  the  culture  of 
new  staples  is  to  flourish-;  the  Jute  of  yesterday,  as  it  were,    the  .  ." 

tobacco  of  to-day,  the  flax  of  to-morrow ;  if  the  use  of  machinery  is 
to  spread,  not  only  around  capital  cities,  but  also  "to  the  remote  interi-  :  • ! 
ors  ;  if,  in  short,  agriculture  is  to  advance,  then  concurrently  some  aug- 
mentation of  rent  is  to  be  expected,  equitable  doubtless,  and  consistent 
with  the  maintenance  of  a  stable  and  valuable  occupancy  status  for 
the  ryot,  but  still  augmentation.  The  very  law  itself,  by  presenting 
the  conditions  under  which  rent  may  be  enhanced,  contemplates 
the  possibility  of  such  enhancement.  It  is  too  late  now  to  recede 
from  that  position.  Although  the  permanent  settlement  in  Bengal 
did  clearly  imply  protection  for  the  tenantry,  it  did  not  proniise^ 
that  their  rents  should  never  be  enhanced.  Such  a  promise  wcSdd 
have  involved  a  special  and  perpetual  settlement  with  the  ryots, 
which,  in  fact,  was  never  attempted.  Though  the  settlement  vir- 
tually presented  the  established  local  rates  (pergunnah  rates)  as  guides, 
it  yet  did  not  stipulate  that  these  rates  should  never  be  augmented 
as  time  went  on.  Nor  were  these  local  rates  definitely  ascertained  and 
settled  in  the  beginning ;  such  an  a6cei*tainment  would  have  amounted 
to  an  authoritative  settlement  of  rents  through  the  country — an  operation 
which  has  not  been,  and  doubtless  will  not  be,  undertaken. 

((•).  On  every  ground,  then,  there  is  a  case  for  interposing  by  legisla-  Administntion 
tion  while  it  can  be  dispassionately  considered,  and  before  the  angry  pS*iJ*pi|i  w.*' 
feelings  on  both  sides  shiJl  become  so  inflamed  as  to  render  settlement 
almost  impossible. 

{d.)  Meanwhile,  as  the  best  rule  that  could  be  framed  in  the  absence  md.,  page  lo. 
of  any  guidance  from  the  law,  the  High  Court  devised  what  is  known 
as  the  rule  of  proportion.  According  to  that,  the  new  rent  should  bear 
the  same  proportion  to  the  old  value  of  the  produce  as  the  old  rent  bore 
to  the  old  value  of  the  produce,  at  the  time  when  the  rent  was  last 
fixed,  or  at  some  subsequent  period  which  may  be  taken  as  a  starting- 
point.  But  although  this  rule  may  be  the  only  one  that  could  be  put 
forth  without  resorting  to  legislation,  still  it  is  essentially  defective  and 
cannot  be  easily  worked.  The  whole  area  of  contest  is  opened  out,  as  to 
what  the  value  of  the  old  produce  of  the  land  really  was  j  and  even  as 
to  what  the  old  rent  really  was,  inasmuch  as  there  are  no  village  records 
filed  in  any  public  office,  and  unless  the  ryot  possesses  the  old  receiptSi 
there  is  no  one  who  holds  a  record  save  the  zemindar,  and  his  record  would 
be  disputed  by  the  ryot.     Further,  it  by  no  means  follows  that  the  old 

>  So  spske  Sir  Bicbazd  Temple :  for  the  different  atterance  of   Sir  Georg«  Campbell^ 
see  para.  9,  section  I. 
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App.  XII.  rent  was  right,  merely  because  it  was  the  old  rent.    In  the  disputes 

'  which  now  arise,  it  will  be  alleged  that  the  old  rent  was  &nliy,   and 

^"SJ  wSIf  that  a  new  rent  ought  to  be  determined  on  better  principles.     But  the 
'aralTooDtd.  ^^^  ^^  proportion  in  a  great  degree  stereotypes  and  perpetuates  whatever 
&ults  existed  in  the  old  rent. 

{e).  If,  then,  some  better  rule  is  to  be  found,  how  is  it  to  be  attained  ? 
In  order  to  solve  this  question,  I  have  for  some  time  past  been  gathering 
opinions  from  all  quarters,  whence  the  best  information  might  be  obtain- 
able, European  and  native,  official  and  non-official ;  propositions  and 
counter-propositions  have  been  laid  before  Government;  a  mass  of 
valuable  ideas  and  suggestions  has  been  collected. 

(/).  It  is  admitted  that  our  proposals  need  not  go  beyond  the  dags 
of  occupancy  ryots,  leaving  the  non-occupancy  class  to  the  operatioti  d 
the  economic  law  of  supply  and  demand.  Probably,  however,  the  occu- 
pancy category  comprises  the  vast  majority  of  the  ryots. 

(g).  Two  alternatives  have,  after  the  fullest  consideration,  been  {put 
fom^^rd,  juunelj— firstly,  to  take  the  ordinary  rent  rates  paid  by, .the 
loccupancy  ryots  or  tenants-at-will,  which  may  be  regarded  as  i^resent- 
ing  the  competitive  rent  for  which  the  land  might  be  let  in   open 
market,  and  to  assume  that  as  a  standard  for  the  occupancy  ryot^  aUowiug 
to  him  a  &vourable  difference  of  20  to  25  per  cent,  less ;    in  other 
'  words,  the  rent  of  the  occupancy  ryot  being  made  so  much  less  than  that 
of  the  non-occupancy  ryot;  or  secondly,   to  calculate  the  rent  of  the 
occupancy  ryot  at  a  certain  proportion  of  the  value  of  the  gross  produce, 
the  said  proportion  to  be  taken  at  from  15  to  25  per  cent,  of  the  said 
value.    It  is  necessary  to  propose  some  margin  within  which  the  dis- 
cretion of  the  court  of  justices   may  be  exercised — ^the  difference,  less 
in  favour  of  the  occupancy  ryot,  to  be  from  20  to  25  per  cent. ;   the  pro- 
portion to  be  from  15  to  25  per  cent.,  because  in  different  parts  of  the 
country  the  customary  rates  of  rent  vary  proportionally  to  the  value  d 
the  produce,  being  lower  in  Northern  and  Eastern  Bengal,  and  higher  in 
Central  and  Western.     It  is  also  proposed  that  no  claim  for  the  lednctifii 
or  abatement  of  existing  rents  diall  be  entertained  in  conseqaenoe  of 
the  rules. 
Administntion         (^)*  The  adoption  of  the  non-occupancy  rent  as  a  standard  for  the 
PMt?*pilSe  iL  occupancy  rent  has  been  advocated  by  the  British  Indian  As80ciatic4:, 
the  most  important  society  of  landlords  in  the  country.     It  is  remark- 
able, then,  that  an  objection  has  been  ui^^  to  the  effect  that  tbr 
occupancy  ryots  are  in  many  places  already  paying  as  much  as^  or  more 
than,  the  non-occupancy.     Well,  but  then  tiie  effect  would  be  that  the 
occupancy  ryot  woidd  be  by  this  rule  protected  altogether  from  enhance- 
ment, wluch  protection  he  would  enjoy  on  the  express  recommendatiafi 
of  the  landlord. 

(i).  The  prevailing  opinion,  among  the  many  persons  who  have  beea 
consulted,  is  in  favour  of  the  rent  being  adjusted  according  to  a  pn> 
portion  of  the  value  of  the  gross  produce  taken  at  15  to  25  per  ceLt. 
But  objections  are  made,  to  the  effect  that  in  some  places  the  actiui 
rent  levied  amounts  to  much  more  than  25  per  cent.,  and  in  some  place? 
to  less  than  15.  The  answer  is,  that  where  it  exceeds  25  per  eenL,  tk 
ryot  is  protected  frem  further  enhancement ;  and  where  it  is  less  tlaa 
15,  it  must  in  reason  be  raised  gradually  to  that  proportion,  in  IL 


ZEMINDARS  AND  RYOTS  IK  1878.  305 

absence  of  specific  agreement  to  the  contrary ;  bat  the  enhancement  would  App.  XII 
be  made^  not  necessarily  at  once^  but  by  degrees^  and  from  time  to  time.  

(i).  There  is  a  question  as  to  what  should  be  regarded  as  the  produce  ^"JJ^^m"" 
of  the  land  for  this  purpose.  By  ordinary  staples  of  our  agriculture  pi^^'jr^tc 
are  of  course  meant  rice,  wheat,  oil^seeds,  jute-fibre.  But  besides  these, 
there  are  certain  products  which  require  special  tending  and  a  certain 
outlay  of  capital  on  the  part  of  the  ryot,  but  wUch  are,  on  the 
other  hand,  very  valuable,  such  as  sugarcane,  mulberry,  tobacco,  and  tur- 
meric. It  is  thought  most  convenient  to  provide  that  these  crops  should 
be  charged  at  rates  double  those  of  the  ordinary  staples. 

(/)»  There  are  certain  tenure-holders  intermediate  between  the  aemin- 
dar  and  the  ryots,  who  are  not  protected  (as  most  tenuro-holders  are) 
either  by  the  old  regulations  or  by  particular  agreements.  It  has  been 
proposed  that  their  rents  shall  be  fixed  at  rates  20  per  cent,  less  than 
those  of  occupancy  ryots. 

(f») . — Sudi  are  the  principal  features  of  the  proposals,  to  the  principles  md,,  page  12. 
of  which  the  assent  of  the  Government  of  India  has  been  obtained, 
and  which  I  have  embodied  in  a  draft  Bill,  which  has  been  transmitted,' 
under  existing  rules,  for  the  previous  consideration  of  the  Secretary  of 
State. 

v.  (a).  The  argument  for  defining  a  new  rule  of  enhancement  of /m^.,  Part  n, 
rent  may  be  summed  up  thus :  If  there  is  to  be  enhancement  in  any  ^^^  ^^ 
class  of  cases,  it  virtually  cannot  be  without  a  decree  of  court,  because, 
although  the  rent  of  a  tenant-at-will  can  be  enhanced  without  such 
decree,  some  persons  say  that  there  is  no  such  class  existing  any  longer  ; 
they  have  all,  or  nearly  all,  become  occupancy  ryots.  Those  closes, 
6uch  as  korfa,  ootbundi,  and  the  like,  are  said  to  be  not  tenants  at  all, 
and  to  be  little  mdre  than  farm  labourers,  though  this  view  of  their 
status  may  be  open  to  dispute.  Probably,  however,  the  great  majority 
of  ryots  are  in  such  a  position  that  their  rents  cannot  be  enhanced 
without  a  decree  of  court.  The  existing  law,  no  doubt,  does  lay  down 
the  circumstances  under  which  there  may  be  cases  for  enhancement, 
wh(ch  are  mentioned  in  section  18  of  Act  VIII  of  1869.  There  are 
three  circumstances  under  which  cases  arise  for  enhancement  in  the  case 
of  a  ryot  having  a  right  of  occupancy :  (1)  that  the  rate  of  rent  paid  by 
such  ryots  is  below  the  prevailing  rate  payable  by  the  same  class  of 
ryots  for  land  of  a  similar  description  and  with  similar  advantages  in 
the  places  adjacent ;  {2)  that  the  value  of  the  produce,  or  the  productive 
powers  of  the  land,  have  been  increased  otherwise  than  by  the  agency 
or  at  the  expense  of  the  ryot ;  (3)  that  the  quantity  of  land  held  by  the 
ryot  has  been  proved  by  measurement  to  be  greater  than  the  quantity 
for  which  rent  has  been  proviously  paid  by  hun.  But  this  law  only 
lays  down  the  circumstances  under  which  enhancement  of  rent  may  be 
possible.  Granted  the  three  conditions  which  justify  enhancement,  still 
there  is  nothing  in  them  whatever  to  show  how  the  enhancement  should 
be  adjusted ;  there  is  nothing  to  show  what  are  the  data,  what  are  the 
principles,  on  which  the  court  should  proceed  in  its  adjudication.  How  is 
enhancement  to  be  settled  ?  As  to  that,  there  is  positively  nothing. 
The  courts  have  elaborated  what  is  called  the  rule  of  proportion — that 
;rule  which,  in  default  of  anything  better,  the  highest  tribunal  has  tried 
to  frame  as  the  best  rule  which  could  be  made  under  the  unsatisfactory 

20 
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App.  XII.  condition  of  the  law.    As  above  shown^  the  rule  amonnts  to  no  role 
—        whatever ;  it  positively  bristles  with  difficulties  from  beg^ning  to  end.*  * 

^*oi  »™f "  Then,  of  course,  there  is  extreme  difficulty  in  finding  out  what  waa  the  prod- 
-—        uce,  and  what  was  the  rent,  at  some  anterior  period.  It  is  not  always  easy 

ai».  .  con  •  1^  gjj^  these  things  out  at  the  present  day ;  but  it  is  infinitely  more  diffi- 
cult to  ascertain  what  these  lands  produced,  and  what  was  the  rent^  so 
many  years  ago,  particularly,  too,  when  the  character  of  the  cultivation  of 
the  land  has  changed.  And  it  is  this  change  of  culture  that  so  often  causes 
disputes  about  rents ;  it  is  perhaps  the  commonest  ground  for  such  disputes. 
Whereas  the  land  grew  common  crops  once,  it  bears  superior  staples  now. 
But  when  and  how  the  change  began,  whether  it  began  since  the  time 
selected  as  a  starting-point,  can  hardly  be  ascertained  in  the  absence  of 
^  any  records  filed  in  the  collector's  cutcherry.  It  is  very  well  to  take 
into  consideration  the  produce  of  certain  fields  as  they  are  now.  But 
to  ascertain  whether  each  field  grew  this  or  some  other  crop  so  many 
years' ago,  is  an  unsatisfactory  undertaking  in  the  face  of  confficting 
statements.  The  Lieutenant-Governor  is  constrained  to  say,  with  the 
greatest  respect  to  all  the  eminent  authorities  who  tried  to  frame  this 
rule,  that  it  is  unworkable,  and  is  apt  to  become  a  trap  for  tmwary 
litigants.  If,  then,  this  rule  cannot  work,  what  is  to  happen  ?  At  present 
no  decisions  are  given,  so  that  the  subordinate  courts  are  perfectly 
puzzled,  and  when  in  doubt  what  to  do,  they  decide  to  do  nothing,  and 
the  disputes  remain.  The  inevitable  consequence  of  economic  changes 
causes  disputes  to  arise,  and  they  are  left  unsettled,  to  the  great  detri- 
ment of  landlords  and  tenants. 


1876^77— 

idrainiBtration  VL  (a).  The  progress  of  the  registration  of  perpetual  leases  has  been 
?Srt?,'pa^e^6«!  watched  by  Government  for  some  years  with  interest.  Since  1871-72, 
when  the  nnmber.registered  was  only  47,181,  it  has  rapidly  extended 
without  any  check  until  the  year  which  has  just  elapsed.  Though  the 
system  appears  to  be  gradually  making  its  way  in  Central  and  Western 
Bengal,  it  can  only  be  said  to  have  taken  deep  root  in  Jessore  and  the 
south-eastern  districts  of  Backergunge,  Purreedpore,  Noakhally,  and 
Chittagong.  During  the  past  year  there  was  a  considerable  increase  in 
the  24-Pergunnahs,  Nuddea,  Moondiedabad^  Maldfdi,  and  Funeedpoie,  and 
a  very  large  increase  in  Jessore. 

1876-77,  commis-  (b).  Docca  Livmon, — The  relationship  between  landlords  and  tenants 
^ner^a^Eeport,  ^^  f^j.  ^^^  ^^^^  past  bccu  such  as  to  causc  district  authorities  the 
grayest  anxiety.  The  origin  of  this  was  of  course  the  not  unreasonable 
desire  on  the  part  of  the  zemindars  that  they  should  participate  in  the 
increased  value  of  the  produce  of  the  land,  which  had  been  brought  about 
by  no  special  expenditure  on  the  part  of  the  ryots,  either  of  labour  or  of 
capital.  In  this  increased  value,  therefore,  the  zemindars  had,  in  my 
(Commissioner's)  opinion,  a  perfect  right  to  share.  No  sooner,  however, 
was  the  attempt  made  to  enhance  rents,  than  the  ryots  combined,  not 
absolutely  refusing  to  pay  the  enhanced  rent  claimed,  but  in  many  cases 
any  rent  at  all. 
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14.  We  have  seen  that  the  income  of  the  zemindars  has  Ap?.  XII. 
increased  from  an  increase  of  cultiration,  from  an  enhance-  ucnZ^ 
ment  of  rents  which  is  still  in  progress,  and  from  the  levy  of  "J^^'  *"  ^^' 
illegal  cesses  and  transit  dues.     Respecting   the  increased     p;;;^^^^ 
income  from  enhanced  rents,  Sir  George  Camphell  ohserved 
in  his  Administration  Report  for  1871-72 : — 

'^iDquiries  in  the  course^of  the  year  have  since  brought  out  cases 
wherein  the  rental  of  permanently-settled  estates  is  now  10^  15^  60,  and 
even  120  times  the  Government  revenue  as  assessed  at  the  permanent 
settlement,  although  the  officers  who  made  the  settlement  in  1793 
intended  at  that  time  to  reserve  for  Government  ten-elevenths,  and  to 
leave  for  the  zemindars  one-eleventh  of  the  rental  of  the  country .'' 

And  again — 

'*  The  land  revenue  assessed  in  the  last  century,  when  the  conditions 
of  the  country  and  the  relative  capabilities  of  different  districts  were 
vastly  different  from  what  they  now  are,  bears  no  .sort  of  proportion  to 
the  present  value  of  the  land.  While  in  some  places  the  revenue  may 
still  amount  to  a  tolerable  assessment,  in  others  it  amounts  to  no  more 
tlmn  a  very  small  quit-rent.  The  total  rental  of  each  estate  may  be 
to  the  revenue  in  the  proportion  of  8,  10,  60,  or  100  times." 

And  of  the  illegal  cesses,  Sir  George  Campbell  incident- 
ally remarked  as  follows : — 

'^  If,  say,  an  average  charge  of  one  per  cent,  on  the  rental  of  the 
ryot  were  made  in  order  to  open  out  local  roads  and  water-channels  in 
every  direction,  such  a  charge  would  be  a  mere  flea-bite  compared  to 
the  cesses  which  so  many  zemindars  now  levy." 

WMlst  these  enormous  gains  have  accrued  to  the 
zemindars,  the  Board  of  Revenue,  in  1873,  in  a  memoran- 
dum on  the  Land  Revenue  of  Bengal,  asked  the  question — 

''Who  has  reaped  the  benefit  of  the  multiplied  rental  of  the 
country  ?" 

And  answered  it  thus : — 

"  But  the  position  of  the  money-lenders  is  more  clearly  defined.  It 
is  not  too  much  to  say  that,  while  the  ancestral  landholders  have,  by 
their  apatby  and  shortsightedness,  fallen  out  of  the  race  and  lost  their 
share  of  the  growing  wealth  of  the  country,  the  money-lenders  have 
by  thriftiness,  care,  and  a  rapacity  that  could  never  have  been  tolerated 
by  a  less  patient  and  indolent  race,  amassed  such  riches  and  such  in- 
fluence as  to  have  become  the  most  powerful  class  in  the  community. 
The  condition  of  the  ryot  all  over  Bengal  is  that  of  hopeless  indebt* 
edness  to  his  mahajun.  The  cultivation  o£  the  cbuhtry  is  carried  on 
upon  advances  made  by  them,  and  the  well-being  and  comfort  of  the  lower 
classes,  and  of  a  large  portion  of  the  higher  classes  also,  is  in  their 
bands.  Fortunately  for  all  parties  they  are  wise  in  their  generation^ 
and  though  they  exact  usury  at  rates  unknown  in  other  parts  of  the 
world,   they   know  how   to   adjust  their  demands  to  the  immediate 
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App.  XII.  capacities  of  their  debtors^  and  so  avoid  the  catastrophe  of  a  general 

bankraptcy^  which  would  involve  themselves.     These  men^  it  mast  be 

BBNTA^ovBiv-added^  very    commonly    invest  their    accumulated   gains    in    landed 

®^'* property,   either  by  direct  purchase,  or  by   the  foreclosure  of  mort- 

Fan.  1^  oontd.  gsges,  which  are  freely  given  by  needy  applicants  for  funds,  as  security 
for  the  repayment  of  loans.  In  this  way  the  landholding  class  has  been, 
and  is  being,  largely  supplied  with  new  blood,  a  process  of  undoabted 
benefit  to  the  country  at  large.  Thesa  self-made  men  bring  fresh 
energy  and  intelligence  to  bear  upon  the  development  of  the  resaurees 
of  their  properties,  and  are  not  addicted  to  the  lazy  and  careless  habits 
that  lead  to  absenteeism  and  management  by  agents.'' 

16.  Summing  up  the  infonnation  in  this  Appendix  it 
appears  that — 

I.  In  the  permanently-settled  districts  of  Bengal  and  Behar 
the  land  revenue  had  increased  since  the  permanent  settle- 
ment, up  to  1871-72,  by  66  lakhs,  including  44  lakhs  in 
Behar,  the  famine  in  which  province  cost  6^  millions  sterling, 
which  represents  a  yearly  charge  of  29  lakhs.  The  oppression 
of  the  ryots  by  the  zemindars  in  Behar  is  not  equalled  in  any 
other  part  of  the  territories  under  the  Government  of 
Bengal. 

II.  From  the  valuations,  for  the  road  cess,  of  the  income 
of  owners  and  occupiers  of  land,  the  Bengal  Government 
considered  that  the  income  of  the  land  in  the  permanently- 
settled  districts  is  probably  worth  four  or  five  times  the 
revenue.  This  is  exclusive  of  the  illegal  cesses  and  transit 
and  market  dues  levied  by  the  zemindars,  who  tax  their 
**  ryots  for  every  extravagance  and  necessity  that  circum- 
stances may  suggest." 

.  III.  Yet  the  zemindars,  as  a  body,  are  not  wealthy  men, 
though  some  of  them  are  very  rich.  Too  many  of  them  are  in 
embarrassed  circumstances ;  and  with  all  their  illegal  cesses, 
and  considerahle  enhancement  of  rents,  the  bulk  of  the 
zemindars  are  in  debt,  and,  in  their  stead,  money-lenders  have 
benefited  by  the  vastly  improved  income  of  the  zemindars. 

IV.  The  mass  of  the  ryots  are  impoverished  or  in  debt 
(with  large  exceptions,  chiefly,  however,  in  Eastern  Bengal) ; 
and  while  this  is  their  state,  the  question  of  enhancement  of 
rents  has  assumed  importance  in  the  relations  between  zemin- 
dars and  ryots. 

V.  Besides  the  difficulties  which  beset  enhancement  of 
rents,  there  are  illegal  cesses,  respecting  which  the  Board  of 
Revenue  testify  to  the  "  unmerciful  manner  in  which  un- 
authorised cesses  are  demanded,"  and  express  their  convic- 
4ion  that  ^'  some  means  should  be  afforded  to  the  Govern- 
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ment  to  check  the  rapacity  of  the  zemindars  and  their  agents,  App.  XII. 
and  to  afford  protection  to  their  victims."  8uiir»Y. 

VI.  Outside  Orissa,  the  Local  Government  accepted  this  para."I^oi>td. 
state  of  things  as  inevitable.     "  As  the  people  get  better  pro- 
tected, better  educated,  and  better  able  to  understand  and 
protect  their  own  rights  and  position,  things  would,  it  was 

felt,  no  doubt  to  some  extent,  adjust  themselves."  Ninety 
years  ago,  the  Bengal  Government,  in  hastily  framing  a 
zemindary  settlement,  had  faith  that  the  zemindar  would 
give  his  ryots  pottahs  which  would  fix  their  rents  for  ever ; 
ninety  years  later,  the  Bengal  Government  was*  driven  to 
hope  that  ryots  would  in  time  learn  to  resist  the  oppression 
of  zemindars. 

VII.  With  regard  to  the  ryots  in  Orissa,  however,  the 
Bengal  Government  refused  to  be  comforted  with  this  hope  : 
"  Nowhere  was  the  settlement  more  carefully  made,  or  made 
in  greater  detail,  than  in  Orissa ;  perhaps  nowhere  were  the 
status  and  privileges  of  the  ryots  so  well  protected  in  theory 
as  in  Orissa :  yet  we  find  after  the  expiry  of  a  thirty  years' 
settlement,  during  which  no  annual  or  periodical  papers  were 
filed,  and  the  settlement  records  were  in  no  way  carried  out, 
that  the  whole  system  of  record  and  protection  have  utterly 
collapsed,  the  records  have  become  waste  paper,  and  the  ryots, 
supposed  to  be  well  protected,  are  among  the  most  oppressed 
in  India." 

VIII.  And  so,  varying  somewhat  the  Board's  enquiry, 
the  question  arises,  what  earthly  good  has  come  of  a  per- 
manent settlement  vnth  zemindars  instead  of  with  the  millions 
of  proprietors  whose  rights  were  confiscated — ^in  fact,  though 
not  in  law  or  intent — by  the  authors  of  that  settlement  ? 
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ZEMINDABg  AND  EYOTS  ;— THEIE  CONDITION  ACCOBDING  TO 

KEPOBTS   FROM   1871   TO   1876. 

A  PP.  XIIL  1.  Prom  the  time  of  the  permanent  settlement  until  1872- 
73,  the  district  officers  in  Bengal  had  no  means,  such  as  those 
afforded  by  the  tehsildaree  establishments  in  the  other  prov- 
inces and  presidencies,  of  acquiring  information  about  the 
interior  of  their  districts;  from  the  same  cause,  and 
from  an  inefficient  police,  their  control  over  the  interior  of 
their  districts  was  weak ;  and  when  the  police  was  enlarged 
on  the  introduction  of  a  revised  constabulary  in  1861,  its 
utility  to  the  district  officer  was  lessened  by  the  formation 
of  the  police  "  imder  a  separate  departmental  control,  which 
made  it,  in  a  great  degree,  independent  of  the  magistracy." 
The  Administration  Report  for  1871-72  noticed  these  several 
points  as  follows : — 

Part  I,  page  2i.  I.  When  the  Government  of  Lord  Cpmwallis,  abandoning  the 
attempt  to  manage  the  land  revenues  in  a  more  direct  fashion,  made  them 
over  to  the  zemindars,  who  were  bound  to  pay  their  quotas  into  the  col- 
lector's treasury,  under  penalty  of  sale  of  the  estates  confided  to  them,  it 
became  unnecessary  to  maintain  the  tehsildars,  or  native  collectors,  and 
establishments  subordinate  to  them^  wjjo^  in  all  other  parts  of  India^  collect 
the  revenue  in  sub-divisions  of  the  districts  presided  over  by  the  European 
collectors.  These  native  collectors  have  since  become  much  more  than 
mere  tax-collectors,  being  in  part,  in  their  degree,  administrators  for 
very  many  purposes,  just  as  the  district  collector  is  an  administrator  in 
his  superior  degree.  In  some  respects,  indeed,  the  tehsil  establishments 
are  the  very  backbone  of  our  administration  in  most  provinces.  Sut 
they  are  to  this  day  entirely  absent  in  Bengal,  and  the  circumstance  has 
much  detracted  from  our  knowledge  and  means,  and  causes  the  want 
of  an  important  link  in  the  connection  between  the  Government  and  the 
people.  Many  things  done  by  tehsildars  in  other  parts  of  India  are  not 
done  at  all,  and  many  things  which  we  should  know  through  them  we 
do  not  know.  For  many  things  which  must  be  done  there  is  a  constant 
deputation  of  temporary  deputy  collectors,  surveyors,  and  other  occasional 
establishments,  imder  a  system  which  is  very  inconvenient  and  unsatis- 
factory in  many  respects. 
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II.  At  first  the  superior  police  administration  also  wad  entrusted  App.  XIII. 

to  the  Bengal  zemindars^  but  it  was  soon  found  that  .they  were  unequal        

to  this  duty,  and  they  were  relieved  of  it.  The  obligations  in  regard  to  p^ovidkd^"™' 
village  police,  keeping  the  peace,  and  the  duties  of  watching  and  appre-  iaoMCTioif °Jkt 
hendin^:  criminals,  erivinff  information,  &c.,  attached  to  the  holding^  of  ^^  houoht  by 

land,  were  continued ;  but  a  superior  Government  police  was  established,       '- 

and  the  oountry  was  portioned  out  into  police  circles  or  thannas.     This      ^^!L^ 
police  long  remained  the  only  permanent  mark  and  instrument  of  our  P"*  ^»  p^«  ^• 
rule  in  the  interior  of  the  Bengal  districts,  till,  at  a  later  period,  sub- 
ordinate judicial  establishments  were  also  pretty  generally  distributed. 
For  executive  purposes,  however,  the  police  are  to  this  day  the  only 
permanent  instruments  available. 

2.  This  marked  deficiency  and  weakness  of  the  executive 
disabled  the  Government  from  fulfilling  the  obligations  which 
it  undertook  at  the  permanent  settlement  to  protect  the 
ryots  from  the  zemindars,  who,  tiU  then,  had  been  adminis- 
trators as  well  as  collectors  of  revenue,  and  whom  the- 
Government's  acknowledgment  in  1793  of  its  clear  and  distinct 
obligations  to  protect  the  ryots  had  placed  in  antagonism  to 
the  Government,  On  this  point  the  Administration  Report 
for  18'71-72  observed  :— 

(I).  Although  at  the  time  of  the  permanent  settlement  the  collection  Authesecorities 
of  the  land  revenue  was  made  over  to  the  zemindars,  and  certain  pro-  Fw  tie^ots'^^^ 
prietary  rights  were  assured  to  them,  still,  as  the  Lieutenant-Governor  JSJi^ht^bJ  So  ** 
has  several  times  had  occasion  to  point  out,  nothing  was  farther  from  asemLidar. 
the  intentions  and  acts  of  the  governments  of  Lord  Comwallis  and  his  /»ui.,pi«es43-4. 
immediate  successors  than  to  bestow  on  the  zemindars  an  absolute  pro- 
perty in  the  £nglish  sense,  or  "  to  abstain  from  interference  between 
landlord  and  tenant,^^  according  to  the  phraseology  of  more  modern  days. 
This  much  any  one  who  will  take  the  trouble  to  read  the  Regulations 
of   1793  and  the  following  years  may  see  for  himself.     Those  early 
Regulations  were  most  careful  in   their  provisions  for  restraining  the 
zemindars  and  protecting  the  ryots. 

(a).  The  zemindars  were  prohibited  from  ousting  the  ryots,  or  from 
taking  rents  in  excess  of  the  rates  established  by  custom  for  each  local 
division  or  pergunnah. 

{b).  They  were  bound  to  maintain  the  village  accountant  or  putwaree, 
and  to  file  full  accounts  of  their  demands  and  collections,  with  the 
canoongoes  or  superior  accoimtants  and  record-keepers  of  sub-divisions 
under  the  collector,  who  was  thus  to  have  complete  information  of  all 
revenue  affairs,  and  easy  means  of  reference  in  regard  to  all  questions  of 
rent,  rates,  &c. 

(c),  A  general  power  of  interference  on  behalf  of  ryots  was  reserved 
by  express  enactment,  and  a  registry  of  all  rights  and  obligations  was 
to  have  been  compiled.  This  last  great  work,  however,  was  never  carried 
out.  Various  attempts  were  made  to  organise  a  canoongoe  establishment 
in  different  parts  of  the  country ;  but  there  was  difficulty  about  funds, 
and  the  arrangements  were  never  completed,  till,  a  generation  later,  a 
time  came  when  different  ideas  prevailed,  when  canoongoes  wete  abolished, 
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Vpp.  XIII.  putwarees  discouraged—- when  zemindars  were  considered  to  be  landlords 
in  the  English  sense^  and  interference  between  landlord  and  tenant  was 
said  to  be  contrary  to  the  laws  of  political  economy. 

kotIctiok ^Mt        (^)  •  Meantime,  it  has  also  become,  in  most  instances^  quite  impossible 

T  noroHT  BT    to  use  the  zemindars  as  administrative  instruments.  Most  of  the  original 

'  ^' — ^       zemindars  failed  to  pay,  and  their  estates  were  sold  and  split  up. 

?M».2,contd.  ^^j    gy  ^j^g  operation  of  the  Hindu  and  Mahomedan  laws  of  in- 

heritance, and  a  vast  system  of  sub-infeudation,  the  rights  in  the  land 
have  come  to  be  held  by  many  sharers,  and  in  many  gradations  of  over 
and  under  holders ;  and,  as  mere  property,  those  divided  rights  are  held^ 
in  very  many  cases,  by  speculators,  women,  children,  and  others,  from 
whom  no  administrative  help  could  be  expected. 
'  (/).  It  may  be  said,  too,  that  while  there  has  been  a  general 

tendency  to  insist  upon,  and  indeed  exaggerate,  the  rights  and  privi- 
leges conferred  on  landholders  by  the  permanent  settlement,  there 
has  been,  at  the  same  time,  an  equal  disposition  to  forget,  evade,  and 
ignore  the  terms,  conditions,  and  obligations  attached  to  those  rights  and 
privileges  by  the  very  Regulations  which  conferred  or  confirmed  thenu 
The  idea  of  property  has  become  stronger  and  stronger,  and  the  idea  of 
obligation  attached  to  the  functions  of  landholders  has  become  weaker 
and  weaker.  It  may  be  said  that  every  point  about  which  there  could 
be  any  doubt  has  been  allowed  to  settle  itself  in  fiivour  of  the  landholder 
and  against  the  public. 

(^j .  Thus,  then,  it  has  happened  that  in  the  provinces  which  we  have 
held  the  longest  of  any  in  India,  we  have  less  knowledge  of,  and  familiarity 
with,  the  people  than  in  any  other  province ;  that  British  authority  is 
less  brought  home  to  the  people ;  that  the  rich  and  strong  are  less  re- 
strained, and  the  poor  and  weak  less  protected,  than  elsewhere  ;  and  that 
we  have  infinitely  less  knowledge  of  statistical,  agricultural,  and  other 
facts. 

Farti,p«9e40.  II.  The  cvcuts  of  the  mutiny  necessarily  caused  things  to  be  a 
good  deal  thrown  back ;  and  there  were  in  those  days  great  domestic  evils 
to  be  coped  with.  It  has  been  said  that,  in  Bengal,  the  rich  and  powerful 
have  been  less  restrained,  and  the  poor  less  protected,  than  in  other  prov- 
inces ;  and  up  to  that  time  this  was  so,  in  the  most  literal  sense  of  the 
word.  There  was,  in  the  interior  of  Bengal,  a  lawlessness  and  high- 
handed defiance  of  authority  by  people  who  took  the  law  into  their  own 
hands  by  open  violence,  which  would  not  have  been  tolerated  for  a 
moment  in  any  other  part  of  India.  It  required  all  the  energies  of  the 
first  Lieutenant-Governor  to  deal  with  these  and  other  potent  evils ;  and 
it  may  be  said  that  the  government  of  the  second  Lieutenant-Governor 
was  a  continued  struggle  with  questions  arising  out  of  past  lawlessness, 
and  affecting  important  interests  which  suffered  by  the  transition  from 
an  old-fashioned  state  of  things  to  a  rule  of  law  and  order.  He  succeeded 
in  this  task,  and  achieved  a  very  lasting  improvement,  but  he  was, 
it  is  believed,  wearied  by  the  struggle,  and  retired  before  completing  the 
usual  term  of  office. 

/MJ., page 46.  III.  One  of  the  most  important  results  of  the  measures  taken  by 

the  two  first  Bengal  Lieutenant-Governors  was  the  establishment  of  sub- 
divisions of  districts,  in  each  of  which  an  officer  was  placed  with  the 
powers  of  a  magistrate  and  some  other  powers.     The  system  has  not 
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even  yet  been  fully  carried  out  in  all  districts,  but  in  most  districts  it  App.  XIII 
has  been  so,  with  the  effect  of  very  greatly  reforming  the  habits  of  open  ^^^  j|^^ 
lawlessness  above  mentioned.     A  Bengal  sub-division  is  on  the  average  might  otbs 
perhaps  about  twice  the  size  of  the  tehsil  of  other  parts  of  India;  but  "^®^ 
still  the  institution  has  sufficed  to  bring  to  the  knowledge  of  the  people  ^"^  * 
of  Bengal  that  there  are  courts  for  the  redress  of  flagrant  and  open 
injuries,  and  so  far,  the  hands  of  the  district  magistrates  have  been  very 
^eatly  strengthened. 

IV.  The  Lieutenant-Governor  ventures  to  think,  however,  that  in  Part  i,  page  w 
the  sub-divisional  and  other  arrangements  hitherto  subsisting,  too  great 
prominence  has  been  given  to  judicial,  and  too  little  to  executive,  con- 
siderations.    The  sub-divisional  officers  have  no  executive  establishments 
whatever,  and  no  authority  over  the  police ;  they  have  been  little  more 

than  locsd  judges  of  petty  criminal  courts ;  and,  latterly,  they  have  been 
80  much  tied  down  by  treasury  and  sedentary  duties  of  various  kinds, 
that  it  has  been  scarcely  possible  for  them  to  make  those  inquiries  on  the 
scene  of  crimes  and  other  serious  occurrences  by  which  the  benefit  of  a 
local  magistracy  is  chiefly  felt. 

V.  Courts,  both  civil  and  criminal,  are  now  pretty  generally  spread  ^***»  p»8»  *^- 
over  the  country  (though,  even  now,  there  are  but  few,  compared  to  the 
greatness  of  thd  population) ;  and  if  courts  could  do  everything,  the  defi- 
ciency would  not  be  so  great.     But  the  Lieutenant-Governor  has  had 

too  much  experience  of,  and  practice  in,  our  courts,  to  be  very  confident 
that  what  the  people  think  justice  is  always  secured.  It  is  the  fashion 
among  Englishmen  to  suppose  that  everything  must  be  right  which  is 
done  under  the  forms  of  law ;  but  it  may  be  that  our  courts  are  sometimes 
Juggemauths,  crushing  those  who  fall  under  their  relentless  wheels  as  they 
follow  the  course  trac^  out  for  them  by  law  and  rule.  The  appetite  for 
an  excessive  legal  technicality  grows  rapidly  in  India;  and  it  may  be 
that  the  rich  man,  with  troops  of  lawyers  at  his  back,  still  sometimes 
oppresses  the  poor  as  much  as  when  he  operated  with  troops  of  clubmen. 

YI.  About  the  same  time  as  the  increase  of  sub-divisions  after  the  A(<i>iH«e47. 
mutiny,  a  change  took  place,  which  greatly  detracted  from  the  executive 
authority  of  the  district  magisti'ates.  Under  Lord  Canning's  govern- 
ment it  \^  determined  to  reform  and  re-organise  the  police  all  over  India 
and,  under  a  new  police  law,  the  force  still  known  as  the  new  police  was 
organised  with  a  good  deal  of  military  forms  in  its  composition,  and  under  a 
departmental  control,  which  made  it  to  a  great  degree  independent  of  the 
magistracy.  In  other  parts  of  India  the  magistrate-collector  had  still 
revenue  and  executive  establishments  to  fall  back  upon ;  but  in  Bengal, 
where  he  had  none  such,  loss  of  authority  over  the  police  meant  loss  of 
almost  all  executive  authority,  or,  at  any  rate,  of  aU  executive  instruments. 
As  departments  were  multiplied,  and  more  and  more  masters  put  over 
him,  the  magistrate-collector  of  a  district  became  more  of  a  drudge  and 
less  of  a  master  than  is  desirable  in  a  country  where  personal  authority 
must  always  go  for  much. 

3.  Thus,  whereas,  in  1*793,  the  Government  bound  itseU 
to  the  ryots  by  pledges  of  protection  as  solemn  as  the  engage- 
ments not  to  increase  the  rents  of  the  zemindars,  from  that 
year  to  1856  a  weak  executive,  with  a  police  not  worthy  of 
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lpp.  XIIL  the  name,  was  powerless  to  afford  that  protection,  and,  in 
consequence,  that  period  was  one  of  lawlessness,  in  which  the 
strong  oppressed  the  weak — ^but  with  one  cause  less  for 
oppression  during  that  time  than  in  the  present  day,  tdz.,  an 
absence  of  the  great  rise  of  prices  since  1856,  which  has  created 
the  subsequent  difficulties  that  beset  an  enhancement  of 
rents.  Since  1866,  the  brute  power  of  might  over  right  has 
been  curbed,  but  the  reign  of  law,  which  has  accompanied,  the 
restoration  of  order,  has  also  enabled  zemindars  to  sub- 
stitute for  brute  force  the  power  of  the  rich  to  oppress  the 
poor  through  expensive  litigation,  which  often  is  ruinous  to 
the  latter,  even  when  they  succe^  in  the  courts. 

4.  But  among  the  visions  which  floated  in  the  benevolent 
mind  of  Lord  ComwaUis  was  that  of  rich  landed  proprietors, 
who  would  protect  their  tenants,  help  them  in  improvements, 
in  their  ordinary  exigencies  of  cultivation,  and  in  seasons  of 
adversity.  The  testimony,  in  the  Administration  Beports, 
to  the  character  and  condition  of  the  zemintlars  of  Bengal 
is  as  follows : — 


ondition  of 
emindan  in 
engal. 


!art  II,  pagro  07. 

emindars  gire 
0  help  to  th« 
olice. 


hid,,  page  73. 

omparatively 
»w  estates  in 
ho.  immense 
srritories  under 
leogal  GoYern- 
lent. 


ab-divirion  is 
1  progrets. 


I.  1872-73. — While  the  village  watch  is  thus  inieflBieient,  the  com- 
plaint is  universal  that  the  zemindars  give  the  regular  police  no  help. 
The  Lieutenant-Governor  has  caused  them  all  to  be  formally  and  fully 
warned  o£  what  the  new  Criminal  Procedure  Code  requires  of  them ;  and 
it  will  now  rest  chiefly  with  magistrates  to  see  that  the  obligations  im- 
posed  by  the  law  are  duly  fulfilled. 

II,  {a) .  1372-73. — In  38  districts  of  Bengal  proper  and  Behar,  out  of 
a  total  number  of  154<;200  estates  at  present  borne  on  the  public  books, 
533,  or  3*4  per  cent.,  only  are  great  properties,  with  an  area  of  &0,000 
acres  and  upwards ;  15,747,  or  10*21  per  cent.,  range  from  500  to 
20,000  acres  in  area;  while  the  number  of  estates  which  &11  short  of  500 
acres  is  no  less  than  137,920,  or  89*44  per  cent,  of  the  whole.  In  the  district 
of  Sylhet,  with  its  53,368  small  estates,  556  medium,  and  14  large  estates, 
the  original  settlement  was  nearly  ryotwari ;  and  in  that  of  Chittagong,  with 
its  1  large,  671  medium,  and  3,577  small  estates,  special  causes  have  pro- 
duced the  great  disproportion  observable  between  l^e  number  of  large  and 
small  estates  upon  the  roll ;  but  in  other  parts  a  large  number  of  petty 
estates  shown  in  the  list  owe  their  separate  existence  to  the  causes  already 
mentioned.  In  the  Behar  districts,  where,  next  to  Sylhet  and  Chittagong, 
the  disproportion  under  notice  is  most  remarkable,  a  large  proportion  of 
the  estates  seem  to  have  been  from  the  first  comparatively  insignificant 
in  size,  while  there  were,  and  are,  some  extremely  large  estates  in  that 
province.  Subsequent  partitions  have  contributed  greatly  to  crowd  the 
revenue  rolls  of  these  districts  with  petty  estates.  It  must  be  explained, 
however,  that  in  all  districts  a  large  proportion  of  the  petty  estates  are 
resumed  rent-free  tenures  of  a  petty  character  settled  with  the  holda^. 

{b).  1876-77. — The  effect  of  the  laws  of  partition  in  multiplying 
estates  in  Behar  is  again  very  marked,  the  ^numbers  on  the  rent*roU 
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having  riBen  from  S7,619  to  89,781  during  the  year.     In  Tirhoot  alone  par-  App.  XIII, 

tition  added  1,488  estates  to  the  rent-roll.     Mr.  Worsley  explains  that        

the  indigo  (ticcadar)  system  is  largely  to  blame  for  this.     A  shareholder  zbwtoam  a 
leases  his  share  to  a  factory ;  the  factory  endeavours  to  seize  all  the  zerai,  bbm&al^ 
and  the  other  shareholders  are  driven  to  partition  in  self-defence.     In  !*»(«•  ^»  eontd. 
1850  there  were  only  6,069  estates  on  the  Tirhoot  rent-roll;  in  1860, 
only  6,84^ ;  but  in  1875  there  were  15,1 17.   In  MozufEerpore  there  are  now 
10,815,  and  6,767  in  Durbungah;  2,052  estates  in  the  former  district 
paying    only    Bs.   4,504    Grovemment    revenue    between    them.     In  Part  i,  pages 
Durbungah  upwards  of  50,000  owners  have  applied  for  registration  under  ^*"^^* 
the  new  Act.     These  figures  show  the  remarkable  extent  to  which  the  Jf a  wSott"' 
sub-division  of  estates  has  been  carried  out,  and  there  is  every  prospect  of  *"  ^"^^5*^*  h' 
the  process  being  continued.     One  effect  of  this  separation  of  shares  is  ties  beijeye 
to  increase   materially  the   work   of  the  treasury  establishments;  the SSSy^pSS.^"*^^ 
number  of  separate  payments  on  accoimt  of  land  revenue,  road  cess,  and 
other  dues  being  now  something  enormous. 

III.  (a),  18?4r73. — It  is  true  that  more  capital  than  at  present 
ought  to  be  laid  out  by  the  landlord  class  on  the  improvement  of  the  land, 
though  notable  instances  h^ve  occurred,  and  may  yet  occur,  of  combined 
action  on  the  part  of  zemindars  for  the  execution  of  drainage  projects. 
But  it  is  also  to  b#  remembered  that  though  many  zemindars  are  wealthy, 
still  the  landlord  class,  as  a  whole,  is  far  from  being  rich,  and  by  many 
authorities  is  believed  to  be,  for  the  most  part,  really  poor.  They  have 
numerous  relations  and  retainers  wholly  dependent  on  them.  The  joint  * 
undivided  family  system,  and  many  social  usages,  compel  them  to  incur 
heavy  expenses  not  obvious  to  ordinary  European  observers. 

(J).  1874-75, — ^The  division  of  the  title  and  ownership  of  the  land, 
if  not  of  the  land  itself,  equally  among  brothers  by  the  Hindu  law  of 
inheritance,  constantly  augments  the  number  of  small  landlords  without 
means  or  resources.  Indeed,  from  various  causes,  the  sub-division  of  the 
ownership  of  land  throughout  the  country  is  becoming  remarkably  great. 
Probably  the  original  idea  of  Hindu  legislators  was  this,  that  brethren 
would  dwell  together,  subsisting  jointly  on  the  undivided  proceeds  of  the 
ancestral  estate ;  but  as  society  advances,  the  tendency  must  be  for  each 
member  of  the  family  to  separate  off  his  share,  and  to  establish  himseK 
independently.  And  although  the  Bengalees  still  evince  a  more  than 
ordinary  capacity  for  the  joint  undivided  family  existence,  which  capacity 
forms  an  interesting  and  amiable  feature  in  their  national  character,  still 
the  natural  tendency  towards  partition  of  lands  and  rights  according  to 
inherited  shares  has  long  asserted  itself  among  them,  and  will  probably 
assert  itself  more  and  more.  Hitherto  the  law  of  partition  {butwara) 
framed  in  early  times  (1814)  has  been,  in  many  respects,  cumbersome 
and  tedious.  Its  simplification  (which,  in  justice  to  all  concerned,  is  being 
undertaken  by  the  legislature)  must  have  the  effect  of  facilitating  sub- 
division. 

(c).  1874-75. — ^Again,there  is  the  process  known  as  '  sub-infeudation,' 
which  may  be  taken  to  comprise  leases  of  all  kinds,  permanent  and 
temporary,  and  which  in  many  districts  has  developed  itself  greatly,  and 
in  some  districts,  such  as  Chittagong,  to  an  extent  so  extraordiioarily 
great,  as  to  cause  a  marked  social  change.  The  permanent  leasdiolders 
do  not,  so  far  as  the  ryots  are  concerned,  differ  essentially  from  zemindars. 
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App.  XIII.  In    snch    cases    the    zemindar  becomes  a  nominal  landlord^  with  a 

very  limited  income ;  though  there  are  instances  of  ffreat  zemindairs^  with 

zsi^^u  ur  estates  of  territorial  size,  who  let  out  their  laods  on  leases^  and  yet  main- 
bbwgal^  tain  the  status  and  discharge  the  responsibility  of  landlords.  The  tern- 
p«n.4,contd.  porary  leaseholders^  however,  are  worse  than  zemindars  from  the  ryots' 
point  of  view.  Having  up  abiding  interest  in  the  land,  they  may  be 
tempted  to  resort  to  extortion,  and  are  often  much  complained  of; 
indeed,  a  portion  of  the  agrarian  troubles  which  have  occurred  at  various 
times  in  Bengal  is  traceable  and  attributable  bo  temporary  leases. 

(d).  1874'7o. — It  is  not  found  that  absenteeism  is  disadvantageonsly 

prevalent  in  Bengal.     The  great  majority  of  zemindars  live  on,  or  near 

their  estates ;  clusters  of  well-built  mansions  are  to  be  found  in  the  intmor 

of  most  districts,  where  cousinhoods  or  brotherhoods  of  zemindars  reside. 

Paget  8S-0.  IV.  lS75'?6(a). — Id  most  parts  of  Eastern  and  North-Eastem  Bengal, 

^       indeed,  the  land-revenue  equals  only  a  very  small  portion  of  the  rental,  and 

the  prosperity  of  the  landowning  class  would  be  quite  extraordinary^  were 

it  not  for  the  sub-infeudation,  or,  in  other  words,  the  division  of  tiie  rent 

payable  by  the  cultivator  between  the  proprietor  and  several  classes  of 

sub-proprietors.    In  Central  and  Western  Bengal  the  landlords  are  less 

prosperous. 

In  other  words,         (^)- — The  fiscal  advantages  of  this  settlement  were  iiost  severely  tested 

bV'^bhoidSng'  during  the  famine  of  1874,  when  the  revenue  was  collected  without  any 

the  large  postponement,  or  remission,  or  default,  or  any  failure  whatever,     With- 

outi^!  could      out  the  relief  afforded  by  Oovemment  to  the  famishing  people,  there 

^mu!i^/w^^  must  have  been  some  serious  failures  in  the  land  revenue,  and  (what 

braS^n^iiir^^^^'d^*''^® ''^^^  *  ^^"7  great  evil)   some  extensive  transfers  of  landed 

with  the  zemin-  property,  and  ruiu  of  old  families.     One  counterbalancing  advantage, 

then,  of  the  heavy  relief  expenditure  incurred  by  Government  was  this, 

that  the  great  interests  pertaining  to  the  land  revenue  and  to  the  land 

were  preserved. 

6.  The  account  may  be  continued  from  the  Annual  Ad- 
ministration Reports  of  Commissioners  of  Divisions,  which 
on  their  present  plan  were  begun  with  those  for  1872-73, 
and  from  the  Government  Hesolutions  passed  on  those 
Reports. 

I. — PBEsn)BNCY  Division — 

Page  140.  («)•  1872-73. — During  the  year  the  conduct  of  zemindars  was,  on  the 

whole,  good  t^hroughout  the  division ;  though  there  were,  of  course,  some 
instances  of  complicity  in  riots,  neglect  to  give  information  of  heinous 
cases  to  the  police,  &c.  I  cannot,  however,  say  that,  as  a  rule,  they  have 
any  great  sjrmpathy  with  their  ryots,  except  in  so  far  as  the  collection 
of  rents  is  concerned.  Indeed,  instances  of  landlords  actively  exerting 
themselves  to  efEect  improvements  in  the  condition  of  the  tenantry,  or 
undertaking  works  of  public  utility  within  their  estates,  are  rare.  But 
this  is  scarcely  to  be  wondered  at,  as  the  present  reign  of  law  and  system 
has  done  much  to  destroy  the  friendly  feeling  that  used  to  exist,  even 
though  the  zemindars  exercised  somewhat  feudal  power,  and  to  substi- 
tute for  it  continual  lawsuits  to  try  and  establish  the  legal  rights  of 
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property.     [The  report  closes  with  mention  of  two  excellent  landlords^  App.  XIII. 
one   a    European^    and  of  two  others,  of  whom  one  built   a    pucka 
house  for  a  dispensary^  and  the  other  had  kept  up  a  dispensary  for  20 
years.] 

(i) .  Je89ore,  ^875'76. — On  every  side  there  are  the  marks  of  moral  and 
material  progress.  It  must  be  admitted,  however^  that  the  zemindars,  taken 
as  a  body,  are  not  in  a  prosperous  or  flourishing  state.  A  few  of  the  dis- 
tinguished houses  have  been  utterly  ruined^  while  others  are  in  a  state  of 
rapid  decay.  This  sad  state  has  resulted  partly  from  their  own  acts,  and 
partly  from  other  causes.  The  laws  of  inheritance  lead  to  the  rapid  multi- 
plication of  shares  in  joint  property.  An  imaginary  estate  which  yielded  a 
handsome  income  to  the  original  owner  is  but  a  moderate  competence  to  his 
six  successors,  and  will  be  but  a  pittance  to,  say,  36  grandchildren.  The 
present  management  of  the  property,  however,  requires  the  consent  of 
the  six  owners,  who  are  suspicious  of  each  other,  and*can  agree  to  no- 
thing. Mismanagement  results,  and,  sooner  or  later,  ruin  is  inevitable. 
It  is  generally  accelerated  by  habits  of  extravagance.  Family  pride,  bad 
advisers,  and  priestly  influence  counsel  the  maintenance  of  a  scale  of 
expenditure  which,  consistent  enough  with  the  means  of  the  original 
owner,  is  altogether  beyond  the  competence  of  his  successors. 

(c) .  i876-77.-*-The  conduct  of  the  zemindars  has,  with  few  exceptions, 
been  worthy  of  praise.  There  were  no  serious  quarrels  with  tenants  in 
any  district.  In  Nuddea,  the  zemindars  have  shown  great  interest  in 
education  and  in  the  future  of  the  Kishnaghur  College.  *  ^  Messrs* 
Sibbald,  P.  Smith,  A.  Hills,  Macnaughten,  Jones,  and  SherrijS  are 
specially  noticed  as  good  landlords.  In  Moorshedabad,  Bao  Jogendro 
Narain  Rai,  of  Lalgola,  is  distinguished  for  charity  to  the  poor  and  kind- 
ness to  his  tenantry ;  while  the  name  of  Maharani  Sumomoyee  stands 
foremost  in  Bengal  for  works  of  charity. 

(d).  1876-77. — In  Nuddea  it  is  stated  that  the  people  have  been 
generally  quiet,  and  that  there  have  been  but  few  instances  of  violent 
disputes  either  between  zemindars  amongst  themselves  or  between 
zemindars  and  'ryots.  Such  disputes  as  occur  among  the  zemindars 
themselves  have  their  origin,  for  the  most  part,  in  conflicting  claims 
•  regarding  shares,  or  in  connection  with  indigo-planting.  The  disputes 
with  lyots  usually  have  reference  to  rents  and  abwabs;  and  these,  it  is 
correctly  noticed,  will  never  cease  till  the  pernicious  practice  is  abandoned 
of  paying  mere  nominal  salaries  to  zemindari  servants.  The  larger 
zemindars  in  the  Bongong  and  Kooshtea  sub-divisions  are  for  the  most 
part  non-residents,  but  in  other  parts  of  the  district  the  zemindars 
generally  live  on  their  estates.  Many  properties  have  become  much 
sub-divided,  and  it  is  said  that  their  owners  are  on  the  highway  to  ruin, 
since  they  cannot  forget  that  they  are  zemindars,  and  postpone,  so  far  as 
they  can,  the  evil  day  when  they  and  their  &milies  must  work  for  their 
sut^stence.  The  subject  of  education  has  generally  received  the  greatest 
support  from  the  zemindars  of  the  district. 

II. — BuEDWAN  Division — 

(a).  The  division  generally.    1872'73. — Among  the  native  zemindars 
who  have  been  distinguished  for  active  benevolence  and  liberality,  the 
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Apf.  XIII.  Commisdoner  notices  Baboo  Joykisen  Mookerjea  in  HoogUy^BabooNobin 

Cbander  Nag  in  Midnapore^  Baboo  Badhabullub  Singh   of  Kunoheakolij 

DmTioMr     Baboo  Damoodur  Singh  of  Maliara  in  Bancoorah^  and  Baboo  Ramnmjunj 
PanulT^^.    Chuckerbutty  of  Hetimpore  in  Beerbhoom. 

iS75-75.— The  Lieutenant-Governor  observes  with  pleasare  that 
amicable  arrangements  exist  between  landlords  and  taiants  in  the 
Bankoora  district^  and  that  Baboos  Badhabuliab  Singh  Deo^  Damoodur 
Singh;  and  the  Banerjeas  of  Ajudhya  are  specially  commended  among 
the  resident  landlords  of  the  district  for  their  liberality.  The  Maharanee 
of  Burdwan  and  Rajah  Jotindro  Mohun  Tagore  are  highly  spoken  of  by 
the  Collector  of  Midnapore  as  animated  by  a  genuine  desire  to  do  their 
duty  to  their  tenantry^  and  spend  money  on  drainage  and  improvements. 
(In  the  report  for  1876-77  the  former  is  mentioned  as  the  best  proprietor 
in  Midnapore.)  Messrs.  Watson  and  Co.  are  reported  to  be  ''  strict  and 
unsympathetic  landlords^  but  able^  and  on  the  whole  just.^' 

1876-77, — ^The  relations  between  landlord  and  tenant  are  described  as 
amicable^  except  in  the  district  of  Midnapore^  where  the  presaure  of  the 
rent  question  has  made  itself  generally  felt. 

(i) .  BaneooraA.  1872-73, — The  inhabitants  of  the  district  aro,  gener- 
ally speaking;  poor.  The  Collector  attributes  this  very  much  to  landlord 
absenteeism^  and  to  the  system  of  letting  and  sub-letting  in  putni  tenure, 
which  so  generally  prevails  here.  The  large  amount  of  jungle  also 
tends  to  keep  in  existence  a  very  poor  class  of  people. 
'  (c).  Midnapore,  1872-73, — Allowing  for  the  large  area  of  jungle 
mehals;  Midnapore  may  be  reckoned  a  very  heavily  assessed  district ;  but 
it  is  worthy  of  remark  that  the  only  portion  of  the  district  where  the  old 
families  hold  up  their  heads  at  all  is  where  the  land  revenue  is  heaviest. 
Those  where  it  is  hghtest,  probably  owing  to  the  extravagant  habits 
which  pecuniary  ease  afforded,  are  most  inextricably  in  debt. 

(d),  Burdwan,  i675-75.— The  practice  of  employing  budmashes  as 
nugdeeS;  and  of  screening  these  budmashes  when  they  commit  dacoities 
or  thefts  in  the  neighbourhood,  is  far  too  prevalent  amongst  the  land- 
holders of  this  district.  The  relations  between  landlord  and  tenant 
are  on  the  whole  good  in  this  district,  but  recovery  of  rents  is  very 
difficult. 

III. — Rajshahtb  Division—- 

{a) ,  General.  1872-73, — The  Lieutenant-Governor  regrets  that,  upon 
the  whole,  he  is  not  able  to  notice  favourably  the  conduct  of  the  zemindars 
of  the  division.  One,  however,  was  distinguished  for  a  very  liberal 
school  endowment  at  Bampore  Beauleah,  and  three  others  were  mentioned 
as  having  been  well  spoken  of  by  the  Magistrates  of  their  districts. 
"The  Maharanee  Sumomoyee  is  pre-eminent,  as  usual,  for  the  efficient 
administration  of  her  property .'' 

{b) .  RajsAahye.  1S72-73. — Although  there  has  been  an  increase  in  the 
number  of  notices  of  enhancement  issued  to  the  extent  of  50  per  cent., 
the  present  number,  284,  is  very  trifling  when  compared  with  the  num- 
ber of  cultivators  in  the  district.  The  number  of  notices  of  relinquish- 
ment of  cultivation  has  risen  from  180  to  431.  I  find  that  the  ryots  in 
question  are  principally  those  who  are  under  new  proprietors,  especially 
new  putnidars.    New  brooms  sweep  clean,  and  putnidars  are  especially 
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likely  to  recoup  themselves  as  soon  as  possible  for  the  premium  they  App.  XIII. 
have  paid ;  in  fact  it  may  be  said  that  in  letting  estates  under  this  sys-        — ^ 
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tern  in  perpetuity,  the  landholder  is  really  discounting  future  cesses, 

which  he  leaves  the  putnidar  to  realise.     Beyond  these  caaes,  there  are  at  ^■"-  *»  *^"^ 

present,  happily,  but  few  disputes  between  landlord  and  tenant. 

I  learn  tibat  illegal  exactions  are  less  resorted  to  than  formerly,  and 
that  the  measurement  of  holdings  by  the  zemindars  is  on  the  increase. 
The  amount  of  land  at  present  held  by  the  ryots  on  easy  terms,  the  real 
area  or  productive  power  of  the  land  being  concealed  by  them,  is  very 
large ;  and  the  zemindars  are  likely  to  find  this  legal  mode  of  enhance-* 
ment  as  remunerative  as  the  exaction  of  cesses^  though  moie  troublesome 
in  the  first  instance. 

1875-76, — The  Collector  writes :  '*  The  zemindars  of  this  district  are 
much^above  the  average  in  intelligence,  and,  I  think  I  may  say,  in  int^- 
rity.'' 


IV. — Dacca  Division — 

{a).  General,  1872-73. — For  two  districts  so  intimately  connected 
with  each  other  as  Dacca  and  Furreedpore,  the  difference  between  the 
condition  of  the  land  tenure  is  very  remarkable.  In  the  former,  it  is  an 
extreme  case  to  find  two  middlemen  between  the  zemindar  and  the  culti- 
vatot ;  while  in  the  other,  five  are  common,  and  in  some  zemindaries  the^ 
number  reaches  seven.  Backergunge  is  also  much  broken  up  into  petty 
holdings  by  the  system  of  sub-infeudation.  In  this  district  they  have 
under  the  zemindars  the  talookdars,  oosut  talookdars,  howladar,  neem- 
howladar,  meras  kursadars,  kursadars,  and  the  burgadar.  The  zemin- 
dars, again,  often  buy  the  rights  of  one  of  the  under-tenure  holders — 
say  the  howladar — and  the  multiplicity  of  the  interests  held  makes 
partition  cases  exceedingly  difficult  in  this  district. 

1875-76. — ^Many  of  the  large  landholders  in  the  Dacca  division  are 
absentees  from  their  estates.  Ihe  conduct  of  several  zemindars  is,  how- 
ever, brought  favourably  to  the  notice  of  Government  by  the  district 
officers.  The  names  of  Nawab  Abdool  Gunnee,  C.S.I.,  of  his  son,  Kajah 
Ahsanoollah,  aud  of  Bajah  Kali  Narain  Roy  Chowdry,  all  of  Dacca,  are 
conspicuous,  as  usual,  for  their  liberality  and  good  behaviour  as  landlords* 
Among  other  names  mentioned  are  three  in  the  Mymensingh  district, 
three  in  Furreedpore,  the  Eajah  of  Tipperah,  and  one  zemindar  in  the 
Tipperah  district. 

1876-77. — In  Furreedpore,  as  in  most  other  districts  of  the  division, 
the  majority  of  the  zemindars  are  non-resident.  As  regards  their  deahngs 
with  their  ryots',  there  ia  not  much  to  be  said  in  their  favour,  their  main 
object  being  to  get  as  much  out  of  their  tenants  as  possible  with  the 
least  possible  amount  of  trouble  to  themselves. 

(6).  MymeTisingh.  1872-73, — (1).  The  incidence  of  the  land-revenue 
having  been  extremely  light  in  Mymensingh,  the  present  zemindars  are  for 
the  most  part  representatives  of  the  families  who  entered  into  engagments 
with  the  Government  at  the  time  of  the  permanent  settlement.  Two  or 
three  points  appear  worthy  of  notice  with  regard  to  the  district  zemindars 
in' general.    Firsts  that  though  so  large  a  proportion  of  the  population  are 
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&.rp.  III.  Mahomedims^  only  two  or  three  of  the  large  zemindars  hold  the  Mahome- 

dan  &ithj  secondly j  that  a  very  considerable  number  of  the  present 

Dicc4^DmBiow.  zemin^arg  are  women ;  thirdly ,  that  though  the  existing  zemindars  mostly 
Para.6^contd.    represent  old  families^  a  great  many  of  them  have,  attained  their  present 
position  by  adoption^  and  not  by  birth. 

(2).  As  a  body^  the  district  zemindars  are  conservative,  ignorant^  and 
suspicious,  trammelled  by  superstition  and  by  social  prejudices,  and  with 
much  stronger  ideas  of  their  rights  than  of  their  duties.  Under  the 
circumstances  of  the  case  it  was  inevitable  that  this  should  be  their 
general  character.  Living  for  the  most  part  upon  their  own  estates,  and 
seldom  enlarging  their  minds  by  travel,  they  have  grown  up  within  a 
narrow  circle  of  ideas ;  and  it  is  only  of  late  years  that  their  tenants  have 
attempted  any  opposition  to  their  wishes.  At  the  same  time,  they  can 
only  be  made  amenable  to  influence  judiciously  exercised;  and  m  one 
respect  they  contrast  favourably  with  the  zemindars  of  some  districts,  as 
they  are  not  mere  absentee  annuitants  upon  the  land,  but  live  among 
their  ryots,  and  generally  take  an  active  personal  share  in  the  manage- 
ment of  their  estates. 

1875-76. — In  Mymensingh  the  levy  of  the  road  cess  since  October 
last  has  brought  to  light  the  fact  that  the  zemindars  very  generally 
levy  a  sum  from  their  ryots  in  excess  of  what  the  law  allows,  probably 
•  wiUi  a  view  of  partly  recouping  themselves  for  the  loss  of  the  cesses  they 
used  formerly  to  get,  but  which  the  ryots  now  refuse  to  pay.  Even  in 
an  estate  recently  taken  charge  of  by  the  Court  of  Wards,  in  which  the 
owner  was  generally  popular  as  not  being  in  the  habit  of  oppressing  his 
ryots,  the  levy  had  been  9Lifour  times  the  legitimate  demand. 

(c) .  Dacca  and  Furreedpore, — See  above. 

(rf).  Backergunge.  1876-77. — In  Backergunge,  with  the  exception  of 
Nawab  Ahsanoollah,  Baboo  Mohini  Mohun  Doss,  Rajendro  Chunder  Roy 
of  Bowal,  and  Doorga  Mohun  Doss,  a  Dukhinshabazpore  zemindar,  all  of 
whom  largely  assisted  their  ryots  after  the  cyclone,  not  a  single  zemindar  is 
mentioned  as  having  taken  the  smallest  interest  in  his  tenantry,  or  done 
anything  material  to  assist  them  over  the  time  of  trouble  they  have  been 
recently  passing  through.  The  example  thus  set  by  the  zemindars  has 
he&a  followed  by  the  talookdars  and  howladars  m  the  storm-affected 
tracts.  Few  have  done  anything  to  assist  the  ryots,  many  of  whom 
would,  but  for  our  assistance,  have  fared  badly  indeed.  Speaking  gener- 
ally of  the  conduct  of  the  zemindars,  Mr.  Burton  repeats' what  he  said 
last  year,  that  anything  like  an  enlightened  desire  to  improve  their 
estates  or  improve  the  condition  of  their  tenantry  is  wanting — an  opinion 
which,  I  am  sorry  to  say,  my  own  experience  of  them  leads  me  to 
adopt. 

V. — Chittagong  Division — 

» 

(a).  General,  1872-73, — From  the  scattered  position  of  their  estates, 
the  zemindars  of  Chittagong  do  not  exercise  great  local  influence  or  author- 
ity. In  the  Tipperah  district  they  are  mostly  absentees,  and  do  nothing 
for  the  district.  [Two  zemindars  in  Chittagong  and  one  in  Tipperah 
were,  however,  mentioned  '^  for  their  liberality  and  public  spirit/'] 
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(J) .  Chittagang.    1676-77. — The  conduct  of  the  zemindars  is  nega-  App.  XIII. 
tive,  as  most  of  them  are  in  debt,  and  therefore  incapable  of  exerting    g^^^;^^ 
an  influence  either  for  good  or  for  evil. 

[c] .  Noaikolly.  1876-77. — Except  the  zemindars  of  Bull'ooah^no  other 
did  anything  to  help  their  ryots  at  the  crisis  succeeding  the  cyclone,  and 
none  undertook  any  work  of  public  utility.  Cousidering,  however,  that 
many  of  the  zemindars  of  the  district  are  not  residents  of  the  place,  and 
that,  excepting  the  owners  of  the  BuUooah  estates,  few  are  capable  of 
undertaking  works  of  utility  on  a  scale  sufficiently  large  to  attract  public 
notice,  I  am  disposed  to  think  that  their  shortcomings  may  have  proceeded 
rather  from  inability  than  from  unwillingness.  The  BuUooah  zemindars 
did  very  kind  and  praiseworthy  service  by  affording  aid  to  their  tenants 
and  others  during  the  critical  time  which  followed  the  cyclone,  by  giving 
them  medicine,  clothes,  and  rice  gratis.  In  Chittagong,  where  the  talook- 
dars  and  zemindars  are  all  residents  of  the  place,  a  good  many  tanks, 
roads,  and  other  petty  works  were  constructed. 


(rf).  Estates  paying  reverme — 

Estates  paying  revenue  not  exceeding  Rs.  10  ... 
Exceeding  Be.  10,  not  exceeding  Ks.  50 


»» 


n 


„  100 


Number  of  estates  in  the  {owjee 

Total  amount  of  revenue 

„  „        collected    ... 


Chittagong. 

...  25,989 

...   2,408 

768 

...   1,062 

30,227 
...  29,002 

Bt. 

...  7,50,186 
...  6,72,718 

13,22,903 


Noakholly. 
482 

647 

244 
26S' 

1,638 
1.644 

Bs. 

6,16,433 
4,29,184 

10,44,667 


VI. — Bhagulpoeb  Division — 


{a).  General.  1872-73. — (1).  A  conspicuous  fact  connected  with  the 
land  system  of  the  division  is  stated  to  be  the  absence  of  intermediate 
permanent  rights  between  those  of  the  zemindars  and  the  cultivating 
ry  ?t,  and  the  general  practice  of  farming  estates  on  short  leases.  This  is 
a  thorougly  bad  system,  like  that  of  the  old  Irish  middlemen.  ^^  There 
are  very  few,  if  any,  zemindars,^^  says  the  Commissioner,  *'  who  can  be 
brought  to  the  notice  of  Government  for  anything  done  by  them  during 
the  year  to  improve  the  condition  of  their  villages.  As  a  rufe,  big 
estates  are  let  out  in  farms,  and  the  condition  of  the  ryots  is  not  car^ 
for.  The  zemindars  do  not  understand  or  care  for  improvement;  in 
many  cases  they  are  'spendthrifts,  and  their  estates  are  heavily  encum- 
bered.'' The  Government  is  making  every  effort  to  rid  every  estate  over 
which  it  has  influence  from  this  farming  system,  and  executive  influence 
has  been  brought  to  bear,  with  the  most  beneficial  effect,  in  the  case  of  the 
estates  of  Rajah  Leelanund  Singh,  the  greatest  zemindar  of  the  division. 

21 
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App.  XIII.  (2).  The  indebtedness  and  embarrassment  of  Leelanund  Singh ^s 
estate  is  a  lesson  that  ought  not  to  be  lost  upon  other  zemindars  who 
will  resort  to  litigation.  No  man  has  been  so  systematic  a  litigant^  and 
so  successful^  as  Rajah  Leelanund;  he  has  got  many  great  decrees 
against  Government  as  well  as  against  others^  and  yet  the  net  i-esult  of 
it  all  is^  that  he  is  greatly  involved  in  debt^  and^  until  Government  i^orded 
its  assistance^  his  people  were  mismanaged  and  discontented. 

(3) .  The  Lieutenant-Governor  believes  that  nowhere  have  the  rents 
of  a  peaceable^  industrious^  and  submissive  population  been  more  screwed 
than  in  Bhagulpore.  It  was  the  same  action  of  the  zemindars  that  was 
leading  to  rebellion  in  the  Sonthal  Pergunnahs.  As  regards  particular 
zemindari  estates^  however,  where  the  tenantry  belong  chiefly  to  low 
castes^  it  is  stated  that  they  will  leave  an  estate  on  the  smallest  provoca- 
tion ;  and  it  is  a  comfort  that  the  industrious  poor  are  thus  able  to  go  of 
to  another  estate  when  exaction  is  carried  to  excess. 

(4).  1S75'76, — ^The  condition  of  landholders  generally  in  the  division 
is  described  as  most  unsettled.  '^  Considerable  changes/'  writes  Mr. 
Barlow,  "  may  be  expected.  The  old  houses  are  heavily  involved  ;  many 
of  them  have  already  been  sold  up,  and  others  are  g^radually  breaking  up, 
owing  to  mortgages  being  foreclosed  or  sales  being  concluded ;  and  new 
bloody  chiefly  of  the  mahajun  class,  is  being  infused  into  the  zemindars. 
I  have  no  doubt  that,  as  time  goes  on,  we  shall  see,  except  perhaps  in 
the  largest  estates,  a  new  set  of  zemindars  comparatively  free  from 
itidebtedness,  and  bestowing  more  personal  attention  upon  the  manage- 
ment of  their  estates  than  the  old  ones  could  do.'*  *  *  The  Commissioner 
reports  that  in  some  cases  the  landlords  are  reducing  themselves  to  the 
position  of  annuitants  on  their  estates,  by  giving  leases  to  middlemen,  who 
are  not  accustomed  to  show  as  much  consideration  towards  their  tenantrj 
as  would  be  shown  by  a  resident  proprietor. 

(5^.  187G'77^ — In  his  report  for  1875-76,  the  Commissioner  drew 
attention  to  the  gradual  break-up  of  many  of  the  old  zemindari 
families,  owing  to  accumulated  debts  and  mismanagement,  and  ali»> 
to  the  mischievous  effects  of  the  farming  system  as  worked  in 
many  parts  of  this  division.  In  the  present  report  a  lamentable 
account  is  given  by  the  sub-divisional  ofiicer  of  the  state  of  things 
in  the  Barrh  sub-division,  two-thirds  of  which  are  leased  out  in 
farm  to  non-resident  speculators,  while  in  the  remaining  one-third 
at  least  half  of  the  landlords  are  also  non-resident.  The  farms  run 
usually  for  seven  years,  and  are  only  renewed  on  the  payment  of  a 
heavy  and  increasing  premium,  which  falls  entirely  on  the  ryots.  Th? 
tenants  are  said  to  have  no  rights,  to  be  subject  to  the  exaction  of  forced 
labour,  to  illegal  distraint,  and  to  numerous  illegal  cesses^  while  the 
collections  are  made  by  an  unscrupulous  host  of  up-country  piadaAs. 
Kajah  Leelanund's  zemindari  is  said  to  be  one  of  tilie  worst.  *  ♦  The 
Commissioner  speaks  well  of  many  of  the  zemindars  and  native  gent]c^ 
men  of  his  division,  but  specially  singles  out  Rajah  Bamnarayan,  cf 
Monghyr,  as  a  model  landlord. 

(b),  Maldak,  1&76'77, — The  large  zemindars  here  are  noIl•^e8ident^. 
These  seem  mostly  to  let  their  estates  to  farmers  and  then  to  sto} . 
Interest  or  care  for  their  ryots  they  have  not.     This  is  not  of  so    mutli 


PXTKA  DIVIBIOSr. 

PariL  6,  coBtd. 


CONDITION   OP  ZEMINDABS    AND   RYOTS    IN    1878.  S2S 

<H>iif;ideration  here,  as   rents  ai'e    low^  and  so  much  can  be  made  by  silk^  App.  XIII. 
&c.^  that  the  ryDts  are  generally  well  off. 

Vn. — Patna  Division — 

(a).  General,  1872-73. — (1).  The  conduct  of  the  zemindars  in  the 
division^  especially  the  smaller  landholders^  is  unfavourably  reported  on. 
They  are  described  as  oppressive  on  their  tenants^  and  indifferent  and 
apathetic  on  subjects  of  public  interest.  All  over  the  world,  petty 
hvndlords  are  apt  to  exact  more  than  very  large  and  rich  ones.  That  is 
the  nature  of  things ;  and  it  probably  would  be  the  case  in  Behar^  that 
great  landholders  might  be  made  amenable  to  advice  if  they  really 
managed  their  estates  direct.  The  Lieutenant  Governor,  however,  fears 
that  the  fact  is  much  as  described  by  the  Deputy  Collector  of  Nowada 
and  the  Collector  of  Sarun  in  the  following  passages : — 

*'  The  very  system  adopted  in  this  division  for  land  management 
renders  a  faithful  discharge  of  the  duties  imposed  under  the  regulations 
impracticable.  The  landed  property  is  let  out  in  farm^  generally  on 
zuripeshgi  tteea,  for  a  term  of  years,  to  speculators  in  land,  who,  during 
their  short  incumbency,  do  their  best  to  squeeze  as  much  out  of  the 
tenants  as  possible. 

'^  The  zemindars,  whenever  they  have  a  substantial  share  in  a  village, 
are,  as  a  rule,  oppressive,  and  on  the  estates  of  many  of  the  larger  zem- 
indars, perhaps,  the  least  consideration  for  the  tenantry  is  shown.  The' 
system  of  farming  widely  prevails,  and  were  it  not  that  the  full  rent-roll 
is  not  levied  in  villages  leased  out  to  indigo*pIanters,  the  stimulus  to 
enhanced  rent-rolls,  afforded  by  indigo  cultivation,  would  have  occasioned 
even  a  greater  rise  in  rents.'' 

(2).  Where  the  pettiest  proprietors  are  also  cultivators,  they  are 
thriving  and  prosperous,  and  there  is  no  better  condition ;  but  His 
Honour  is  no  admirer  of  very  small  proprietors,  who  have  abandoned  all 
cultivation,  and  live  on  the  rents  only.  Sir  Gteorge  Campbell  is,  however, 
inclined  to  think  that  there  are  in  Behar  a  good  many  who  come  within 
the  class  of  peasant  proprietors,  as  there  are  also  in  the  North- Western 
Provinces,  though  no  doubt  they  are  not  general,  as  they  are  in  the  Punjfib 
and  elsewhere.  The  Lieutenant-Governor  notices  that  in  this  district 
the  average  rent  rate  per  acre  is  stated  to  be  Rs.  5-3-3. 

(3).  1876-77.—*  *  The  majority  of  the  zemindars  in  Tirhoot  are 
unfavourably  mentioned,  being  described  as  grasping  and  oppressive  to 
their  tenantry.  *  *  The  relations  between  landlonls  and  tenants  in  North 
Behar  are  described  as  being  by  no  means  cordial.  The  zemindars  com- 
plain that  the  ryots  do  not  pay  their  rents,  and  that  they  are  unable  to 
enforce  decrees;  while  the  ryots  complain  of  illegal  distraints,  oppression, 
enhancements,  and  summary  ejectments.  There  can  be  no  doubt  what- 
ever that  the  combined  influence  of  zemindars  and  ticcadars  has  ground 
the  ryots  of  Behar  down  to  a  state  of  extreme  depression  and  misery. 
The  majority  of  them  probably  do,  as  a  matter  of  fact,  possess  rights  of 
occupancy,  but,  owing  to  change  of  plots,  and  the  subjection  of  the 
putwarees  to  the  zemindars,  are  unable  to  produce  legal  proof  of  this. 

1877''78. — ^The  low  condition  of  the  agricultural  and  labouring  classes 
in  Behar  has  formed  the  subject  of  much  consideration  of  late  years. 
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App.  XIII.  It  is  needless  to  repeat  what  has  been  often  said  before  as  to  the  ignor- 

patit — ▼        ance,   indebtedness,   and  general  helplessness  of  the  Bdiariyot.     No 

- —  °  '  fresh  touches  are   added  in  this  year's  report  to  the  melancholy  picture^ 

Para.  6.  contd,  ^^^  j^  ^^^  ^  fairly  assumed  that,  as  it  was  a  year  of  short  crops  and 

high  prices,  there   must  have  been  even  more  than  the  usual  pressure 

upon  the  masses.     The  division  was  unable  to  retain  and  pay  for  its 

own  produce,  and  exportation  carried  away  a  large  proportion  of  the 

crops  and  stocks.     It  is  only  apparently  in  the  north-east  of   Shafaabad 

and  along  the  Soane  that  the  ryots  have  anywhere  got  a  position  of 

comfort. 

(4) .  1672^73  (CommisMfier). — I  have  already  dealt  elsewhere  with 

the  conduct  of  zemindars  in  r^^aid  to  the  general  condition  of  the 

ryots.     I  have  nothing  special  to  remark  on  their  conduct  as  zemindars 

during   the  year.      There  have    been    no  very  serious  afErays;     the 

help    given    to    the    police    is  mostly  half-hearted,   and  only   given 

where  the   Magistrate   insists  on  it ;   while  in    very  many  instances 

the   petty  maliks    are  the  great  supporters  and  protectors    of    bad 

characters.     The  traditional  oppression  ever  used  towards  the  ryots  is 

really  of  the  most  grinding  nature  in  many  parts,  though  from  tlie  fact 

of  its  being  customary,  its  real  nature  is  perhaps  unrecognised  by  either 

party ;  and  I  cannot  say  that  the  relations  between  zemindars  md  their 

ryots  are  other  than  amicable  as  amicablenees  is  understood. 

■x-  *  *  *  « 

There  have  been  some  conspicuous  instances  of  liberality  on  the  part 
of  individuals  in  subscribing  to  schools,  in  starting  dispensaries,  and  in 
building  bridges ;  but  these  are  quite  exceptional,  and,  as  a  rule^  the 
*  zemindars  of  the  division  are  indifferent  and  apathetic  on  all  such  subjects, 
and  can,  with  great  difficulty,  be  mad6  to  contribute  anything  for  their 
support,  though  they  themselves  and  those  around  them  are  to  be 
benefited.  I  must  say  that,  as  a  rule,  I  believe  the  ryots  to  be  more 
oppressed  under  the  rule  of  petty  maliks,  kyests,  and  babhuns,  than 
under  the  large  zemindars,  or  even  the  Mussulmans  of  old  family. 

(b).  Sanin. — Considering  how  lightly  the  land  revenue  falls  on  the  land 
at  the  present  day,  and  the  large  profits  which  in  consequence  accrue  to 
landed  proprietors,  it  might  be  expected  that  at  least  the  zemindars  of  the 
district  would,  as  a  body,  be  extremely  well  off,  and  so  they  undoubtedly 
would  be,  were  it  not  for  the  influence  of  the  Hindu  law  of  division  rf 
property.  As  it  is,  owing  to  the  constant  sub-division  of  property  into 
numerous  and,  for  the  most  part,  infinitesimal  fractional  shares,  the  profits 
of  the  land  are  divided  among  so  large  a  number,  that  many  of  the  so-called 
zemindars  find  it  impossible  to  subsist  on  their  proprietary  income  alone, 
and  eke  out  an  existence  by  means  of  cultivation  or  service,  while  still 
eager  to  retain  the  shadow  of  their  zemindari  status  long  after  its 
substa&ce  has  departed.  There  are  still,  however,  a  few  considerable 
zemindars  in  the  district,  and  these  of  course,  where  not  involved  in  debt, 
are  in  prosperous  and  often  wealthy  circumstances. 

VIII. — Obissa  Division — ; 

,  (a) .  (1) .  1872-73. — Considering  how  the  zemindars  of  Orissa  have  been 

created  by  us,  as  is  clearly  shown  in  Mr.  Toynbee's  recent  publication^  and 
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how,  notwithstanding  their  great  increase  in  wealth,  and  the  enlarged  cnl-  App.  XIII. 
tivation,  the  former  thirty  years'  settlement  has  been  extended  for  another 
thirty  years,  the  Lieutenant  Governor  thinks  their  grumbling  and  com- 
plaints of  abroach  of  faith  (paragraph  68),  because  they  do  not  also  get  i>a,a.T^at<i 
constant  remission  of  revenue  besides,  is  most  unreasonable  and  preposter- 
ous. It  shows  that  there  are  some  people  who  are  only  spoilt  by  indulgence. 
The  conduct,  too,  of  a  large  proportion  of  these  men  towards  their  tenantry 
makes  it  clear  that,  far  from  doing  as  they  have  been  done  by,  they 
have  sought  to  exact  from  those  beneath  them  the  uttermost  fartiiino^  of 
that  which  had  been  forgiven  them  by  their  lord.  This,  and  a  great  deal 
more  besides,  they  have  exacted.  His  Honour,  however,  is  rejoieed  to 
see  that  even  alr^y,  independently  of  the  measures  which  may  eventually 
he  adopted,  much  good  has  been  effected  by  the  exertions  of  Messrs. 
Eeames,  Fiddian,  and  of  the  Commissioner  himself ;  and  the  way  in  which 
these  officers  have  brought  abuses  to  light,  entitles  them  to  the  highest 
credit. 

(2).  1872'73. — A  few  of  the  wealthier  zemindars  are  fairly  educated ; 
but  the  great  majority  can  only  read  and  write  tolerably,  with  a  fair 
knowledge  of  arithmetic  and  accounts.  Almost  every  appointment 
above  the  lowest  in  public  or  in  private  service  is  held  by  members  of 
this  class.  The  changes  consequent  upon  succession  by  inheritance,  and 
upon  the  abandonment  of  occupancy  or  other  seconcmry  rights  during 
the  famine,  without  any  efficient  record  of  rights,  have  led  to  endless 
litigation,  from  which  but  few  of  the  zemindar  class  can  escap^.  Th^ 
richer  zemindars  also  engage  largely  in  money-lending,  and  the  result  of 
litigation  and  usury  is  demoralising.  These  men  are  brought  face  to  face 
with  Government  by  the  settlement,  and  it  is  natural  that  they  should 
have  complaints,  and  that  when  these  are  rejected,  they  should  think 
that  Government  has  broken  faith  with  them.  The  question  of  remis- 
sions is  an  endless  source  of  complaints  and  dispute.  There  can  be  no 
doubt  that  the  interpretation  put  upon  the  settlement  engagements  by 
Sir  H.  Ricketts  and  his  contemporaries  was  more  favourable  to  the 
zemindars  than  that  of  the  officials  who  succeeded  him,  and  the  zemiu> 
dare  are  apt  to  think  that  they  have  been,  at  times,  treated  illiberally, 
if  not  unfairly ;  hence  there  is  no  great  confidence  as  to  the  future  action 
of  Government  in  any  matter.  , 

IX. — Chota  Nagpoee  DrvisiON — 

(«).  General,  1&72'?3. — (1).  The  progress  of  Christianity  among  the 
people  tends  to  make  them  independent.  It  may  be  hoped  that  the  officers 
of  Government  will  be  able  to  render  their  position  tolerable,  notwith- 
standing the  wide  rights  improvidently  given  to  chiefs  in  the  early  days, 
when  the  only  object  was  to  protect  the  plains  against  the  hill  people, 
and  the  revenue  was  alienated  to  those  who  were  bound  to  guard  the 
passes,  but  have  now  become  almost  a  sinecure. 

(2).  1872-73. — His  Honour  notices  what  is  said  of  the  landlords  in 
Maunbhoom,  that  they  have  served  on  their  tenants  notices  of  enhance- 
ment of  rents  at  treble,  quadruple,  quintuple,  and  even  higher  rates. 
The  explanation  of  the  talookdars — ^than  which,  as  Colonel  Dalton  says, 
a  more  unjust  reason  for  enhancement  could  not  have  been  given-— is,  * 
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App.  XIII.  that  having  accepted  their  talooks  with  a  Bpurions   rent-roll^  according 

-~        to  which  the  head  proprietor  himself  never  dieamt  of  realising,  they  were 

Divisxoir.     compelled  to  increase   heavily  to  make  some  profit  ont  of  tihe  transac- 

ParaTcTcontd.  ^^^^'    ^  *^**  *®  ^^  "^J*  His  HonooT  is  certain  that  if  justice  is  fairly 
done^  such  attempts  cannot  succeed. 

(3) .  1872^73. — ^The  condition  of  the  people  throughout  the  division 
is  favourably  reported  on.  The  great  landed  proprietors  were  a  few 
years  ago  much  in  debt ;  but  some  of  the  largest  estates  have  come 
under  the  Court  of  Wards,  and,  with  one  exception,  all  these  are  now  in 
a  very  solvent  position.  There  are  others,  the  owners  of  which  are 
hardly  able  to  hold  their  heads  above  water ;  but  this  does  not  affect  tbe 
people.  The  ryots,  for  the  most  part  occupancy  men,  are  not  at  all 
dependent  on  the  wealth  of .  their  landlords,  who,  whether  wealthy  or 
indigent,  do  little  or  nothing  to  improve  their  estates,  and  the  rvois 
have  to  improve  their  own  holdings  as  best  they  can.  This  is  one  reason 
why  they  object  so  strongly  to  the  enhancement  of  rents.  Their  own 
condition  has  no  doubt  been  improved  ;  they  have  more  movable  pro- 
perty and  more  comforts  than  they  had  before  ;  but  they  declare,  with 
truth,  that  if  this  be  not  entirely  owing  to  their  own  exertions, 
it  certainly  does  not  arise  from  anything  their  landlords  have  done 

for  them. 

6.  The  condition  of  the  ryots  and  of  the  people  is  noticed 
as  f  ollbws  in  the  Administration  Reports : — 

Parti, page 38.  I.  1871'72. — (a).  Large as  the  population  is, and  probably  increasing, 
it  has  been  common  among  Europeans  and  others  to  speak  of  the  great 
increase  of  wages,  and  sometimes  to  assunae  that  the  labouring  classes  are 
better  oft  than  heretofore.  Some  increase  of  wages  there  has  no  doubt  been 
everywhere,  or  almost  everywhere,  and  in  some  places  that  rise  has  been 
large.  In  the  districts  of  cheap  labour  which  throw  off  a  surplus  popu- 
lation, as  in  Chota  Nagpore  and  Behar,  the  wages  of  coolies  employed 
by  Europeans  may  have  risen  from  three  half -pence  to  two  pence  per 
day  in  the  first-named  province,  and  from  two  pence  to  two  pence  half- 
penny, or  even  three  pence,  in  that  last  mentioned  In  some  districts 
day-labourers  may  even  earn  as  much  as  six  pence  per  day  at  bu^y 
seasons.  Domestic  servants,  who  formerly  received  five  and  six  rupees 
per  month,  may  have  risen  to  six  and  seven  or  eight  rupees. 

(5).  Still  it  may  be  doubted  whether  in  the  country  generally  wagts 
have  risen  more  than  prices  and  the  expenses  of  living,  and  whether 
those  who  work  for  hire  are  materially  better  off  than  they  used  to  be. 
At  the  same  time,  there  is  perhaps  more  of  regular  work  for  regular 
wages,  and  there  is  probably  less  abject  poverty  than  there  onoe  was. 
In  fact,  in  times  of  fair  crops  and  ordinary  prosperity,  there  is  not  much 
appearance  of  want,  and  the  people,  even  in  hard  times  not  amounting 
to  downright  famine,  still  maintain  themselves,  as  they  always  have  in  a 
wonderful  way,  without  dependence  on  charity  or  public  relief  of  any 
kind. 

(c).  The  agricultural  ryots  or  small  farmers  are  a  more  numerous  das^ 
in  most  districts  than   the  labourers  for  hire ;  and  as  they  benefit  by  a 
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rise    m  prices,  it  may  be  hoped  that  their  condition   is  improving  in  App.  XII L 
districts  in  which  enhancement  of  rent  does  not  follow  too  rapidly  and  too         — 
severely.     It  has  been  said  that  in  Bengal  direct  enhancement  has  not    thb^yots? 
been  generally  pushed  to  an  extreme;  and  it  is  the  Lieutenant-Governor's  ^t^rCe^ntA. 
hope  that,  more  or  less,  the  most  important  class  in  the  agricultural 
system — ^the  ryots — are  beginning  to  share  to  some  extent  in  the  general 
prosperity  of  tiie  country. 

(rf).  (I).  The  ryots  may  be  divided  into  three  classes :  those  who, 
nnder  the  provisions  of  the  permanent  settlement  in  favour  of  ryots 
generally,  or  in  virtue  of  subsequent  contracts,  are  entitled  to  hold  at 
fixed  rents  ;  those  who  have  a  right  of  occupancy,  subject  to  a  regulated 
variation  of  rents  ;  and  tenants  from  year  to  year,  commonly  called 
tenants-at-will.  Owing  to  the  difficulty  of  proving  an  actual  or  con- 
stmctive  possession  from  the  time  of  the  permanent  settlement,  and  to  a 
rule  which  makes  every  man  who  or  whose  ancestors  have  in  fact  at 
any  time  submitted  to  any  increase  of  rent,  just  or  unjust,  liable  to 
enhancement  for  ever,  it  is  to  be  feared  that  the  ryots  safely  established 
in  the  first-mentioned  class,  holding  at  fixed  rents,  are  comparatively  few 
in  number. 

(2).  The  lin^  between  tenants-at-will  and  occupancy  ryots  is  not,  Jf»rti,p«g»  m 
in  practice,  very  well  defined;  one  class  runs  very  much  into  the  other, 
and  in  many  parts  of  the  country  customary  rents  are  regulated  by  the 
same  customary  rules  in  both  cases.  "^  "^  It  may  be  said,  however,  that 
the  mass  of  ryots  are  either  occupancy  ryots  or  ryots  whose  rent  is  simi- 
larly regulated  by  customary  adjustments  rather  than  by  the  strict  law 
of  supply  and  demand  and  the  rent  definitions  of  the  economists.  In 
considering  this  matter,  then  (the  road  cess),  the  occupancy  ryot  may 
be  taken  as  the  normal  type  of  the  ryot  to  be  dealt  with. 

(8).  Now,  taking  this  normal  ryot,  it  must  be  first  said  that  there 
is  reason  to  hope,  as  the  Lieutenant-Governor  believes,  that  his  status  has 
considerably  improved  of  recent  years.  There  has  been  a  material  im- 
provement in  the  position  and  means  of  the  Bengal  agricultural  commu- 
nity, owing  to  the  increasing  demand  for  the  great  staples  of  commerce. 
It  is  hoped  that  the  rise  in  rents  has  not  been  so  great  as  to  absorb  the 
whole  of  the  ryot^s  share  in  the  general  improvement.  It  may  even  not 
improbably  be  that  if  the  proprietors,  instead  of  levying  irregular  cesses, 
were  systematically  to  pursue  in  the  courts  a  course  of  enhancement  to 
the  utmost  limit  that  the  law  allows,  they  might  still  establish  grounds.  ' 
for  further  enhancement  in  many  cases,  while  the  expenses  of  such  a 
mode  of  proceeding  would  fall  very  heavily  on  the  ryots,  whatever  the 
event  of  such  suits. 

II.  1S72'73 — (a).  (1).  As  a  rule,  the  people  in  these  provinces  are 
comparatively  better  ofE  in  the  east,  and  worse  off  in  the  west.  They  are 
better  off  in  the  former  in  two  respects,  which  may  be  more  or  less  inter- 
related as  cause  and  consequence :  (1),  the  rate  of  wages  is  higher  in  the 
cast,  at  the  same  time  that  food  is  for  the  most  part  cheaper  (Orissa  in 
the  west,  perhaps,  excepted  with  respect  to  cheapness  of  food) ;  and  (2),  • 
rents  in  the  east  are  less  screwed  up  to  rack-rent  pitch,  and  probably 
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^  PP. XIII.  are  lighter  in  comparison   to  the  prodnctiveness  of  the  soil  and  remuner- 
ative character  of  such  staples  as  jute,  &c. 

(2).  It  is  indeed  certain  that  if  the  practical  working  of  the  permanent 
settlement  had  accorded  with  the  theory  of  the  B^ulations  of  1793^  if 
th^  ryots  had  fixity  of  rent  as  the  zemindars  have  fixity  of  revenue,  the 
condition  of  the  people  of  Bengal  would  now  be  the  easiest  in  India  ; 
but  it  is  unfortunately  far  otherwise ;  and  the  degree  to  which  rents 
have  been  racked  in  different  districts  is  in  a  considerable  degree  the 
me^ure  of  the  comfort  or  discomfort  of  the  people. 


QJLL. 

Dacca  DiTiaion. 


Chlttagong 
iiviaion. 


(J). — Eastern  Bengal— 

(I).  In  the  Dacca  division  the  material  condition  of  the  people  has 
certainly  improved,  as  compared  with  what  it  was  only  a  few  years  back. 
Immense  sums  of  money  now  come  into  the  country  for  payment  or 
purchases  of  country  produce  ;  and  though  a  share  clings  to  the  fingers 
of  those  through  whom  it  passes  on  its  way  from  the  exporting  mer- 
chant to  the  cultivators,  still  there  is  no  doubt  that  a  good  proportion 
of  it  does  reach  the  ryot.  *  *  On  the  whole,  it  may  fairly  be  said  that 
the  agricultural  class  of  the  inhabitants  of  Eastern  Bengal  are  in  a  con- 
dition of  increasing  comfort  and  independence. 

(2) .  Under  the  term  Eastern  Bengal  may  also  be  included  the  Chitta- 
gong  division.  The  material  condition  of  the  people  of  Chittagong  is 
said  to  be  very  prosperous.  The  residents  are  mostly  agriculturists  ;  and 
even  day-labourers,  domestic  servants,  &c.,  have  their  patch  of  land 
which  is  cultivated  by  themselves  or  their  families.  That  they  are  well 
off  is  manifested  by  their  independence,  and  the  fact  that  it  is  sometimes 
difficult  to  get  labourers,  even  at  a  fair  rate  of  wages.  *  *  The  cost  of 
living  has  increased,  but  the  people  are  better  off.  Nearly  every  one  has 
an  acre  or  so  of  land  in  cultivation. 


Wbbtvbit  Dib- 
TBicrs. 

Orina  diviaioii. 


(c).— Western  Distbicts — 

(1).  In  Orissa  there  is  reason  to  believe  that  a  change  for  the  better  is 
taking  place.  Vast  sums  of  money  have  been  spent  in  the  country  on 
irrigation  works,  and  but  a  small  proportion  of  this  is  carried  away ; 
much  of  it  does,  and  must,  sink  in  the  country.  Labour  is  abundant,  and 
is  paid  for  at  remunerative  rates.  Trade  has  improved ;  exports  and 
imports  increased.  A  large  number  of  people  are  better  housed,  clothed, 
and  fed,  and  have  more  home  comforts  than  formerly.  The  improve- 
ment has  probably  affected  the  mercantile  classes  more  than  the  actual 
cultivators.  Even,  however,  in  remote  villages  a  greater  air  of  comfort 
may  be  observed— a  better  thatch  to  the  houses ;  and  this  in  Orissa  is  one 
of  the  best  signs  of  improvement,  as  it  is  about  the  first  thing  an  Ooriah 
ryot  does  when  he  gets  a  little  above  water.  ''^  ^  At  the  same  time,  the 
comparative  well-doing  of  the  people  is  somewhat  alloved  by  the  extreme 
poverty  of  a  large  landless  labouring  class.  The  Collector  of  Balasore 
writes  that  he  has  known  many  cases  where  a  family  only  ate  food  once 
in  two  days,  and  no  member  of  the  family  has  more  than  one  gar- 
ment. It  is  fortunate  that  there  are  now  ample  facilities  of  emi- 
gration. 
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The  extraordinary  iBcrease  of  paBsenger  traffic  between  Calcutta  and  Apf.  XIII. 

Orissa^  and  by  sea^  is  a  most  gratifying  sign  that  the  population  are        

more  and  more  leaming  to  help  themselves.  ^?S  mots?' 

(2).  Of  the  Burdwan  division  it  may  be  said  that  the  people  are,  upon  panTe^ntd. 
the  whole,  poorer  than  the  average  of  the  inhabitants  in  Bengal,  and  that     ^~7;_. 
wages  are  low,  except  in  the  vicinity  of  Calcutta  and  along  the  Hooghly  sion. 
river.     Throughout  the  division  the  lower  classes  are  a  poor  and  im- 
provident people  ;  and  although  their  actual  bodily  wants  are  small  and 
easily  satisfied,  there  is  but  small  approach  to  anything  like  an  accumu- 
lation of  capital  among  them  at  present.     There  is  .a  good  deal  of  emi- 
gration from  the  western  borders  of  the  division,  but  not  apparently 
from  the  alluvial  tracts,  or  from  Beerbhoom. 

(S).  The  census  returns  show  the  district  of  Hooghly  and  a  few  than- 
nas  of  Midnapore  (now  invaded  by  the  fever),  with  two  or  three  than- 
nas  of  Burdwan,  to  be  the  most  populous  tracts  in  these  provinces — 
probably  in  India.  The  question  arises  whether  any  considerable  propor- 
tion of  the  whole  population  are  townspeople  and  non-agriculturists.  In 
some  parts  of  Hooghly  this  is,  no  doubt,  the  case.  Allowance  must  be 
made  for  the  towns  and  great  villages,  containing  a  large  town,  mercan- 
tile and  fishing  population,  which  fringe  the  river  Hooghly  in  the 
Hooghly  district,  including  Howrah  in  that  term.  But,  apart  from  this, 
we  find  in  the  back-lying  thannas  of  the  low  and  marshy  country  in  a 
purely  rural  tract  an  immense  population.  Similarly,  in  Midnapore,  the 
most  crowded  thannas  are  those  in  the  pit  of  the  low  land  between  the 
great  rivers.  These,  with  a  population  ranging  from  939  to  1,093  per 
square  mile,  seem  to  form  a  low-lying  water  and  watery  tract,  stretching 
from  behind  Howrah  to  near  Midnapore,  absolutely  agricultural,  without 
a  single  town,  and  still  with  an  average  population  fully  equal  to,  or. 
exce^ing,  1,000  per  square  mile  of  gross  area.  This  population  is  enor- 
mous. On  the  other  hand,  living  as  rural  Bengalees  do  in  scattered 
villages,  it  is  not  certain  that  the  country  population  is  necessarily  so 
thick  as  to  affect  health. 

{d). — Central  Distriots —  c«»t»alDi8. 


VBICTS. 

ri( 
non. 


(1).  The  condition  of  the  people  in  the  Presidency  division  is  believed  Preaidency  diri- 
to  be  improving.  All  ryots  have,  now-a-days,  become  better  off,  owing 
to  the  increased  price  of  agricultural  produce.  It  is  stated  that  some 
years  ago  it  was  not  unusual  to  find  even  tolerably  substantial  ryots 
living  on  one  meal  a  day ;  now  they  have  two,  and  sometimes  miore,  many 
of  them  taking  a  small  meal  of  cold  rice,  salt,  and  onions  early  in  the 
morning.  It  is,  however,  not  only  in  the  way  of  a  more  plent^ul  sup- 
ply of  food  that  their  condition  has  been  improved — a  change  for  the 
better  is  observable  in  their  houses,  which  are  better  raised  and  better 
constructed.  They  have  a  larger  suppl}*  of  clothing,  while  a  iukiaposh 
(bedstead)  and  a  quilt  stuffed  with  cotton  have  taken  the  place  of  the 
mats  on  which  they  lay,  and  of  the  rags  with  which  they  covered  them- 
selves. True,  the  ryots  work  hard  all  day  to  provide  for  themselves  and 
their  families,  but  the  better  class  of  them,  as  a  rule,  now  en  joy  something 
more  than  necessaries.  *^  Well-to-do,^'  in  the  sense  of  owning  substantial 
property,  the  great  mass  of  ryots  certainly  are  not ;  for  they  are,  as  a 
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Puik.6(  contd* 


24-Pergaimabi. 


Jessore  and 
Nuddea. 


App.  XIII.  rul^^  indebted  to  the  maiajuns  from  year  to  ytor.  Bat^  bo  far  m  prbvi* 
sion  for  necessaries  is  coneemed^  the  average  lyots  cannot  be  said  to  be 
badly  off  in  a  prosperous  year.  The  mildness  of  the  climate  obviates  the 
necessity  for  expensive  houses  and  clothing*.  Their  luxuries  are  few  and 
simple^  iEind  their  food  inexpensive  in  comparison  with  the  value  of  their 
labour. 

(2).  It  is  certain  at  least  that  the  people  are  fairly  prosperous,  by  an 
Indian:  standard^  in  the  24-Pergnnnahs  district.  Tlie  proximity  of 
Calcutta  affords  a  ready  sale  and  a  comparatively  high  rate  of  wag^ ; 
while  from  the  norths  south,  and  west  of  the  district  rice  is  largely 
raised  and  exported^  and  quantities  of  timber  and  firewood  and  thatching 
leaves  can  be  obtained  from  the  Soonderbuns  for  the  mere  trouble  of 
cutting.  Immigration  into  this  district  is  still  steady^  and  there  are  no 
complaints  of  non-population. 

(3) .  It  is  to  be  regretted  that  the  peasantry  of  Jessore  and  Nuddea  are 
not  so  well  off ;  but  in  Jessore,  though  the  ryots  may  be  poor,  there  are 
many  Jotidars,  gautidars,  and  others,  who,  with  their  rice  fields  and  date 
gardens,  occupy  something  of  the  position  of  peasant  proprietors.  In 
Nuddea  the  people  came  wonderfully  through  the  floods^  and  then  and 
since  have  shown  much  self-reliance. 

(4).  In  the  large  division  of  Bajshahye  there  is  probably  more  wide 
variety.  Moorshedabad  partakes  more  of  the  character  of  the  western 
districts,  and  its  account  is  not  very  &vourable.  Labour  seems  to  be 
cheaper  and  food  dearer  than  elsewhere.  On  the  other  hand,  as  regards  the 
north-eastern  districts,  there  is  no  doubt  that  a  more  favourable  account 
is  correct.  The  marked  improvement  among  all  classes  is  denoted  by  the 
better  clothing  which  is  used,  by  the  substitution  of  metal  vessels  for 
earthenware,  by  the  increase  in  the  rate  paid  for  labour,  the  independ- 
ence of  servants,  and  by  the  freedom  from  debt  of  the  majority  of  the 
cultivators.  In  Rungpore  there  can  be  no  doubt  that,  with  fine  produce 
and  favourable  tenures,  and  a  great  demand  for  labour,  the  people  are 
very  well  off ;  though  they  are  suffering  from  a  temporary  discourage- 
ment, owing  to  the  &11  in  the  price  of  jute.  Again,  in  Dinagepore, 
with  a  comparatively  sparse  population  and  very  productive  soU^  the 
people  are  well  off,  and  will  no  doubt  become  much  more  so  when  the 
railway  is  completed. 

(5).  The  condition  of  the  people  of  Cooch  Behar  is  good.  The  reis  no 
overplus  of  population.  The  soil  is  everywhere  fertile,  and  want  is  rare. 
The  cultivator  can  count  on  three  crops — jute,  tobacco,  and  dham,  and 
often  mustard ;  and  the  season  which  may  be  fatal  to  one  is  beneficial  to 
the  others. 


BiO^Aliye  divi 
Bion. 


Cooch  B«har. 


(<?). — Ceota  Naqpobe  Diriaioir — 

The  condition  of  the  Hindu  'f^opulation  of  the  Chota  Nagpore  divi- 
sion is  said  to  be  tolerable.  *  *  The  Koles  of  Singbhoom,  who  but  a 
few  years  back  were  a  savage  and  barbarous  population,  are  now  a 
prosperous  people,  and  their  villages  are  described  as  often  perfect  pic- 
tures of  comfort  and  prettiriess.  The  ryots,  for  the  most  part  occupancy 
men,  are  not  at  all  dependent  on  the  wealth  of  their  landlords,  who  do 
nothing  to  improve  their  estates,  and  leave  the  ryots  to  improve  their 
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own  holdings  as  best  they  elm.     The  ryots^  condition  has  no  doubt  been  App.  XIII. 

improved ;  they  have  more  movable  property  and  more  comforts  than 

they  bad  before ;  but  they  declare^  with  truth,  that  if  there  be  improve-  ^thb^mJiS. 
ment,  it  is  entirely  owing  to  their  own  exertions,  and  it  certainly  does  pa»7i~eoiitd. 
not  arise  from  anything  their  landlords  have  done  for  them.  On  the 
other  hand,  it  must  be  admitted  that,  although  labour  is  abundant,  wages 
are  perhaps  lower  in  Chota  Nagpore  than  almost  in  any  other  part  of 
India,  and  have  not  risen  in  proportion  to  the  increase  in  the  price  of 
the  ordinary  food  staples.  That  the  people  are,  on  the  whole,  well  oflP,  is 
owing  to  their  freedom  from  prejudice  and  local  ties  -and  their  indus- 
trious disposition,  which  enables  them  to  go  forth  from  their  own  coun-^ 
try  to  earn  money  by  labour.  The  labourers  of  this  division  largely 
emigrate  for  employment.  They  pour  into  all  parts  of  Bengal  after 
their  own  harvest  in  December,  and  return  with  their  modest  earnings 
in  May.  The  tea  districts  are  also  mainly  recruited  with  coolies  from 
Chota  Nagpore. 

1877-78. — ^Most  of  the  zemindai^  in  Chota  Nagpore  are  so  deeply 
involved  in  debt  that  they  are  unable  to  incur  any  expense  for  the  bene« 
lit  of  their  districts^  or  even  to  assist  their  own  ryots  when  in  distress. 
There  are,  however,  some  few  exceptions  to  this. 

(f).—BFBAB    (1872-73)—  Bma«. 

(1).  The  local  officers  all  report  strongly  of  the  poverty  of  the  ryots  in  PfttM  ditisioii: 
the  Patna  division,  and  it  is  beyond  doubt  that  the  people  are  badly  off.  . 
Late  years  have  not  been  bad,  and  food  has  been  comparatively  cheap...  But 
it  is  a  good  deal  dearer  than  it  formerly  was,  and  the  wages  of  labour  are 
still  very  low.  Except  during  the  harvest  and  planting  seasons,  the  rate 
of  unskilled  labour  is  only  one  and  a  half  annas  per  diem.  Although  Gya 
and  Shahabad  have  an  apparently  smaller  population  rate  than  elsewhere, 
they  have  so  much  of  barren  hill  tracts,  that  in  the  well  populated  area 
they  are  practically  no  doubt  just  as  overcrowded  as  those  districts  which 
show  a  hu*ger  rate.  In  Gya  it  is  said  that  the  agricultural  labourer  is 
worse  off  than  anywhere  else  in  the  division.  He  is  generally  paid  in 
grain,  and  lives  really  from  hand  to  mouth.  Two  or  three  seers  of  some 
coarse  grain,  representing  a  money  value  perhaps  of  1^  annas,  suffice  him 
to  support  life,  and  enable  him  to  work.  With  the  Soane  works,  however^ 
close  at  hand,  and  two  annas  a  day  to  be  earned  there,  there  is  a  brighter 
side  to  the  question.  The  zeminda^  of  this  division,  especially  the  smaller 
landholders,  are  stated  to  be  oppressive  on  their  tenants.  On  the  larger 
estates,  the  system  of  farming  out  villages  widely  prevails — a  system  of 
profit  upon  profits,  under  which  the  cultivators  sadly  suffer.  Happily, 
emigration  is  a  resource  well  known,  and  in  some  degree  practised  by  the 
people.  ^  ^  There  is  a  periodic  emigration  of  labourers  from  the  Sarun 
district,  who  go  to  Furneah,  Julpigorie,  Bungpore,  and  Cooch  Behar. 

(2).  There  seems  to  be  a  good  deal  of  difference  of  opinion. regarding  Bhaguiporo   - 
the  general  conditio^  of  the  people  of  the  Bhagulpore  division.     In  the  ^^■^®°* 
Bhagulpore  and  Monghyr  dilstricts,  the  population  is  large  and  rents  are 
high.   Wages,  on  the  other  hand,  are  low--certainly  lower  than  in  most 
districts  in  Bengal  proper,  and  very  much  lower  than  in  the  eastern 
districts.    Food  also  is  dearer  than  m  these  latter.    Wages  have  risen, 
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App.  XIII.  compared  to  £onner  times ;  but  so^  it  is  stated^  has  the  price  of  food.  Still 
the  people  are^  for  the  most  part^  a  decidedly  industrions  people— qniet, 
simple^  and  careful.     They  seem  to  be  content  in  their  small  humble 

p»»re"ooiitcL  ^V'  There  is  little  or  no  emigration,  the  small  number  of  emigrants 
•reported  being  in  great  part  inhabitants  of  other  districts.  What  emi- 
gration does  take  place  is  confined  to  the  north-west  comer  of  the  division, 
adjoining  Tirhoot.  In  the  reports  of  the  eastern  districts,  it  is  not  oftea 
said  that  labourers  from  Bbagulpore  come  to  seek  for  employment.  The 
Magistrate  of  one  district  made  inquiries  during  the  past  cold  weather 
into  the  condition  of  the  ryots  on  the  frontier  territory,  and  the  result  is 
discouraging,  in  that,  after  very  fairly  weighing  the  respective  advant- 
ages and  disadvantages  of  both,  he  comes  to  the  conclusion  that  the  con- 
dition of  the  Nepal  ryot  is,  on  the  whole,  better  than  that  pf  the 
British  ryot.  Although  the  smaller  rent  taken  from  the  form^  by  the 
Nepalese  Government  is  supplemented  by  forced  labour  and  the  purvey- 
ance system,  on  the  other  hand,  the  illegal  cesses  and  exactions  of  zemin- 
dars, middlemen,  &c.,  and  other  vexations,  turn  the  scale  against  the 
British  cultivator.  In  Pumeah,  however,  where  the  population  is  much 
more  sparse,  it  is  probably  a  correct  statement  that  the  people  are  better 
off  than  elsewhere  in  the  division.  They  suffer  a  good  deal  from  fever 
and  from  the  ravages  of  the  river  Koosee ;  but  those  who  escape  these 
>  evils  are  perhaps  in  their  means  above  the  average  of  the  ryots  of  these 
provinces. 

Sonthai  Pergron-        (S).  The  people  of  the  Sonthal  Pergunnahs  are  a  simple  and  improvi- 

'**^*'  dent  race.     They  had  in  the  past  earned  easily  a  poor  living,  and  spent 

their  little  easily,  so  long  as  they  had  plenty  of  land,  light  rents,  and 

'    little  interference  in  their  own  jungly  country.     But  since  they  have  been 

-  invaded  by  grasping  speculators  and  adventurers,  and  the  zemindars  by 

these  instruments  have  begpin  to  levy  heavy  rents  and  exactions,  the  Son- 

thals  have  felt  distress. 

Part  I,  page  16.  III.  1874-75. — Special  inquiries  have  been  made  regarding  the  indebt- 
edness of  the  cultivators  as  a  class.  It  is  not  so  serious  as  it  once  was,  but 
it  still  exists  very  largely.  It  is  worst  in  Behar,  somewhat  considerable  in 
Central,  and  Western  Bengal  and  in  Orissa,  less  decidedly  in  Eastern  and 
Northern  Bengal,  and  altogether  disappearing  in  parts  of  Eastern  and 
Northern  Bengal.  In  those  districts  where  it  exists,  there  is  no  class  of 
cultivators— not  even  those  with  occupancy  rights  or  sub-proprietary 
tenures — ^who  are  free  from  it.  Indeed,  the  stronger  a  man's  tenure,  the 
better  is  his  credit.  The  amount  of  debt  is,  for  the  most  part,  not  exces- 
sively burdensome ;  and,  upon  a  general  average^  the  amount  of  debt  may 
be  estimated  as  being  equal  to  about  the  cultivator's  income  for  two 
years.  The  ordinary  rates  of  interest  are  believed  to  be  as  high  as  two  pice 
in  the  rupee  per  month  for  money  lent,  equal  to  87i  per  cent,  per  annum ; 
and  50  per  cent,  is  usually  paid  as  interest  on  rice  advances.  The  security^ 
according  to  which  the  lender  exactly  measures  the  loans,  is  the  standing 
crop.  The  creditors  are  generally  the  village  bankers,  but  often  they  are 
the  zemindars.  The  loans  are  contracted  partly  for  purchase  of  cattle 
and  implements  of  husbandry,  to  some  extent  for  law  expenses,  and 
largely  for  marriages.  It  is  remarkable  that  relatively  extravagant 
ideas  regarding  marriage  expenses  should  spread  even  to  these  humble 
classes. 
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IV.  1874-75. — (1).  It  is  difficult  to  generalise  upon  the  prices  of  App.  XIII. 
common  food,  because  they  differ  so  much  at  the  central  marts,  and  in  the 
isolated  tracts  of  the  interior  respectively,  being  tolerably  uniform  in  the 
former,  but  being  sometimes  extraordinarily  cheap  in  the  latter.  As  might 
be  expected,  the  increasing  facilities  of  transport  keep  the  prices  within  a 
moderate  range  of  valuation  at  all  the  principal  centres ;  a  superabundant 
yield  in  one  place,  the  Qangetic  delta  for  instance,  will  not  cause 
food-grains  to  be  merely  a  drug  in  the  market  there,  but  will  cheapen 
the  prices  throughout  Bengal.  Food-grains,  which  are  quoted  at 
high  prices  in  central  places,  are  obtainable  most  easily  and  cheaply, 
immediately  after  harvest  time,  by  those  who  dwell  at  the  places  of  pro- 
duction. But,  according  to  the  quotations  at  the  central  places,  the  prices 
are  much  higher  than  they  used  to  be  in  former  times.  Now-a-days  in 
Bengal  and  Behar  a  rupee  will  ordinarily  purchase  from  20  seers  to  25 
seers  of  common  rice,  and  in  Orissa  25  seers  to  30  seers.  During  the 
last  preceding  generation,  it  would  have  purchased  40  seers,  and  in  the 
generation  before  that,  60  seers  and  upwards.  In  Calcutta  itself,  the 
present  prices  are  dearer;  there  a  rupee  will  seldom  purchase  more 
than  16  seers  of  common  rice.  In  Behar,  however,  maize  and  other 
cereals,  besides  rice,  are  consumed,  and  of  these  a  rupee  will  purchase  as 
much  as  35  seers.  The  bearing  of  these  large  facts  on  the  condition  of 
the  labouring  classes  cannot,  however,  be  fully  seen  without  advertence 
to  the  rates  of  wages  and  the  modes  of  remunerating  labour. 

(2) .  The  wages  of  labour  may  be  generally  stated  at  one  to  two  annas 
a  day  in  Behar ;  two  annas  in  Orissa;  three  annas  in  Northern  Bengal;  four  . 
annas  in  Central  Bengal;  four  annas  in  Eastern  Bengal;  and  six  annas  in  Cal- 
cutta. During  the  last  generation,  the  rates  ranged  from  one  anna  at  the  * 
lowest  to  three  annas  at  the  highest,  the  lowest  being  thegenerally  prevalent 
rate.  On  the  whole,  the  wages  of  labour  have  risen  almost  coincidentally 
with  the  prices  of  common  food.  So  far,  then,  we  may  hope  that  the  lot 
of  the  labourer,  which  was  always  very  hard,  has  not  become  harder  of 
late.  But  we  must  sorrowfully  admit  that  it  is  almost  as  hard  as  can  be 
borne.  A  plain  calculation  will  show  that  the  wages  will  suffice  fox  little 
more  than  the  purchase  of  food,  and  leave  but  a  slender  margin  for  his 
simplest  wants.  In  Behar,  indeed,  a  comparison  of  prices  with  wages 
might  indicate  that  his  lot  must  be  hard  beyond  endurance.  It  must  be 
remembered,  however,  that  wages  are  often  paid  in  kind,  especially  for 
labour  in  the  fields.  The  labourer  and  his  family  all  work ;  the  man,  the 
woman,  and  the  child  receive  each  a  dole  of  grain,  enough  to  sustain  life ; 
they  could  liardly  .get  less  now,  and  probably  they  never  got  more : 
still,  low  as  the  condition  of  the  labourer  everywhere  is,  it  is  lowest  in 
Behar.  The  industry  and  endurance,  not  only  of  the  men,  but  of  the 
women  and  children,  in  these  classes  are  remarkable.  One  cause  of  the 
lowness  of  the  wages  is  the  comparative  inefficiency  of  the  labour;  which, 
again,  is  caused  by  the  low  and  weak  physique  of  these  poor  people,  by 
reason  of  the  poverty  of  their  nurture,  one  cause  acting  and  re-acting 
upon  another ;  while  at  the  same  time,  despite  the  high  rate  of  mortal- 
ity,  the  high  rate  of  births  more  than  maintains  the  total  number,  which 
is  probably  increasing  rather  than  decreasing. 

V.  187B^76 — (a).  The  comparative  low  condition  of  the.  ryots  and  Put i, 
peasantry  in  those  parts  of  the  province  of  Behar  which  lie  north  of  the  ^*'**  ^^^ 
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App.  XIII.  Ganges,  and  especially  in  the  upper  half  of  the  old  district  of  Tirhoot,  con- 
tinues to  cause  regret  and  apprehension.  *  *  The  revised  census  and  other 
enquiries  instituted  in  consequence  of  the  scarcity  of  1876  showed  that  the 
power  of  distraint  which  the  law  gives  to  the  landlord  with  oeitain  weU- 
defined  limitations  had  in  North  Behar  generally,  from  time  immemorial, 
been  exercised  by  the  landlord  to  an  unlimited  extent,  placing  the  crop  of 
the  tenant,  from  sowing  time  to  harvest,  virtually  at  the  disposal  and 
under  the  watchful  control  of  the  landowner.  The  practice,  when  carried 
thus  far,  is  subversive  of  the  status  which  the  ryots  ought  to  possess, 
and  which  the  law  meant  them  to  have.  *  *  * 

(J).  The  material  advancement  of  the  sub-proprietors,  the  ryots,  and 
the  peasantry  in  Eastern  Bengal,  has  been  mentioned  with  satisfaction 
on  former  occasions.  A  remarkable  illustration  has  been  afforded  by  the 
detailed  enquiries  which  are  being  made  for  the  valuation  of  the  land  in 
the  deltaic  district  of  Backergunge.  It  appears  from  the  road  cess 
returns  that  the  rent-roll  payable  to  the  intermediate  tenure-holders  is  often 
ten,  twenty,  or  fifty  times  the  rent  paid  to  the  superior  landlord.  It  seems 
probable  that  not  less  than  a  crore  of  rupees  (assumed  as  equal  to  one 
million  sterling)  are  annually  paid  in  rent  in  this  district,  and  that  the 
value  of  the  agricultural  produce  of  the  district  can  hardly  be  less  than 
five  millions  sterling  annually,  and  may  be  much  more.  The  returns, 
moreover,  while  they  show  the  prosperous  condition  of  the  tenuie-holders 

/  and  other  middlemen,  show  also  how  the  profits  of  the  land  are  slipping 
out  of  the  hands  of  the  zemindars,  who  have  permanently  alienated  their 

.  interests  in  the  soil,  and  in  many  cases  have  fallen  into  the  position  of 
needy  annuitants. 

Part  IT,  page  13  ^^y^  j^  jg  unfortunately  true  that  although  the  Durbungah  estate  may 
be  better  managed  than  any  other  in  Tirhoot,  this  estate  does  not  essen- 
tially differ  from  the  rest  of  the  province  in  respect  of  the  inferior  condi- 
tion of  the  peasantry  as  compared  with  the  surrounding  provinces. 
Undoubtedly  the  condition  of  the  peasantry  is  low  in  Behar^  lower  tiian 
that  of  any  other  peasantry  with  equal  natural  advantages,  in  any  prov- 
ince which  Sir  Richard  Temple  has  seen  in  India.  In  1868  the  inferior 
status  of  the  peasantry  and  tenantry  was  the  subject  of  much  official 
correspondence.  In  187^  and  1873  this  matter  caused  some  anxiety  to 
Government.  In  1874  the  famine  supervened;  the  immediate  solici- 
tude of  Government  was  rather  to  save  the  lives  of  the  people  than  to 
pro t-ect  their  legal  rights.  In  1875,  after  the  famine  storm  and  crisis, 
it  was  thought  advisable  to  let  the  land  have  rest  from  all  sorts 
of  agitation.  But  during  the  past  year  a  part  of  the  very  ti'acts 
which  previously  suffered  was  again  threatened  with  scarcity,  and  the 
question  of  tenant-right  once  more  forced  itself  upon  the  attention  of 
Government. 

7.  This  account  of  the  condition  of  the  ryots  may  be 
continued  in  detail  of  divisions  from  the  Administration 
Bicports  of  Commissioners  of  divisions,  and  (vrhere  so  indi- 
cated) from  the  Administration  Reports  of  the  Bengal 
Government. 
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I. — ^Eastekn  District —  App.  XIIL 

(a) . — Dacca  Division —  cowomoir  ov 

(1),  19/72-73 . — ^The  Lieutenant- Grovemor  observes  that  the  general  Par».  7,  coatd. 
result  of  the  information  collected  regarding  the  crops  is  to  show  exceed-  p^g^^^ 
ing  readiness  rather  than  backwardness  on  the  part  of  cultivators  to  meet 
the  demands  of  the  market. 

(&).  Dacca  DUirict. — The  condition  of  the  ryots  is  ^  excellent,  Th^ff^^yl^®' 
poorest  class  of  persons  now  are  petty  landowners,  whose  ancestors  have 
given  out  all,  or  nearly  all,  their  lands  as  permanent  under-tenxu*es,  and 
who  have  thus  received  no  increase  of  income  in  proportion  to  the  rise  in 
price  of  all  the  necessaries  of  life.  There  are  many  of  these  people  who 
despise  any  trade,  and  they  must  feel  the  rise  in  prices  severely. 

(3) .  Sub-inf  eudation  is  small  in  Dacca,  excessive  in  FurreedporCj  where  1872.7a,  pMres  m 
the  people  are  not  quite  so  well  oflP  as  in  Dacca.  isTs^e.^^' 

(4).  JS(]^^^^»;i^^  is  much  broken  up  into  petty  holdings  (1872-73, 
page  24) .  **  It  has  long  been,  I  believe,  a  recognised  fact  that  the  most 
prosperous  ryots  in  all  Bengal  were  those  of  Backergfunge,  and  that, 
amongst  them,  the  ryots  of  Dukhinshahbazpore  were  better  off  than  the 
rest.'' 

(5).  SylietfO,  district  of  peasant  proprietors.  '' The  material  condi- m^^TStPt^genn. 
tion  of  the  people  is  prosperous  to  a  degree  unknown  in  a  good  many  of 
the  most  prosperous  districts  in  Bengal.  Everywhere  in  this  district, 
except  the  west  of  it,  the  ryots'  houses  present  a  well-to-do  appearance. 
Nowhere  else  do  the  commonest  ryots  enjoy  such  luxuries  as  fish  and 
fruits  to  the  same  extent  as  in  Sylhet.  *  *  The  great  object  in  life  with 
the  poorest  Sylheti  is  to  have  a  patch  of  land  that  he  can  call  his  own. 
When  he  goes  out  for  work,  he  does  so  more  to  assist  his  brothers,  from., 
whom  he  hopes  to  get  the  same  return,  or  from  the  hope  of  some 
unusually  good  wages. 

(6) .  M^mensingh. — Many  small  estates  in  the  district.  Only  one-third  1972-73,  pi^« 
of  the  district  is  under  cultivation,  and  land  can  be  rented  all  over  the 
district  on  very  easy  terms.  The  Lieutenant-Governor  cannot  pretend 
to  state,  even  approximately,  the  annual  money- value  of  the  commercial 
transactions  of  the  district ;  but  there  cannot  be  the  least  doubt  that  the 
value  of  the  exports  greatly  exceeds  that  of  the  imports,  and  that  a  large 
balance  is  regularly  paid  in  silver.  It  is  pretty  certain  that,  during  the 
last  three  years,  above  a  crore  of  rupees  has  been  paid  to  Mymensingh 
growers  and  dealers  for  the  single  article  of  jute.  The  xnass  of  the 
people  are  agriculturists  of  simple  habits  and  inexpensive  tastes,  and 
their  demand  for  imported  goods  is  comparatively  small.  The  conse- 
quence is,  that  a  stream  of  silver  is  steadily  flowing  into  the  district ;  and 
it  would  at  first  sight  appear  remarkable  that  the  rise  in  prices  has  not 
been  gpreater  than  it  has ;  but  the  solution  of  this  problem  lies  in  the  fact 
that  the  silver  is  partly  melted  down  into  ornaments  and  partly  hoarded, 
BO  that  there  is  little,  if  any,  increase  in  the  circulating  medium.  It 
would  not  be  safe  even  to  hazard  a  conjecture  as  to  the  amount  of  money 
hoarded  in  the  district ;  but  it  may  be  stat^  generally  that  almost  every 
well-to-do  ryot  (and  there  are  many  thousands  of  them  in  the  district) 

1  1876-76. 
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App.  XIII.  has  a  pot  of  money  buried  beneath  the  floor  of  his  house^  dr  a  bi^  ol 
coHMTioH  o*  ^up®^s  hidden  away  in  a  comer  of  the  family  chest. 
TMBBTOTB.  (7).  Tij^cTah, — ^Very  well  oflE  (Groyemment  Besolntion,  1875-76). 

Pwm.  7,  oomtd. 

IL — Cewtbal  JDisfmcTB — 

» 

(a). — Pebsidbncy  Division — 

(1).  24'Pergunnah9  2)«^^^.— People  tolerably  well  off  (1872-73). 

(2) .  Je88ore  and  Nuddea. — People  not  so  well  off  as  in  24-Pergiinnahs, 
bnt  in  1876-76  there  was  a  marked  improvement  in  the  material  comfort 
and  social  position  of  the  cultivating  class  in  Jessorej  who  had  benefited 
by  a  rise  in  the  price  of  rice^  their  rents  not  having  risen  in  proportion. 
The  zemindars  in  Jessore^  as  a  body^  are^  however^  not  prosperous^  a  &w 
of  the  distinguished  houses  having  been  ruined^  while  others  are  in  a 
state  of  rapid  decay  from  the  minute  sub-division  of  zemindaries  under 
the  law  of  inheritance  (1875-76)*  Inlfuddea  awide-spread  indebtedness 
prevails  among  the  tenantry. 

(3).  Moonhedabud. — ^The  prosperity  of  the  people  is  ha  less  marked 
than  it  is  in  the  eastern  and  deltaic  districts  of  Bengal.  In  Eastern 
Bengal  the  ryots  are  for  the  most  part  frugal  and  independent ;  but  in 
Moorshedabad  they  appear  to  be  improvident  and  poor  and  heavily 
indebted  to  maiaJuM,  like  those  in  many  of  the  Debar  distriets  (1875-7d 
and  1876-77). 

( J) .— Ra JSHAH YB  Division — 

Throughout  this  division  the  demand  is  for  labour  and  not  for  land. 
The  cultivating  classes  are  substantial  and  well-to-do,  and  great  bodies 
of  hired  labourers  annually  come  in  from  Behar  and  Nepal,  seeking 
work^  which  they  readily  obtain.  Neither  local  labourers  nor  skilled 
artisans  are  to  be  founds  save  at  very  high  rates  (1876-77). 

(1).  Boffrah  is  under- populated  (1876-77)  r  a  marked  improvement 
among  all  classes  is  denoted  by  the  better  clothing  which  is  used^  by  the 
substitution  of  metal  vessels  for  earthenware,  by  the  increase  in  the  rate 
paid  for  labour,  the  independence  of  servants,  and  by  the  freedom  from 
debt  of  the  majority  of  the  cultivators  (1872-78).  "  I  (Collector)  hear 
1872-73,  page iM  that  somc  years  ago  the  majority  of  cultivators  were  in  debt,  but  that 
now  most  of  them  are  free.  I  learn,  however,  that  in  tne  northern  fart 
of  this  district  a  small  section  of  the  population  are  the  victims  of  the 
merciless  system  of  usury  known  as  idhiafi,  which,  literally  translated, 
means  fifty  percenting.  A  ryot  borrows  a  maund  of  rice,  undertaking  to 
repay  a  maund  and  a  half  in  the  following  year ;  he  generally  fails,  and 
the  maund  and  a  half  is  treated  as  a  debt  bearing  the  same  outrageous 
compound  interest.  In  course,  of  time  the  ryot  assigns  the  produce  of 
his  holding  to  his  creditor,  and  lives  on  such  loans  as  it  suits  the  latter  to 
advance  him,  and  thus  becomes  a  mere  serf  of  his  creditor  (1872-73) ;  yet,'' 
the  Collector  adds,''  this  district  is  so  favoured,both  in  its  soil  and  in  its 
seasons,  that  emigration  for  agricultural  purposes  is  unknown  (1872-73). '' 

(2) .  IHnagepore, — ^In  this  district,  with  a  comparatively  sparse  popula- 
tion and  very  productive  soil,  the  people  are  stated  to  be  well  off^  and  will 
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HO  doubt  become  much  more  so   when    the    railway    is    completed.  App.  XIII. 
Mr.  Robinson^  the  Magistrate  of  Dinagepore,  expresses  the  opinion  that  cowDirioirop 
the  people  are  better  off  than  in  other  parts  of  India^  and  adduces  the    thb  byots. 
testimony  of  a  gentleman  who  had  lately  been  travelling  in  Oudh^  and  pan.  7,  contd. 
who  says  nothing  could  be  plainer  than  that  the  Bengal  ryot^  with  a 
permanent  settlements^  is  much  better  off  than  the  peasantry  of  Oudh. 
This  comparison^  however,  can  hardly  be  said  to  involve  a  high  standard, 
as  the  ryots  of  Oudh,  besides  forming  a  dense  population,  have  had  less 
rights  recognised  than  any  peasantry  in  India.     When  the  Magistrate 
can  compare  favourably  with  Bombay,  the  Punjab,  and  Madras,  we  shall 
have  more  to  pride  ourselves  upon  (1872-73,  page  13), 

The  same  merciless  system  of  usury,  known  as  adAiari,  which  has  i872  73,  page 
been  described  by  the  Collector  of  Bogra  (above),  is  much  more  prevalent  ^^' 
(the  Collector  is  told)  in  Dinagepore  than  in  Bogra. 

(3).  Rnngpore. — In  this  district  there  can  be  no  doubt  that,  with  fine 
produce  and  favourable  tenures  and  a.  great  demand  for  labour,  the 
people  are  very  well  off,  although  they  are  suffering  from  a  temporary 
discouragement  owing  to  the  fall  in  the  price  of  jute  (1872-73, 
page  13). 

(4).  (a).  Maldah. — The  ryots  of  the  southern  and  central  tracts  of  this 
district  are  notably  a  well-to-do  body.  Both  mulberry-growing  and 
silk-rearing  are  the  occupations  of  most  of  them  and  are  extremely 
lucrative,  bringing  in  a  substantial  return  for  their  time  and  labour. 
To  the  north  and  east  the  ryots  are  apparently  poorer  and  more  primi- 
tive, but  withal  apparently  contented,  though  in  most  instances 
they  are  entirely  under  the  will  and  control  of  their  landlords  on 
whose  treatment  the  welfare  or  otherwise  of  the  tenantry  chiefly  . 
depends. 

(J).  The  greater  portion  of , the  cultivating  classes  in  Maldah  are  said  ^sfs-Ts. 
to  be  hopelessly  involved  in  debt  to  their  mahajuns ;  so  much  so  that 
the  registration  proceedings  of  that  district  disclose  instances  of  debtors 
binding  themselves  to  render  personal  service  to  their  creditors  for  a 
term  of  years,  varjang.  from  three  to  ten,  until  the  whole  amount  of  the 
debt  has  been  worked  out.  Not  only  do  debtors  bind  themselves  for 
their  own  debts,  but  also  for  those  of  their  fathers ;  and  during  last  ye^r 
a  deed  was  registered  whereby  three  sons  bound  iliemselves  to  serve  a 
tnahajun  for  seven  years  in  lieu  of  money-payment  of  a  debt  to  the 
mahajnn  incurred .  by  their  father.  Such  contracts  as  these,  it  is  to  be 
hoped,  are  peculiar  to  this  district. 

llh — Westterv  DjsTBicra.''^ 
(a). — Obissa — 

There  can  be  no  doubt  that  there  has  been  for  some  time  past 
an  annually  expanding  trade  between  Orissa  and  the  outside  world 
which  will,  the  Lieutenant-Governor  hopes,  be  the  means  or  placing 
the  prosperity  of  the  province  on  an  assured  basis  (1876-77). 


« 

'  A  pemtanent  settlement  ii  exactly  what  the  Bengal  ryot  wants,  but  cannot  get. 
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App.  XIII.        (1).  Balasore.-^It  is  evident  ttat  the  public  Wealth  alid  the  expendi- 
coirii^  ov  ^"^  ^^  ^^^  people,  both  upon  luxuries  and  necessities,  are   increasing 
TMEYow.     (1875-76). 

Para.  7.  oontd.  (2),  Cuttock. — ^The  Collector  reports :  ''  Wherever  I  went  in  my  tour 
I  met  with  prosperity.  The  Ooridh  peasant  does  not  display  his  wealth, 
being  penurious  by  nature  ;  but  the  villagers'  houses  were  in  good  repair, 
and  at  marriages  and  festivals  brighter  clothing  and  richer  ornaments 
were  observed.  In  my  tour  in  the  south  I  witnessed  the  novel  spectacle, 
for  Orissa,  of  foreign  merchants  settling  in  nearly  every  village,  buying 
surplus  produce  from  the  peasantry,  and  paying  for  it  in  hard  cash, 
as  well  as  making  advances  for  next  year.  One  firm  alone  has  one 
lakh  and  a  half  of  advances  out  in  the  Juggutsingpore  and  Urtot 
thannas.  A  good  harvest  is  more  profitable  to  the  peasant  now  than 
formerly;  now  he  can  sell  all  his  surplus  produce  at  a  good  price, 
,  whereas  formerly  a  good  harvest  sent  down  the    prices,  and  his  pro- 

duce fetched  him  in  comparatively  little.  The  only  persons  who  suffer 
are  those  residents  of  towns  whoUve  on  fixed  incomes,  and  shop-keepers 
who  have  no  land.  These  were  disappointed  to  find  that  so  excellent  a 
harvest  did  not  result  in  greater  cheapness  of  rice ;  and  perceiving  that 
the  cause  lay  in  the  briskness  of  export,  bitterly  complained  against 
the  merchants.  The  material  condition  of  the  people  has  strikingly 
improved,  and  this  re-acts  on  the  shop-keepers ;  for  the  peasant  can  now 
afford  to  spend  more  money  in  the  purchase  of  imported  articles^  and 
trade  thereby  improves.  That  this  is  the  case  is  shown,  among  other 
things,  by  the  rapid  increase  of  the  city  of  Cutta<ik,  wh6re  the  shop- 
keepers mostly  deal  in  imported  clothes,  brassware,  and  ornaments. 
New  and  handsome  shops  are  rising  in  all  directions;  mud  (valls  are 
giving  place  to  masonry,  and  thatch  to  pucka  roofs  (1875-56). 

(3).  Pooree  district  has  less  trade  than  either  Balasore  or  Ctittack, 
and  although  the  past  few  years  have  afforded  good  crops  and  the 
people  are  for  the  most  part  well  off ,  material  improvement  is  less 
marked  in  Pooree  than  in  other  parts  of  Orissa  (1875-76). 

(J.) — BiiRDWAN  Division— 

With  regard  to  the  material  condition  of  the  people,  there  is 
no  perceptible  change  during  the  year.  Mr.  Harrison,  in  Midnapore, 
writes  of  the  people  as  impoverished  and^  unfitted  for,  and 
likely  to  be  impatient  of,  direct  taxation.  In  Burdwan  the  people 
are  said  to  be  poor^  but  resigned  to  their  fate.  In  Hooghly  it  is  to  be 
feared  that  in  some  parts  of  the  country  in  villages  once  most  flourish- 
ing, there  is  now  a  grievous  exhaustion  of  the  people,  especially  of  the 
labouring  classes;  the  adult  having  been  consumed  by  the  ravages 
of  the  epedemic  fever  during  the  last  ten  years,  and  the  ordinary  ratio 
in  the  production  of  children  having  been  sensibly  reduced,  as  is  shown 
in^the  census  returns.  ''  I ''  (Conmiissioner)  "fear  that  throughout  the 
division  the  lower  classes  are  a  poor  and  improvident  people,  and 
although  their  actual  bodily  wants  are  small  and  easily  satisfied,  there 
is  but  a  small  tendency  to  anything  like  an  accumtilation  of  capital 
among  them  at  present''  (1872«73,  page  74). 
iwi^a.^^^  ^^'  (1)!  jffo(>^/$(^.— The  district  consists  of  a  few  very  large  estates,  for- 
merly portions  of  the  Burdwan  Raj,  and  held  by  rich,  powerful^  and,  as  a 
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rule,wcll  educated  and  well  disposed  zemindai'S;  who,  however,  have,  owing  A  pp.  XI  IL 
to  the  land  being  let  in  putni  to  a  great  extent,  but  little  to  do  with  coirBiTioir  o* 
the  actual  management ;  a  few  more  modemtely-sized  estates  generally     thbbtotb. 
of  a  very  profitable   nature,  and  some  3,000  estates  of  the  most  petty  pgn.  7,  contd. 
description,  consisting  of  a  few  beegahs  of  land,  and  paying  revenue 
varying  from  a  few  annaa  to  a  few  rupees.     These  latter  are  almost  all 
resumed  lakhiraj  holdings.     Besides  these  there  is  an  immense  number 
of  unresumed  lakhiraj  holdings. 

The  above,  however,  by  no  means  comprise  all  the  area  of  the 
Hooghly  district.  About  one-half  is  occupied  by  talooks  of  great  size 
belonging  to  the  estate  of  the  Maharajah  of  Bui^wan,  or  land  belong- 
ing to  other  estates  on  the  Burdwan  towjee.  So  many  and  so^large  are 
the  talooks  belong^g  to  the  estate  of  the  Maharajah  of  Burdwan,  that  a 
special  Regulation  (VIII  of  1819)  was  passed,  under  which  the  rents  of 
these  talooks  (Rs.  4,61,626  a  year)  are  paid  into  the  Hooghly  Collector-  , 

ate,  and  from  thence  transferred  to  his  credit. 

Tlio  ryots^  holdings .  are  generally  small,  as  much  as  a  family  can 
plough  without  assistance.  The  fever  which  has  been  so  fatal  for  a  period 
of  ten  years  in  this  district,  by  diminishing  the  number  of  members  in  a 
family  has  tended  to  break  up  the  holdings,  and  has  forced  on  the 
ryots  the  employment  of  hired  labour.  A  considerable  portion  of  land  is 
held  as  iAamar  land  by  the  zemindar,  and  is  cultivated  by  hired  labour, 
or  under  a  system  of  bkoffijote.  It  is  to  be  feared  that  the  condition  of 
the  cultivators  is  very  unsatisfactory.  They  have  to  pay  higher 
rents  generally  than  formerly,  and  though  they  have  greater 
facilities  for  obtaining  employment  and  for  sale  of  their  produce, 
yet  their  wants  have  increased.  However,  many  have  acquired 
occupancy  and  fixed  rent  rights  which  they  had  not  before;  and 
possibly  improvements  in  the  communications  of  the  district  will  do 
much  to  better  their  condition,  by  opening  out  markets  for  produce, 
which  at  present  it  is  not  worth  while  to  grow,  except  in  the  immediate 
neighbourhood  of  the  railway  and  river.  But  unquestionably  the  road 
cess  will  be  a  heavy  burden  to  the  poorest  classes  of  ryots. 

1875-'7S.-^~'^^  I "  (Collector,  Sir  J,  Herschell)  "see  no  general  marks  of 
material  improvement,  compared  to  the  condition  that  people  enjoyed 
twenty  years  ago ;  but  the  number  of  good  houses  and  of  pucka  build- 
ings has  certainly  increased,  and  more  clothes  are  worn  by  all  classes 
above  the  labourer  or  agriculturist.  Well  fed  cattle  are  more  common, 
but  starved  ones  more  scarce  decidedly,  than  they  used  to  be.     Milk  t 

is  now  so  valuable  that  calves  have  little  chance  of  growing;  grazing 
lands  are  few,  and  the  cattle  trespass  law  is  strong/' 

The  truth  appears  to  be  that  Hooghly,  more  than  the  24-Pergunnahs 
even,  or  any  other  district,  has  become,  as  it  were,  the  suburban  settlement 
of  Calcutta ;  and  that  the  densely  populated  villages  all  along  the  banks 
of  the  river,  for  more  than  twenty  miles  north  of  Howrah,  are  peopled 
with  a  well-to-do  metropolitan  populatfon,  who  are  increasing  in  comfort 
and  prosperity,  while  farther  in  the  interior  the  increase  in  population  and  - 
in  the  demand  for  food  ha^  put  pressure  on  the  cultivators,  who  have  been 
gradually  compelled  to  place  even  the  worst  soil  under  the  plough,  and 
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App.  XIII.  are,  as  was  clearly  shown  in  the  recent  enquiries  that  were  made,  iar 

co^jroir       inferior,  in  material  condition  and  prospect  of  improvement,  to  the  ryote 

THKBTOTB.     of  thc  castcm  and  northern  districts  of  these  provinces  (Government 

Para.  7,  contd.     RcSOlution,  1875-76). 

(2).  Nuddea  and  Jessore, — In  these  districts,  though  the  people  are  in 
a  far  better  condition  than  has  been  represented  more  than  once  of  late 
years,  in  sensational  letters  to  Government  and  the  Press,  the  peasantry 
are  not  yet  independent  of  mahajuns  and  zemindars.  It  is  alwa\s 
necessary  to  have  recourse  to  the  mahajuns  in  the  course  of  the  year, 
and  this  is  expensive,  as  the  next  crop  is  hypothecated  on  terms  that  are 
unfavourable  to  the  ryot.  The  position  of  the  people  in  Jessore  and 
Nuddea  would,  however,  have  been  more  favourable  but  for  the  recent 
floods,  which  entailed  great  loss  on  them. 

(3) .  Midnapore, — As  the  district  is  being  opened  out  by  roads  and 
canals,  there  can  be  no  doubt  that  the  classes  that  live  by  agriculture  ai« 
improving  in  position.  This  improvement,  however,  is  but  very  faintly 
perceived  among  the  lowest  classes,  who,  as  l<5ng  as  they  adhere  to  the 
existing  custom  of  living  for  at  least  three-fourths  of  the  year  on  tbe 
security  of  their  ensuing  crop,  cannot  be  much  benefited.  It  can  be  no 
exaggeration  to  say  that  half  the  actual  cultivators  of  the  soil  borrow 
their  sustenance  for  the  latter  portion  of  the  year  from  either  the  local 
mahajun  or  the  zemindar.  The  rate  of  interest  is  so  high  that  it  is  quite 
impossible  for  them  to  clear  off  their  debt,  and  they  do  not  tiy  to  do 
so.  Practically  the  creditor  Ifinds  it  his  interest  to  support  them  at  the 
lowest  scale  of  maintenance  which  they  will  tolerate  without  rebellion, 
and  hence  he  leaves  them  as  much  of  the  one  crop,  or  advances  them 
as  much  on  the  other,  as  he  finds  necessaiy  :  they  work,  they  sow,  they 
reap  for  his  profit,  and  he  takes  as  much  for  principal  and  interest  as  he 
thinks  he  safely  can  insist  upon. 

No  state  of  things  can  be  more  absolutely  destructive  of  all  independ- 
ence of  spirit,  as  well  as  more  detrimental  to  all  attempts  to  better  their 
condition.  As  in  such  a  condition,  paradoxical  as  it  may  seem,  no  taxes  can 
touch  them,  so,  on  tbe  other  hand,  no  removal  of  .taxation  can  benefit 
them.  In  the  distribution  of  wealth  they  are  able  to  get  just  as  much 
as  keeps  them  up  to  working  efficiency ;  and  however  Government 
operates  on  this  wealth,  whether  to  increase  or  decrease  its  sum  total, 
their  share  remains  the  same,  and  they  neither  sufEer  nor  benefit.  If  a 
portion  of  their  share  falls  under  the  tax-collector's  clutch,  the  mahajun 
must  release  to  them  so  much  more,  to  enable  them  to  live.  If  a  cess 
they  pay  to  the  zemindar  is  put  a  stop  to,  the  mahajun  can  screw  them 
down  to  a  similar  extent.  If  the  crop  is  a  failure,  he  must  still  keep 
them  alive,  as  his  best  chance  of  recouping  himself  the  following  year ; 
if  a  success,  he  leaves  them  the  same  residuum  to  live  upon.  Of  course 
there  is  some  fluctuation  :  iu  a  good  year  the  ryot  is  a  little  more  leni- 
ently treated ;  in  a  bad  year  a  little  more  harshly.  On  "tbe  other  hand, 
in  a  good  year  a  few  persons  who  are  nearly  clear,  rescue  themselves  from 
debt,  while  in  a  bad  year  some  who  were  nearly  free  and  clear,  ^t 
again  deeply  entangled ;  but  as  regards  the  great  bulk  of  the  people,  the 
only  way  their  condition  can  be  ameliorated  is  to  raise  their  standard  of 
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liviug,  SO  as  to  enable  them,  as  a  body,  to  stand  out  far  more  than  they  App.  XIII. 

<io  at  present.  coKDmoK  o 

1S75-76, — At  the  commencement  of  the  year  both  the  cultivators  thb  eyotb. 
and  the  weavers  were  in  a  very  depressed  condition,  owing  to  the  drought  para  TTconW. 
of  1873,  the  paralysing  effects  of  the  epidemic  fever,  and  the  destructive 
action  of  the  cyclone  of  1874 ;  but  the  bumper  harvest  of  1875  relieved 
them  a  good  deal.  The  ryots,  however,  were  far  from  being  'in  easy 
circumstances,  as  their  whole  crop  had  to  go  at  the  low  prices  prevaihng, 
to  satisfy  the  claims  of  their  creditors  \  and  by  the  end  of  April  scarcely 
any  of  the  year's  crop  remained  in  the  possession  of  at  least  75  per  cent, 
of  the  cultivators ;  but  their  credit  has  been  restored,  and  they  anti- 
cipate no  difficulty. 

1S76'77, — If  the  large  destruction  of  the  chief  rice  crop  by  inunda- 
tions reduced  the  harvest  reaped  over  the  whole  district  to  an  average 
one,  the  aua  and  baroy  amounting  together  to  nearly  one-eighth  of  the 
amun,  were  very  good ;  while  the  mulberry  was  so  good  as  to  recall  the 
golden  season  before  1873.  In  addition  to  this,  prices  ranged  very  high 
on  account  of  the  Madras  famine,  and  a  large  surplus  crop  remained  in 
store  from  1875  ;  and  it  may  be  stated  that  both  the  agricultural  and 
trading  classes  were  in  a  very  prosperous  condition.  As  a  set-off  against 
this,  the  Collector  mentions  that  a  large  portion  of  the  agricultural  com- 
munity were  in  debt  to  their  mahajuns ;  and  where  this  was  the  case,  the 
benefit  of  a  good  year  was  considerably  diminished,  as  is  the  misfortune 
of  a  bad  one,  Mr.  Harrison  explains  that  by  paying  up  a  large  portion 
of  his  debt,  the  ryot  obtains  better  credit,  as  he  has  to  borrow  more 
money  o^;  paddy,  and  on  less  favourable  terms,  in  a  bad  year ;  but  in 
either  case,  the  chief  gainer  or  loser  is  the  mahajun,  who  cannot  but 
support  the  ryot  in  a  bad  year,  as  the  best  hope  of  future  payment,  while 
in  a  good  year  he  takes  a  larger  portion  of  his  earnings. 

(4).  Midnapore  {Irrigation  Revenue  Report),  1875-76 . — This  year  the 
ryots  were,  almost  to  a  man,  in  debt  to  the  mahajuns;  they  were 
in  arrears  to  their  zemindars,  and  in  arreairs  for  water-rate  to  the 
Deputy  Revenue  Superintendent  for  Irrigation.  Hence  all  these  pressed 
the  ryot  simultaneously.  The  Deputy  Superintendent  says  that  the 
zemindars  were  not  more  successful  than  the  Government,  and  certain 
it  is  that  they  very  much  resented  the  water-i-ate  collections ;  '^  and  I " 
(Collector)  '^  hear  that  certain  of  their  number,  even  those  who  try 
to  stand  well  with  Government,  have  issued  peremptory,  but  secret,  in- 
structions that  they  will  bring  their  whole  power  to  bear  on  any  of  their 
tenantry  who  lease  in  future. 

'^  On  the  other  hand,  the  mahajuns  have  been  very  successful  in  collect- 
ing their  dues.  The  ryots  know  that  it  is  a  matter  ©f  life  and  death  not 
to  deprive  themselves  of  future  loans ;  and  when  they  saw  that  they 
could  not  keep  the  crop  themselves,  they  preferred  their  mahajuns  to  the 
other  creditors. 

"  It  seems  to  me  worthy  of  special  attention  that  it  is  this  state  oi 
indebtedness  of  the  ryots  which  makes  it  impossible  for  them  to  appre- 
ciate the  benefit  of  the  canal  water,  except  in  years  in  which  almost  the 
entire  crop  is  due  to  it.  In  the  present  year  our  statistics  show  that  the 
water  was  worth  to  the  ryots  more  or  less  five  maunds  of  rice  per  acre  aud 
twelve  maunds  of  straw,  which^  even  in  this  year  of  low  prices,  would  bring 
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App.  XIII.  them  iu  Rs.  3  to  lU.  8-8  an  acre^  against  Re.  1-8  payable  as  water-iatc'. 

On  the  other  hand,  it  is  quite  certain  that  the  lyots,  almost  to  a  man, 

TMBTois^  think  themselves  losers  by  fiheir  leases  last  year  (1875-76).  T%e  ezplan- 
P^^ntd.  ation  of  this  is  not  far  to  find.  The  mahajuns  take  from  the  ryot^ 
interest  at  from  38  to  75  per  cent.>  bnt  they  are  qaite  satisfied  with 
aQtaally  netting  15  to  20.  The  balance  represents  remissions  of  interest 
and  bad  debts.  The  effect  of  the  better  crops  is  to  diminish  their  amonnt 
of  bad  debts^  and  enable  them  to  collect  a  larger  proportion  of  their  out- 
standings ;  but  they  do  not  leave  much  more  with  the  ryots  than  here- 
tofore. Thus,  a  mahajun  to  whom  the  ryot  owed  in  1875  Rs.  40,  has 
recovered  Rs.  30,  instead  of  (say)  Rs.  24,  because  the  ryofs  land  pro- 
duced 21,  instead  of  16,  maunds  per  acre;  but  he  has  left  the  ryot  enough 
only  to  pay  his  rent  and  carry  on  three  or  four  months  until  the  next 
crop  is  sown. 

"To  a  ryot  in  this  position,  the  Government  demand  of  Re.  1-8  per 
acre  comes  in  the  aspect  of  pure  loss.  That  he  has  reduced  his  maha- 
jun's  debt  to  Rs.  10  instead  of  Rs.  16  is,  to  an  improvident  man, a  matter 
of  very  little  consequence ;  all  he  looks  to  is,  that  he  has  recorered  his 
credit  with  the  mahajun,  and  can  rely  on  getting  another  advance  in  the 
approaching  rains.  On  the  other  hand,  the  Government  demand  is 
obtrusive  and  urgent,  and  is  a  very  definite  and  practical  evil.  No 
.  wonder,  therefore,  if  they  seem  to  themselves  to  be  no  better  off  at  the 
end  of  the  year  than  their  non-iiTigating  neighbours,  while  they  have 
the  Government  water  dues  to  meet  in  addition  to  the  rent,  which  is 
common  to  both. '' 

1876-77, — The  irrigation  revenue  demands  w«e  enforced  mostly  by 
process  of  law,  the  people  resisting  them  to  the  last.  Very  little  of  the 
demand  for  the  year  was  recovered  during  the  year ;  but  the  recoveries  of 
arrears  of  former  years  were  so  vigorously  carried  on,  that  the  actual  col- 
lections exceeded  those  of  any  previous  year,  except  1874-75. 

It  is  impossible  to  record  this  result  with  any  satisfaction,  as  it  seems 
certain  that  the  arrears,  and  the  difficulty  of  enforcing  payment,  were 
mainly,  if  not  solely,  due  to  the  extreme  poverty  of  the  people.  It  is 
melancholy  to  resui  of  12,714  certificates  having  been  issued  for  the 
recovery  of  the  arrears,  after  abandoning  all  claims  for  less  than  one 
rupee,  and  making  remissions  to  a  large  extent  on  other  grou&ds  ;  and 
this  in  a  district  where  the  irrigators  have,  as  a  rule,  dealt  &irly  witi:i  the 
Government,  and  have  always  been  ready  to  pay,  when  they  had  the 
means.  One  can  hardly  read  the  description  of  the  revenue  operations  of 
the  year,  and,  it  may  be  added,  of  previous  years,  without  a  wish  that  if 
the  state  of  the  cultivators  is  such  as  it  is  described  to  be  by  the  Collector 
and  his  subordinates,  irrigation,  which,  according  to  them,  only  enhances 
the  difficulties  of  the  people  in  ordinaiy  years,  had  never  been  introduced 
at  all.  llie  Deputy  Revenue  Superintendent  remarks :  *'  The  most 
potent  cause  about  the  gradual  decline  of  the  area  leased  is  the  indebted- 
ness of  the  Midnapore  ryots.  They  are  involved  over  head-and-ears ; 
and  it  is  a  matter  of  infinite  regret  that  their  debts  are  increasing  as 
their  connection  with  the  Government  irrigation  is  growing  older. 
Excepting  during  the  year  under  review,  the  canal  irrigation  as  com- 
pared with  the  unirrigated  crop  has  always  increased  the  yield  from  three 
to  five  maunds  in  the  acre ;  but  the  Government  irrigators  are  not  in  a 
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position  ,to  benQfit  ,by  it;  all  that  they  obtain  from  the  fields  go  punc-  App.  XIII, 
tually  to  fill  the  coffers  of  t£e  mahajuns^  and  they  have  finally  to  borrow  coin>iTio7o» 
money  fof  the  payment  of  the  water-rate.    The  increased  yield  of  the    Ttn  ryots. 
crop,  if  reserved  for  the  liquidation  of  the  Government  debt,  is  sure  to  Para^Trcontd. 
prove  more  than  ejiopeh  for  the  purpose ;  but  no  notice  is  taken  of  it, 
and  when  the  irrigator  is  forced  to  pay  for  the  irrigation  of  his  land, 
he  blames  the  canal  for  the  increase  of  his  debt/' 

Again  :  ''  Attachments  and  sales  of  the  debtors'  property  were  very 
frequent,  ai^d  whejre  they  had  not  the  desired  effect,  the  debtors  were 
arrested  for  the  realisation  of  the  Government  dues ;  and  it  is  now  a 
very  common  saying  within  the  irrigable  area  that  the  major  portion  of 
the  Government  irrigators  have  been  deprived  of  their  plough-cattle  for 
the  payjnent  of  the  water-rates.  This  is  not  very  untrue,  as  the  most 
valuable  saleable  property  in  the  possession  of  the  cultivators  are  the 
bullocks ;  and  where  we  could  catch  hold  of  them,  no  other  movable  or 
immovable  property  belonging  to  them  was  attached  or  sold.  The 
number  of  sale-notices  and  warrants  for  the  arrest  of  the  debtors  issued 
during  the  year  was  unusually  large ;  yet,  from  the  well  known  poverty  of 
the  Midnapore  ryots,  the  result  has  not  been  as  satisfactory  as  was 
anticipated. 

'^  The  zemindars,  whose  resistance  to  the  spread  of  irrigation  was 
hitherto  passive,  have  now  broken  out  in  action,  and  many  of  them  have 
openly  prohibited  their  tenantry  from  using  the  canal  water  on  the  * 
penalty  of  incurring  their  severe  displeasure.  They  have  done  this  with 
the  view  of  securing  realisation  of  their  own  dues,  and  of  preventing 
their  ryots  from  increasing  their  debts  unnecessarily,  as  they  call  it.  The 
mahajuns,  also,  have  been  telling  the  rj'ots  not  to  resort  to  the  canal  any 
longer. 

'' It  should  be  noted,  in  passing,  that  the  year  1876-77,  in  which 
coercive  measures  on  a  large  scale  were  found  necessary  for  the  realisa- 
tion of  the  Government  irrigation  revenue,  was  one  of  exceptionally  high 
prices,  and,  so  far,  peculiarly  favourable  to  the  ryots. 

''  The  previous  year  having  been  a  very  favourable  one  for  the  unirri- 
gated  crops,  the  area  leased  for  in  1876-77  fell  from  55,995  acres  to 
32,681 ;  and  as  the  season  advanced,  and  its  real  character  developed,  the 
lessees  repented  of  their  engagements,  and  endeavoured  to  evade  them  by 
every  possible  means — first,  clamouring  for  a  remission  of  the  Government 
demand,  on  the  ground  that  the  water  was  of  no  value  to  them  (which, 
as  it  has  turned  out,  was  true) ;  and  when  this  was  refused^  endeavouring 
to  prove  that  water  had  not  been  properly  supplied.  The  result  has  been 
disheartening  for  both  Government  and  people." 

IF. — SjBHAR — 

(a).-^PATNA  Division — 

(1).  General.  iS76'77. — ^The  material  condition  of  the  mass  of  the 
population  in  this  division  is  extremely  low.  The  wages  of  the  labour- 
jng  class  are  barely  sufficient  to  furnish  them  with  the  means  of  sup« 
porting  life.  They  live  from  hand  to  mouth,  are  always  underfed,  and 
the  slightest  abnormal  pressure  brings  them  to  the  verge  of  acute  distress. 
Mr.  IV  orsley  shows  that  in  Tirhoot  the  money  wages  of  field  labourers 
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App.  XIII.  have  remained  practically  unchanged  for  thelast  sixty  years.     Although 
cowDiKOH  o»  ^^®  prices  of  food-grains  have  risen^  and  are  still  apparently  rising,  one 
THBSTon.     anna  to  one  anna  and  a  half  per  diem  is  still  the  usual  wage  of  an  able- 
Para.  7,  contd.  bodicd  labourcr.     The  apparent  hardship  of  this  is,  however,  somewhat 
mitigated  by  the  fact  that  it  is  the  custom  of  the  district  to  pay  the 
labourers  in  kind  rather  than  in  cash,  and  that,  even  when  cash  is  paid, 
the  labourer  usually  gets  also   his  midday  m^.    At  harvest  time  liie 
labourers  are  remunerated  by  a  percentage  of  the  crop  reaped— one  sheaf 
of  every  sixteen  is  said  to  be  the  usual  proportion.     Under  this  arrange- 
ment, as  Mr.  Macdonnell  points  out,  the  labourer  is  worst  ofE  in  a  bad 
year ;  and  bad  years  have  in  North  Behar  been  very  frequent  of  late. 

The  cultivating  classes  are  generally  involved  in  debt.  "  Even  in 
time  of  plenty''  (tie  Commissioner  writes)  "  after  paying  the  rent  and 
the  numerous  cesses  exacted  by  the  landlords,  very  little  is  left  to  them 
for  their  support.  When  such  is  the  condition  of  the  people  in  the 
ordinary  years,  the  failure  of  a  single  crop  is  sure  to  cause  distress.^ 
This  is  felt  most  in  the  tracts  where  rice  is  the  principal  crop,  as  that  is 
most  susceptible  to  injury  from  drought.  In  the  year  of  report,  relief 
measures  on  a  limited  seale  had  to  be  organised  on  this  account  in  pails 
of  Mudhoobunnee,  which  is  almost  entirely  a  rice-producing  tract,  and 
which  suffered  from  a  failure  of  the  autumn  rains  of  1875,  while  the 
other  sub-divisions  of  Durbhunga  were  in  comparatively  good  ease. 

(£).  CAumparun,-^!!!  this  district  75  percent,  of  the  population  are 
hopelessly  in  debt,  exclusive  of  the  labouring  population,  who  live  from 
hand  to  mouth.  The  great  number  of  the  ryots  are  described  as  insuffi- 
ciently fed,  and  the  labouring  classes  are  said  to  be  impoverished,  and 
without  the  means  of  maintaining  their  families.  The  average  holding 
is  about  five  acres,  insufficient  to  enable  the  tenant  to  repay  to  the 
mahajun  the  grain  advances  of  former  years  at  from  20  to  25  per  cent., 
and  to  pay  the  rent  and  maintain  his  family  as  well.  The  indebted 
tenant  lives  on  the  verge  of  starvation,  wholly  dependent  on  his  maha- 
jun to  tide  him  through  all  difficulties. 

(3) .  Durbhunga. — As  you  advance  from  the  Ganges  towards  the  fron- 
tier, the  material  prosperity  of  the  people  varies.  The  farther  northward 
you  go,  the  less  satisfactory  is  the  people's  condition.  The  district  is 
purely  agricultural,  and  on  the  character  of  the  harvest  depends  the  mate- 
rial condition  of  the  great  mass.  The  character  of  the  harvest  is  deter- 
mined by  the  rainfall,  and  the  effect  of  unseasonable  rainfall  varies  with 
each  crop.  "^  "^  It  is  obvious  that  in  years  when  the  rainfall  &ils,  the 
rice-producing  regions  suffer  more  severely  than  others.  The  rubbee 
harvest  depends  to  a  large  extent  on  the  sufficiency  of  the  rains  in  the 
preceding  year.  If  those  rains  are  markedly  deficient,  the  soil  will  be 
devoid  or  moisture,  and  rubbee  sowings  will  not  prosper.  Within  Uiose 
tracts  near  the  Ganges  inundation  is  never  wanting,  and  consequently 
the  riparian  tracts  always  yield  good  crops. 

The  Tajpore  sub-division  is  a  bhadoi  and  rubbee-growing  region.  It 
has  a  large  river  frontage,  annually  fertilised  by  inundations  of  the 
Ganges.  It  is  more  dr  less  independent  of  vicissitudes  of  season. 
Mudhoobunnee,  on  the  other  hand,  is  chiefly  a  rice  plain ;  immdations 
there  are  more  hurtful  than  beneficial,  for  they  are  inundations  of 
mountain  streams,  often  depositing  noxious  sand,  not  fertilising  alluvium. 
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The  main  stand  of  the  sub-division  is  the  one  crop  (rice)  most  suscep-  App.  XIII 
tible  of  injury  from  abnormal  weather.     *     *  CoHDmoi  o 

In  the  preceding  pages  I  have  endeavoured  to  point  out  the  natural  thi  BYon. 
causes  to  which  may  be  attributed,  in  some  way,  the  differences  which  pwa.  7,  contd. 
undoubtedly  exist  between  the  material  prosperity  of  the  inhabitants  of 
each  sub-division.  There  are,  in  addition,  causes  of  an  artificial  nature, 
which  combine  with  the  natural  causes  to  render  unsatisfactory  the 
material  condition  of  the  people  of  Mudhoobunnee.  These  artificial 
causes  have  been  so  thoroughly  ventilated  in  Mr.  Oeddes'  report  ( in 
which  I  generally  concurred),  and  in  subsequent  reports  that  have^been 
furnished  to  you,  that  it  seems  needless  to  go  over  the  whole  ground 
again.  It  will  suffice,  then,  for  me  to  say  here  that  not  alone  to  a  suc- 
cession of  bad  years  and  adverse  harvests  is  due  the  present  unsatisfac- 
tory condition  of  the  Mudhoobunnee  ryots,  especi^y  in  the  eastern 
portion  of  the  sub-division.  These  causes,  added  to  others,  such  as  exces- 
sive enhancements,  irregular  realisations  on  their  own  account  prac- 
tised by  zemindari  amlahs,  have  helped  to  bring  about  the  present 
unsatisfactory  condition  of  the  people. 

(4).  Tirhoot.  1878-73. — Where  there  is  a  native  landlord,  the  Tirhoot 
ryot  will  not  be  allowed  to  enter  into  independent  agreements  with  the 
indigo-planter,  unless  the  landlord  sees  his  way  to  getting  the  lion's  share 
of  the  profits,  and  retaining  his  hold  over  the  tenant ;  and  the  planter 
has  no  means  of  counteracting  those  obstacles,  save  by  taking  leases  at 
rates  which  nothing  but  large  indigo  profits  will  cover. 

1S75'76. — The  condition  of  the  agriculturists  varies  in  different 
parts  of  the  Mozufferpore  district.  In  Seetamurhee,  within  this  year, 
in  very  many  villages  there  has  been  great  distress,  and  the  villagers 
have  had  to  part  with  their  movable  property  to  procure  the  means  •of 
purchasing  food.  Large  numbers  are  indebted  to  mahajuns.  There  is 
no  variation  in  the  condition  of  the  labouring  classes  from  year  to  year ; 
theirs  is  a  hand-to-mouth  existence,  with  no  prospects  of  brighter 
days. 

Of  the  people  of  Mozufferpore  the  Collector  states :  "  Most  of  the  lower 
classes  are  more  or  less  indebted  to  their  mahajuns,  and  the  poorest  and 
lowest  classes  of  all  are  visibly  deteriorating  in  physique  and  strength, 
&c. 

^'  With  the  better  class  of  cultivators,  such  as  Koenes  and  Koormees, 
life  has  more  diversity.  These  men  are  usually  well  off,  and  are  able  to 
cultivate  paying  crops,  such  as  opium,  tobacco,  &e.'' 

1876-77, — The  marked  contrast  between  the  independent  position  of 
ryots  in  Bengal  and  the  slavish  subjection  of  ryots  in  Tirhoot^  suggest 
that  our  eode  of  laws  and  administrative  system,  though  well  suited  to 
Bengal,  have  been  too  advanced  and  refined  for  the  backward  people 
of  these  parts.  The  great  desideratum  is  an  easy  mode  of  proving 
occupancy  rights,  and  a  larger  number  of  revenue  courts  scattered 
throughout  the  interior  for  the  trial  of  rent  suits. 

(5).  Sarun. — The  zemindars  of  this  district,  wherever  they  have 
a  substantial  share  in  a  village,  are,  as  a  rule,  oppressive,  and 
on  the  estates  of  many  of  the  larger  zemindars  perhaps  the  least 
consideration  for  their  tenantry  is  shown.  *  *  Nothing  more 
discreditable    to   large    and    influential    zemindars    could    well  have 
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App.  XIIL  occurred   than  w^s  brought  out  by    the    inquirv  held    in  the  vil- 
coFDiwMroF  ^^^  along  the   Gunduk,   which   had   suffered  from  inundation   for 
THB  BTora.     several  years  past.    Notwithstanding  there  being  among  them  men   of 
Par».7»contd.  Wealth  and  position,     *    *    *    -the  conduct  of  the  zemindara  wasdis- 
gi*acef ul  in  the  extreme^  as  may  be  gathered  from  the  mere  circumstance 
that  after  four  years,  in  which  the  crops  had  been  periodically  destroyed, 
the  outstanding  rents  in  all  these  villages  only   amounted  to  one-half 
their  annual  rental,  while  in  no  village  was  there  as  much  as  one  year's 
rent  in  arrears.     The  Sub-deputy   Magistrate  reported  that  the   ryots 
were  constantly  pressed  for  payments  ;  that  they  were  cruelly  and  heart- 
lessly treated^  and  that  in  some  instances  an   enhanced  rental   was  de- 
manded and  realised  from  them^  even  at  a  time  of  such  exceptional  distress. 
1872-73. — The  district  is  remarkable  for  the  high  rate  of  rent  of  land 
prevailing  therein.     The  average  rate  of  rent  prevailing  throughout  the 
district  is  as  high  as  Rs.  5-3-3  per  acre,  this  district  average  being  ob- 
tained from  averages  prepared  for  each  pergunnah.     It  may  be  interesting 
to  note  that  so  far  back  as  1788  ordinary  grain  lands  paid  Rs.  Z  per  bee* 
gab,  and  poppy  lands  from  Rs.  5  to  Rs.  10. 

The  holdings  of  the  jyots  are  generally  small,  and  the  ryots  are  for  the 
most  part  all  more  or  less  indebted.  The  high  rates  of  interest  also  tell 
greatly  against  the  ryots.  In  the  old  records  I  find  it  stated  that  in 
1787  the  usual  rate  of  interest  on  loans  to  ryots  was  Rs.  3-2  per  cent, 
per  mensem,  and  at  the  rate  of  50  per  cent,  per  annum  where  the  trans- 
action was  in  grain.  These  rates  are  common  enough  still,  and  they  are 
charged  with  compound  interest.  Nothing  but  a  system  of  Government 
loans  for  the  relief  of  debt-incumbered  tenures,  on  the  security  of  the 
tenure  itself,  can  save  the  ryots  from  falling  deeper  and  deeper  into  the 
clutches  of  the  mahajuns.  This  would,  of  course,  presuppose  a  general 
record  of  all  ryots  in  connection  with  the  land,  and  compulsory  registra- 
tion of  all  changes  thereafter. 
ShMc^^entof  (^)-  ^y^' — ^A  general  understanding  exists  between  the  ryot  and  his 
rent  in  a  Tillage  landlord  that  hc  is  not  to  be  dispossessed  so  long  as  he  pays  his  rent,  which 
in  one  n  g  t.  ^^  ^^^  fixed,  but  regulated  by  the  rates  current  in  the  village.  The  rates 
current  in  the  village  are  Varied  at  the  will  of  the  landholder.  No  one 
jingle  individual  ryot  is  subjected  to  an  isolated  invasion  of  the  village 
usage,  but  a  wholesaile  enhancement  upon  all  brings  all  to  a  common 
level,  and  such  enhancement  may  take  place,  as  it  were,  in  a  single  night. 
The  letter  of  the  rules  is  kept,  for  no  exceptions  are  made ;  the  new 
rates  are  as  current  as  were  the  old.  The  penalty  for  non-payment  of 
rent  is  as  lightly  incurred  by  the  cultivator ;  but  his  possession  is  not 
disturbed  on  that  account ;  upon  the  contrary,  a  cultivator  not  in 
debt  is  viewed  with  dislike  and  suspicion,  and  debt  is  their  common 
burden.  The  village  landholder  or  the  villf^  mabajun  knows  that  his 
investment  is  a  safe  one,  although  his  only  security  is  the  helplessness 
of  the  borrower  and  his  attachment  to  the  soil.  So  long  as  this  conti- 
nues, is  it  reasonable  te  expect  the  ryots  to  devote  themselves  to  the 
business  of  cultivation  with  either  zesJ  or  a3siduity  ?  If  they  limit  their 
exertions  to  evoking  from  the  land  as  much  as  wUl  maintain  themselves 
and  families,  and  meet  if  possible  their  obligations  to  the  landlord,  is  it 
less  than  should  be  expected  ?  Fifty  per  cent,  of  the  cultivators  are  in 
.debt  for.  grain  lent  by  their  landlords^  and  forty  per  cent,  are  in  debt  U> 
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ttiahajuns  for  either  grain  or  money.     The  latter  BQction  consists  of  men  App.  XII 
of  some  substance^  who  can  command  credit ;  but  the  former  are  the     suxx^bt. 
poorer  class  of  cultivators,  and  the  grasp  of  the  landlord  on  them  is  firm       p^;^. 
and  unrelaxing.     He  knows  that  they  can  do  nothing  else  but  culti- 
vate ;  that  they  must  cultivate  their  fields  for  food  for  themselves  and 
their  families ;  that  they  are  wedded  to  the  village  to  which  they  belong; 
and  that  for  these  reasons  they  will  continue  to  stay  and  to  endure.-^ 
{Sub-division  Sasseram). 

8. — Bengal  Government,  No.  8188,  7th  September  1878,  to 
Commissioner,  Patna  Dimsion. 

In  Bengal  the  primaiy  want  is  a  ready  means  of  recovering  rents  which 
are  clearly  due^  and  which  are  withheld  either  for  the  sake  of  delay,  or 
in  pursuance  of  some  organized  system  of  opposition  to  the  zemindar. 
In  behar,  what  is  most  wanted  is  some  ready  means  of  enabling  the 
I'yot  to  resist  illegal  restraint^  Hlegal  enhancement,  and  illegal  cesses,  and 
to  prove  and  maintain  his  occupancy  rights. 

Apart  from  the  backwardness  and  poverty  of  the  ryots,  there  are 
many  points  in  the  existing  system  of  zemindari  management  in  Behar 
which  seem  to  call  for  speedy  amendment.  The  loose  system  of  zemin-> 
dari  accounts,  the  entire  absence  of  leases  and  counterparts,  the  universal 
prevalence  of  illegal  distraint,  the  oppression  incident  to  the  realization 
of  rents  in  kind,  the  practice  of  amalgamating  holdings  so  as  to  destroy  ^ 
evidence  of  continuous  occupation,  are  evils  which  necessarily  prevent 
any  possible  development  of  agricultural  prosperity  among  the  tenant 
class,  and  place  them  practically  at  the  mercy  of  their  landlords,  or  the 
thikadars,  to  whom  ordinarily  their  landlords  sublet  from  time  to  time. 

*  *  *  Nearly  every  local  officer  consulted  is  agreed  that,  while  a 
system  of  summary  and  cheap  rent-procedure  is  required  in  the  interests 
of  both  zemindar  and  ryot,  the  most  urgent  requirement  of  Behar  is 
an  amelioration  of  the  condition  of  the  tenantry. 

9.  The  principal  suggestire  matter  in  this  Appendix  is  as 
f oUows : — 

I.  The  provinces  (Orissa  and  Behar)  where  the  condition 
of  the  ryots  vras  the  worst,  from  the  oppression  of  the  zemin- 
dars, were  those  desolated  by  famine.  The  largest  expendi- 
ture {viz.,  6^  millions  sterling)  was  in  Behar;  and  there  the 
condition  of  the  ryots  and  peasantry  is  worse  to  this  day 
than  in  any  other  territory  under  the  Bengal  Government. 

II.  The  Q\  millions  sterling  of  famine  relief  to  Bengal 
in  1874  was  afforded  at  the  expense  of  the  general  revenues 
of  British  India;  but  for  tha.t  relief,  and  by  pursuing  a 
policy  similar  to  that  of  Joseph  in  Egypt,  the  Government 
could  have  broken  the  permanent  settlement  over  a  very  large 
part  of  Bengal. 

III.  From  1793  to  1859,  the  securities  for  the  protection 
of  ryots,  provided  by  the  Regulations  of  1798,  were  set  at 
nought  by  the  zemindars.    With  a  weak  executive,  and  a 
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lpp.  XIII.  poUce  not  worthy  of  the  name,   the  Government,  though 
s^i^BT.    solemnly  pledged  to  the  tyots,  was  powerless  to  aCEord  pro- 
.r^.'^uL    tection  (paraa.  2  and  3). 

IV.  The  country  has  profited  nothing;  the  zemindars 
have  benefited  but  little  by  the  unrighteousness  and  wrong  of 
their  class :  the  bulk  of  the  zemindars  are  poor  and  mostly 
in  debt- 

(a).  Two  collectors,  too,  have  testified  that  still  the  zemin- 
dars in  their  districts,  as  of  yore,  harbour  dacoits  (bands  of 
robbers)  and  bad  characters. 

{b).  And  of  those  (the  majority  of)  zemindars  who  are  in 
debt,  it  is  inevitable  but  that  their  necessities  dompel  them 
to  rack-rent  their  tenants. 

(c).  While  small  zemindars  who  live  upon  rents  are  needy 
and  rapacious,  cultivating  zemindars  or  proprietors  are  pros- 
perous. 

(d) .  The  levy  of  irregular  cesses  has  been  mentioned  in  a 
previous  Appendix.  From  the  further  testimony  in  this 
Appendix  it  appears  that  the  servants  of  zemindars,  from 
^  being  underpaid,  are  forced  to  levy  cesses  on  their  own 
account ;  a  circumstance  evidencing  the  tremendous  power 
of  zemindars,  under  the  shadow  of  which  their  underlings 
levy  benevolences  for  their  own  behoof. 

(e) .  This  tremendous  power  is  possessod  by  zemindars  who, 
from  1793  to  1859,  set  at  nought  laws  for  the  protection  of 
ryots :  new  laws  may  not  be  of  much  greater  avail  against 
that  power. 

V.  Wherever .  the  conditions  a  to  c,  and  in  most  cases  d 
in  section  IV,  prevail,  the  condition  of  the  ryots  is  bad.  They 
are  prosperous  in  the  24-Pergunnahs  or  suburban  district  of 
the  Presidency  Division  (and  in  Chittagong),  where  they 
enjoy  fixed  rents ;  in  the  eastern  districts,  where,  through 
intelligence.  Strength  of  character,  and  force  of  circumstances, 
they  have  successfully  asserted  rights  against  undue  enhance- 
ment of  rent ;  in  parts  of  the  central  districts,  and  in  some 
northern  districts  where  there  is  a  demand  for  labour.  But 
elsewhere  the  condition  of  the  ryots  is  one  of  deep  indebted- 
ness and  poverty. 

VI.  Wherever,  through  fiixity  of  rents,  as  in  the  24- 
Pergunnahs  and  Chittagong,  or  through  exemption  from 
undue  enhancement  and  from  rack-rents,  the  ryots  are  pros- 
perous, wages  are  high  and  labour  is  efficient ;  in  other  parts 
of  Bengal,  where  the  ryots  are  oppressed,  wages  are  low : 
they  are  lowest  in  Behar,  next  in  Orissa  (two  annas  a  day). 
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three  annas  in  Northern  Bengal,  four  annas  in  Central  and  App.  XII 
Eastern  Bengal,  and  six  annas  in  Calcutta ;  and  the  intensity 
of  ryots'  indebtedness  is  distributed  in  the  same  order. 
Referring  to  the  wages  just  mentioned,  the  Bengal  Govern- 
ment observed  in  the  report  for  1874-76 ;  "  So  far,  then,  we 
may  hope  that  the  lot  of  the  labourer,  which  was  always  very- 
hard,  has  not  become  harder  of  late.  But  we  must  sorrow- 
fully admit  that  it  is  almost  as  hard  as  can  be  borne.  A 
plain  calculation  will  show  that  the  wages  will  suflS.ce  for 
little  more  than  the  purchase  of  food,  and  leave  but  a  slender 
margin  for  his  simplest  wants.  In  Behar,  indeed,  a  compa- 
rison of  prices  with  wages  might  indicate  that  his  lot  must 
be  hard  beyond  endurance." 

VII.  We  have  seen  that  where  the  zemindar  is  the  ryot's 
sole  banker,  the  latter  remains  in  the  thraldom  of  a  pure 
rack-rent.  Where  his  indebtedness  is  to  the  village  money- 
lender, the  result  is  the  same.  "  The  creditor  finds  it  his 
interest  to  support  the  ryots  at  the  lowest  scale  of  mainte- 
nance which  they  will  tolerate  without  rebellion,  and  hence 
he  leaves  them  as  much  of  the  one  crop,  or  advances  them 
as  much  on  the  other,  as  he  finds  necessary ;  they  work,  they 
sow,  they  reap  for  his  profit ;  and  he  takes  as  much  for  prin- 
cipal and  interest  as  he  thinks  he  safely  can  insist  upon." 

VIII.  In  a  district  in  Bhagulpore  Division,  the  Magis- 
trate, in  1872-73,  "  made  enquiries  into  the  condition  of  the 
ryots  on  the  frontier  territory,  and  the  result  is  discouraging, 
in  that,  after  very  fairly  weighing  the  respective  advantages 
and  disadvantages  of  both,  he  comes  to  the  conclusion  that 
the  condition  of  the  Nepal  ryot  is,  on  the  whole,  better  than 
that  of  the  British  ryot.  Although  the  smaller  rent  taken 
from  the  former  by  the  Nepalese  Grovernment  is  supplement- 
ed by  forced  labour  and  the  purveyance  system,  on  the  other 
hand,  the  illegal  cesses  and  exactions  of  zemindars,  middle- 
men, &c.,  and  other  vexations,  turn  the  scale  against  the 
British  cultivator."  Respecting  another  class  in  Orissa,  the 
Bengal  Government  observed  in  its  report  for  1872-73 :  "  At 
the  same  time,  the  comparative  well-doing  of  the  people  is 
somewhat  alloyed  by  the  extreme  poverty  of  a  large  landless 
labouring  class.  The  Collector  of  balasore  writes  that  he 
has  known  many  cases  where  a  fiimily  only  ate  food  once  in 
two  days,  and  no  member  of  the  family  has  more  than  one 
garment.  It  is  fortunate  that  there  are  now  ample  facilities 
of  emigration." 
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»p  .  XIIT.  IX.  On  the  whole,  a  ninety  years'  experience  of  the 
sv^Y.  decennial,  afterwards  the  permanent,  settlement  of  Lord 
«•.■». TonuL  Comwallis  leaves  the  bulk  of  the  millions  of  cultivating  pro- 
prietors, whose  rights  were  confiscated  in  that  settlement,  in 
a  state  of  impoverishment  and  of  rack-rent  to  the  zemindar 
or  to  the  village  money-lender,  notwithstanding  the  immense 
amount  of  "unearned  increment"  since  1789,  which,  yet, 
has  not  prevented  the  bulk  of  the  zemindars  from  remaining 
impoverished  or  in  debt,  and  which  has  not  accrued  to  the 
Government. 

X.  Ajs  in  the  previous  Appendix,  we  close  this  summary 
with  the  interrogatory — of  what  earthly  good  to  any  but  the 
money-lender,  and  a  very  few  zemindars,  is  the  existing  per- 
manent zemindary  settlement  ?  Would  not  the  smaU  minor- 
ity of  ryots  who  are  in  tolerable  or  in  good  circumstances 
have  been  better  off  without  it  ?  While  to  the  great  majority, 
of  both  zemindars  and  ryots,  it  haa  brought  nothing  but 
indebticdness  and  impoverishment,  notwithstanding  aa  in- 
crease of  the  value  of  the  produce  of  Bengal  since  1789 
manifold  greater  than  the  increase  of  population. 


APPENDIX    XIV. 


MIDBLEMEN. 


1.  Lord  ComwalKs^s  associations  were  of  a  country  where  App.  XIV. 
property  has  its  duties  as  well  as  its  rights :  that  is,  has  rights       — 
in  viriiue  of  its  exercising  the  duties  of  properi;y.     Imbued 

with  this  feeling  he  conceived  a  zemindary  settlement,  the 
theory  of  which  was  the  maintenance  of  large  landed  estates 
under  wealthy  proprietors  able  and  willing  to  guide  their 
tenants  in  improving  agriculture,  and  to  assist  them  in 
effecting  improvements  and  in  carrying  on  cultivation  with- 
out recourse  to  the  money-lender.  In  the  expectation  that 
the  zemindar  would  discharge  these  duties  of  property,  he 
was  clothed  with  rights  of  property  previously  unheard  of  . 
in  Bengal,  and  it  was  hoped  that  his  execution  of  these 
duties  would  establish  kindly  relations  between  him  and  the 
ryots. 

2.  The  progress  of  events  has  dispelled  this,  as  it  has 
dispeUed  all  other  iUusions  under  which  Lord  ComwaLlis 
confiscated  the  rights  of  millions  of  proprietors.  The 
theory  of  large  landed  estates  has  been  destroyed  in  two 
ways,  viz.,  (1st)  by  the  sub-division  of  zemindaries  under 
the  Hindoo  laws  of  iaheritance,  which  sub-division  has 
already,  to  a  great  extent,  impoverished  the  class  of  zemin- 
dars, and  in  two  generations  more  may  complete  the  work ; 
(2ndly)  by  the  creation  of  numerous  classes  of  middlemen 
between  the  actual  cultivators  and  the  great  zemindars  who 
were  to  establish  kindly  relations  with  ryots  by  assisting  the 
latter  in  effecting  agricultural  improvements.  In  place  of 
this  assistance,  the  zemiadars  have  provided  middlemen  who 
chastise  the  ryots  with  scorpions. 

3.  There  are  two  kinds  of  middlemen,  viz.,  those — the 
great  majority — who  are  mer6  farmers  of  rents,  and  others 
who  take  leases  of  parts  of  zemindaries  for  actual  cultivation 
of  the  more  valuable  agricultural  products.  This  latter  class 
is  small ;  in  it  we  may  include  iadigo-planters,  Who,  though 
not  generally  cultivating  their  own  lands  with  hired  labour, 
yet  are  actively  interested  in  the  cultivation  by  ryots  of  the 
indigo  which  the  planters  manufacture  for  the  market. 
Extracts  showing  the  effect  of  the  system  of  middlemen  on 


352  MIDDLEMEN. 

App.  XIV.  the  condition  of  the  country,  will  be  presently  given ;  it  will 

P..^B  0,   l>e  found  that  the  preponderance  of  evidence  is  against  the 

*"?'      system,  but  it  will  be  seen  that  this  adverse  testimony  is 

Ptra.  s,  oontd.  practlcally  directed  against  those  middlemen  who  are  mere 

farmers  of  rents ;  on  the  other  hand,  the  evidence,  here  and 

there,  in  favour  of    the  system,  applies  entirely  to    those 

middlemen  who  farm,  not  for  rents,  but  for  cultivation. 

4  Sub-inf eudation  formed  no  part  of  the  zemindary  set- 
tlement  established  by  Regulation  I  of  1793:  it  was  not 
recognized  untfl  Regulation  I  of  1819,  as  follows  :— 

I.  By  the  rales  of  the  permanent  settlement,  proprietors  of  estates 
paying  revenue  to  Government,  that  is,  the  individuals  answerable  to 
Government  for  the  revenue  then  assessed  on  the  different  mehals,  were 
declared  to  he  entitled  to  make  any  arrangements  for  the  leasing  of 
their  lands,  in  talook  or  otherwise,  that  they  might  deem  most  con-, 
ducive  to  their  interests.  By  the  rules  of  Regulation  XLIV  of  1793, 
however,  all  such  arrangfements  were  subjected  to  two  limitations : 
first,  that  the  jumma,  or  rent,  should  not  be  fixed  for  a  period  exceeding^ 
ten  years ;  and  secondly,  that  in  case  of  a  sale  for  Government  arrears, 
such  leases  or  arrangements  should  stand  cancelled  from  the  day  of  sale. 
The  provisions  of  section  II,  Regulation  XLIV,  1793,  by  which  the 
period  of  all  fixed  engagements  for  rent  was  limited  to  ten  years,  have 
been  rescinded  by  section  II,  Regulation  V,  181^;  and  in  Regula- 
tion XYIII  of  the  same  year,  it  is  more  distinctly  declared  that  zemin- 
dars are  at  liberty  to  gprant  talooks  or  other  leases  of  their  lands,  fixing  the 
rent  in  perpetuity  at  their  discretion,  subject,  however,  to  the  liability 
of  being  dissolved  on  the  sale  of  the  grantor's  'estate  for  the  arrears  of 
the  Government  revenue,  in  the  same  manner  as  heretofore. 

II.  In  practice,  the  grant  of  talooks  and  other  leases  at  a  fixed 
rent  in  perpetuity  had  been  common  with  the  zemindars  of  Bengal  for 
some  time  before  the  passing  of  the  two  regulations  last  mentioned; 
but  notwithstanding  the  abrogation  of  the  rule  which,  declared  such 
arrangements  null  and  void,  and  the'  abandonment  of  all  intention  or 
desire  to  have  it  enforced  as  a  security  to  the  Government  revenue  in  the 
manner  originally  contemplated,  it  was  omitted  to  declare  in  the  rules 
of  Regulations  V  and  XVIII  of  1812,  or  in  any  other  regulations,  whe- 
ther tenures  at  the  time  in  existence,  and  held  under  covenants  or 
engagements  entered  into  by  the  parties  in  violation  of  the  rule  of 
section  II,  Regulation  XLIV,  1793,  should,  if  called  in  question,  be 
deemed  invalid  and  void  as  heretofore.  This  point  it  has  been  deemed 
necessary  to  set  at  rest  by  a  general  declaration  of  the  validity  of  any 
t^yiTires  that  may  be  now  in  existence,  notwithstanding  that  they  may 
have  been  granted  at  a  rent  fixed  in  perpetuity,  or  for  a  longer  term 
than  ten  years,  while  the  rule  fixing  this  limitation  to  the  term  of  all 
such  engagements,  and  declaring  null  and  void  any  granted  in  contra- 
vention thereof,  was  in  force. 

III.  Furthermore,  in  the  exercise  of  the  privileges  thus  conceded  to 
zemindars  under  direct  engagements  with  Government,  there  has  been 
created  a  tenure  which  had  its  origin  on  the   estates  of  the   Rajah  of 
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Burdwan,  but   has   since  been    extended  to  other   zelnindaries;   the  App.  XIV. 

character  of  which  tenure  is.  that  it  is  a  talook  created  by  the  zemindar       

to  be  held  at  a  rent  fixed  in  perpetuity  by  the  lessee  and  his  heirs  for  tutvbxs. 
ever.  The  tenant  is  called  upon  to  furnish  collateral  security  for  the  p»«.77^ntd. 
rentj  and  for  his  conduct  generally,  or  he  is  excused  from  this  obligation 
at  the  zemindar's  discretion ;  but  even  if  the  original  tenant  be  excused, 
still,  in  case  of  sale  for  arrears,  or  other  operation  leading  to  the 
introduction  of  another  tenant,  such  new  incumbent  has  always  in 
practice  been  liable  to  be  so  called  upon  at  the  option  of  the  zemindar.  ^  * 

TV.  These  tenures  have  usually  been  denominated  putnee  talooks, 
and  it  has  been  a  common  practice  of  the  holders  of  them  to  underlet  on 
precisely  similar  terms  to  other  persons,  who,  on  taking  such  leases, 
went  by  the  name  of  durputnee  talookdars :  these,  again,  sometimes 
similarly  underlet  to  seputneedars ;  and  the  conditions  of  all  the 
title-bleeds  vary  in  nothing  material  from  the  original  engagements  exe- 
cuted by  the  first  holder.    *    * 

y.  The  tenures  in  question  have  extended  through  several  zillalis  of 
Bengal ;  and  the  mischie&i  which  have  arisen  from  the  want  of  a  consistent 
rule  of  action  for  the  guidance  of  the  courts  of  civil  judicature  in  regard 
to  them  have  been  productive  of  such  confusion  as  to  demand  the  inter- 
ference of  the  legislature.  It  has  accordingly  been  decreed  necessary  to 
regulate  and  define  the  nature  of  the  property  giveb  and  acquired  on  the  ' 
creation  of  a  putnee  talook  as  above  described ;  also  to  declare  the  legality 
of  the  practice  of  underleting  in  the  manner  in  which  it  has  been 
exercised  by  putneedars  and  others.    *    * 

YI.  It  is  hereby  declared  that  any  leases  or  engagements  for  the 
fixing  of  rent,  now  in  existence,  that  may  have  been  g^ranted  or  con-' 
eluded  for  a  term  of  years,  or  in  perpetuity,  by  a  proprietor  under 
engagements  with  Grovemment,  or  other  person  competent  to  g^ant  the 
same,  shall  be  deemed  good  and  vaUd  tenures,  according  to  the  terms 
of  the  covenants  or  engageoients  interchanged,  notwithstanding  that 
the  same  may  have  been  executed  before  the  passing  of  Beg^lation  Y, 
181S,  and  which  the  rule  of  section  U,  Regulation  XLIV,  1793,  which 
limited  the  period  for  which  it  was  lawful  to  grant  such  engagement  to 
ten  years,  was  in  full  force  and  effect,  &o.,  &c. 

Vn.  {a).  First — ^The  tenures  known  by  the  name  of  putnee  talooks, 
as  described  in  the  preamble  to  this  Reg^ulation,  shall  be  deemed  to  be 
valid  tenures  in  perpetuity,  according  to  the  terms  of  the  engagements 
under  which  they  are  held.  They  are  heritable  by  their  conditions ; 
and  it  is  hereby  further  declared  that  they  are  capable  of  being  trans- 
ferred by  sale,  gift,  or  otherwise,  at  the  discretion  of  the  holder,  as 
well  as  answerable  for  his  personal  debts,  and  subject  to  the  process  of 
the  courts  of  judicature,  in  the  same  manner  as  other  real  property. 

{6).  Second. — Putnee  talookdars  are  hereby  declared  i^  possess  tl^ 
right  of  letting  out  the  lands  composing  their  talooks  in  any  manner 
they  may  deem  most  conducive  to  their  interest,  and  any  engagements 
so  entered  into  by  such  talookdars  with  others  shall  be  legal  and  bind- 
ing between  the  parties  to  the  same,  their  heirs  and  assignees,  &c.,  &c. 

VIII.  If  the  holder  of  a  putnee  talook  shall  have  underlet  in  such 
manner  as  to  have  conveyed  a  similar  interest  to  that .  enjoyed  by  him- 
self, as  explained  in  the  preamble  to  this   Regulation,  the  holder  of 

2» 
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App.  XIV.  such  a  tenure  shall  be  deemed  to  have  acquired  all  the  rights  and  im- 

—       munities  declared  in  the  preceding  section  to  attach  to  putnee  talooks, 

TBinrBBs.      in  so  far  as  concerns  the  grantor  of  such  undertenure.    The  same  con- 

Pam.  vcontd.    struction  shall  also  apply  in  the  esse  of  putnee  talooks  of  the  third  or 

fourth  d^ree. 

IX.  The  right  of  alienation  having  been  declared  to  vest  in  the 
holder  of  a  putnee  talook^  it  shall  not  be  competent  to  the  zemindar  or 
other  superior  to  refuse  to  register^  and  otherwise  to  give  effect  to 
such  aUenations  by  discharging  the  party  transferring  his  interest  from 
personal  responsibility,  and  by  accepting  the  engagements  of  the 
transferee.  In  conformity,  however,  with  established  usage^  the  zemin- 
dar or  other  superior  shall  be  entitled  to  exact  a  fee  t^n  every  snch 
alienation;  and  the  rate  of  the  said  fee  is  hereby  fixed  at  two  per  cent, 
on  the  jumma  or  annual  rent  of  the  interest  transferred,  until  the 
same  shall  amount  to  one  hundred  rupees^  which  sum  BhaH  be  the 
maximum  of  any  fee  to  be  exacted  on  this  account^  &<;.,  &c. 

6.  The  Bengal  Government,  in  Sir  George  Campbell's 
Administration  Report  for  1872-73,  gave  the  foUovdng  history 
of  these  sub-tenures : — 

{a).  At  the  permanent  settlement.  Government,  by  abdicating  its 
position  as  exclusive  possessor  of  the  soil,  and  contenting  itself  with 
a  permanent  rent  charge  on  the  land,  escaped  thenceforward  all  the 
labour  and  risks  attendant  upon  detailed  mofussil  management.  The 
zemindars  of  Bengal  Proper  were  not  slow  to  follow  the  example  set 
them^  and  immediately  began  to  dispose  of  their  zemindaries  in  a  similar 
manner.  Permanent  undertenures,  known  as  putnee  tenures,  were  created 
in  large  numbers,  and  extensive  tracts  were  leased  out  on  long  terms. 
By  the  year  1819  permanent  alienations  of  the  kind  described  had 
been  so  extensively  effected,  that  they  were  formally  legalised  by 
Regulation  VIII  of  that  year^  and  means  afforded  to  the  zemindar 
of  recovering  arrears  of  rent  from  his  jputneedars,  almost  identical  with 
those  by  which  the  demands  of  Government  were  enforced  against 
himself.  The  practice  of  granting  such  undertenures  has  steadily 
continued  until,  at  the  present  day,  with  the  putnee  and  subordinate 
tenures  in  Bengal  Proper  and  the  farming  system  of  Behar,  but  a  small 
proportion  of  the  whole  permanently-settled  area  remains  in  the  direct 
possession  of  the  zemindars.  In  these  alienations  the  zemindars  have 
made  far  better  terms  for  themselves  than  the  Government  was  able  to 

'  make  for  itself  in  1793.  It  has  rarely  happened  that  a  putnee^  or  even 
a  lease  for  a  term  of  years,  has  been  given  otherwise  than  on  payment  of 
a  bonus,  which  has  discounted  the  contingency  of  many  years'  increased 

brents.  It  is  a  system  by  which,  in  its  adoption  by  the  zemindars,  their 
posterity  suffers,  because  it  is  clear  that^  if  the  bonus  were  not  elacted^  a 
higher  rental  could  be  permanently  obtained  from  the  land.  This  con- 
sideration has  not,  however,  had  much  practical  weight  with  the  land- 
holders. And  if  a  gradual  accession  to  the  wealth  and  influence  of  sub- 
proprietors  be  a  desirable  thing  in  the  interest  of  the  community,  the 
selfishness  of  the  landholding  class  is  not,  in  this  instance  of  it^  a  subject 
for  regret. 
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(i).  The  process  of  sub-infeudation  described  above  has  not  temainat-  App.  XIV. 
ed  with  the  putneedars  and  ijardars ;  however,  gradations  of  sub-tenures  ^^^^^^ 
under  them  called  dur-putnees  and  dur-ijaras,  and  even  further  subordi-  characti*  o» 
nate  tenures,  have  been  created  in  great  numbers.    And  not  unfrequently,  "'"^^if^- 
especially  where  particular  lands    are    required    for  the    growth  of       ^'*'  "• 
special  crops,  such  as  indigo,  superior  holders  have  taken  under-tenures 
from  their   own   tenants.       These  tenures    and  under-tenures    often 
comprise  defined  tracts   of  land ;  but  a  common  practice  has  been  to    . 
sublet  certain  aliquot  shares   of  the  whole  superior  tenure,  the  conse- 
quence of  which  is  that  the  tenants  in  any  particular  village  of  an  estate 
now  very  usually  pay  their  rents  to  two,  or  many  more  than  two,  different 
masters,  so  many  annas  in  the  rupee  to  each.     It  must  be  added  that  in 
many  cases  where  an  estate  or  tenure  has  been  sublet,  the  lessor  has 
reserved  certain  portions,  generally  those  immediately  contiguous  to  his 
residence,   in  his  own  possession.     These  he  may  cultivate  by  keeping 
ryots  upon  them,  or  especially,  if  he  be  a  European  indigo  planter,  by 
hired  labour. 

{c).  All  the  under-tenures  in  Bengal  have  not,  however,  been  created 
since  the  permanent  settlement  in  the  manner  above  described.  Depend- 
ant taluks,  ganties,  howlas,  and  other  similar  fixed  and  transferable 
under-tenures  existed  before  the  settlement.  Their  permanent  character 
was  practically  recognized  at  the  time  of  the  settlement,  and  has  at  any 
rate  since  been  confirmed  by  lapse  of  time. 

6.  Eespectiiig  the  general  character  of  the  middlemen  that 
have  sprung  up  under  the  laws  for  protecting  under-tenures 
held  between  the  zemindar  and  the  ryot,  there  is  the  follow- 
ing testimony : — 

1.  Bengal  Oovebnment,  No.  1263,  dated  5th  March  1855,  to  Board 
OF  Revenue. 

Forwarding  extracts  from  a  memorandum  on  the  District  of  Chum* 
paran,  submitted  by  the  Joint  Magistrate  and  Deputy  Collector,  on 
the  occasion  of  the  Lieutenant-Governor's  recent  visit  to  that  district : — 

(a.)  The  curse  of  this  district  is  the  insecure  nature  of  the  ryots' 
land  tenure.  The  cultivator,  though  nominally  protected  by  Reg^ulations 
of  all  sorts,  has,  practically,  no  rights  in  the  soil.  His  rent  is  contin- 
ually raised ;  he  is  oppressed  and  worried  by  every  successive  ticcadar, 
until  he  is  actually  forced  out  of  his  holding  and  driven  to  take  shelter 
in  the  Nepaul  Terai.  A  list  of  all  the  ryots  who  have  abandoned  their 
villages  on  account  of  the  oppression  of  the  ticcadars  within  the  last  ten 
years  would  be  a  suggestive  document.  . » 

<4).  Another  great  evil  is  the  way  in  which' villages  are  continually 
sublet.  I  have  known  an  instance  where  there  were  five  different  ticca- 
dars within  eight  years.  Of  course,  all  these  five  raised  the  rents  of  the 
village  besides  taking  ^alaamee,  and  a  hundred  other  oppressive  abwabs, 
from  the  unfortunate  cultivators.  Within  the  Bettiah  Bajah's  zemindaree, 
villages  are  frequently  given  in  the  first  instance  to  some  durbar  favourite, 
coachman,  or  a  table-servant,  for  instance,  who  immediately  sublets  it  at 
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App.  XIV.  a  profit.  The  original  grantee  never  goes  near  the  village,  nor  takes  the 
^^^^' —  slightest  interest  in  it.  His  object  is  simply  to  make  as  much  of  it  as 
cHABACTSBot    possiUc  within  thc  shortcst  timc.    *    * 

MiDDLBMBjr.  ^^j     (Af tcr  f urthcr  extracts  regarding  the  oppressive  working  of  the 

Pan.  6,  contd.  Jaws  £or  distraint  and  sale,  the  Lieuteuant-Grovemor  observed)  :  Every- 
where during  his  march  through  this  district,  I  am  desired  io  say,  the 
Lieutenant-Grovemor  found  the  strongest  evidence  of  the  oppression 
which  the  tenants  of  the  Rajah  of  Bettiah  are  here  described  as  suffer- 
ing. In  every  village  and  on  every  roadside  the  Lieutenant-Grovemor 
was  beset  by  their  complaints,  and  ample  corroboration  of  all  they  stated 
was  afforded  by  the  indigo-planters  and  the  authorities  of  the  district. 

II. — Petition  of  Protbstakt  Missionabies   eesidino   m   or  neak 
Calcutta  (1852). 

In  many  cases  the  zemindars  themselves  are  not  aware  of  all  the 
misery  which  is  inflicted  in  their  name  upon  the  ryots  by  the  agents 
whom  they  employ  in  collecting  the  rent.  These  middlemen  are,  in 
truth,  the  greatest  tyrants.  And  as  such  middlemen  would  have 
to  be  employed  by  Gk>vernment  in  case  the  lyotwari  system  should 
be  substituted  for  the  zemindary  system,  it  is  clear  that  such  a 
change  would  not  be  of  any  great  advantage  to  the  ryots,  probably  of 
none  at  all.  It  is  well  known  that  the  middlemen  employed  by  humane 
European  indigo  planters  are  in  many  cases  as  oppressive  as  those 
employed  by  native  zemindars.  TVhat  is  wanted  is  that  the  ryot 
.  should  have  direct  access  to  his  landlord,  and  that  the  interests  of  both 
should  be  the  same.  And  this  object  would  probably  be  accomplished, 
in  process  of  time,  if,  by  legalizing  the  commutation  of  the  land-tax, 
the  prospect  of  becoming  free  landholders  was  open  to  capitalists. 
(Alexander  Bnff  and  80  other  iignatiMres)  • 

III.^— Zemindars,  24-Pbrgunnahs  (February  1SB7)» 

The  immediate  effect  of  the  enactment  of  the  proposed  law  will  be 
the  multiplication  of  these  middle-tenures.  That  the  multiplication  of 
middle-tenures  is  an  unmitigated  evil,  is  a  fact  proved  by  the  eircoin- 
stance  that  rent  is  highest  and  the  rights  of  the  resident  tenantiy  have 
suffered  the  most  in  those  districts  of  Bengal  in  which  middle-teDures 
abound,  it  being  notorious  that  middlemen  are  the  most  oppresaive  and 
extortionate  of  landlords  all  over  the  world. 

IV. — Bengal  British  Indian  Association  (May  18B7). 

The  advocates  of  this  Bill  would  seem  scarcely  to  have  enquired  to 
what  extent  the  new  security  given  to  middle-tenures  is  called  for  by 
experience  or  sound  policy,  as  proved  by  actual  facts,  rather  than  theoret- 
ical clamour.  Since  the  date  of  the  settlement,  it  is  notorious  that 
these  tenures  have  largely  increased^  both  in  number  and  in  value,  and 
do  continue  to  increase.  Then,  the  policy  of  increasing  middle-holdings 
is  unhesitatingly  negatived  by  all  practical  men.  Your  petitioners  affirm 
that,  were  evidence  upon  the  point  taken  at  the  Bar  of  your  Honourable 
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Council^  it  would   soon   be  apparent^   and  conclusively   proved^   that  Apf.  XIV. 
rent  is  highest^  and  the  interests  of  the  cultivator  have  been  most  neglect-        -^— 
ed  or  borne  down^  wherever  middle-tenures  abound^  and  that  the  worst  of  osAiumB  ov 
landlords  are  the  middlemen^  whom  it  is  the  object  and  necessary  conse- '°°°"''"- 
quence  of  the  proposed  legislation  to  encourage  and  to  multiply.     Your  pan.  e,  contd. 
petitioners  say  this^  not  in  abuse  or  eondemnatiou  of  the  holders  of  such 
tenures  (which  are  not  sparingly  shared  among  your  petitioners  them- 
selves)^ but  as  showing  the  necessities  of  their  position^  and  the  impolicy 
of  holding  out  a  premium  for  an  extension  of  the  class. 

V. — Mr.  a.   Sconce^  Commissioner  op  Chittagong   (i9^A  February 
1850). 

The  bane  of  the  landed  interest  in  India^  that  is^  of  all  those  who 
are  primarily  interested  in  the  land — the  landholders  on  the  one  part^ 
and  the  actual  cultivators  on  the  other — ^is  the  creation  of  sub-tenures 
for  the  benefit  of  those  who  seek  to  lease  rents^  not  lands ;  who  specu- 
late upon  the  opportunity  they  may  be  enabled  to  command  of  realizing 
extortionate  ren^  ;  and  who^  being  neither  landlords  nor  cultivators^ 
are  permitted  to  absorb  such  an  amount  of  the  profits  of  the  laud  as  is 
calculated  to  paralyze  the  efficient  operations  of  those  with  whose  pros- 
perity the  prosperity  of  the  entire  country  is  most  nearly  identified. 
We  require  no  law  to  facilitate  farming  of  rents ;  but^  on  the  other  hand^ 
as  it  must  always  happen  that  ryots  of  land  alr^y  in  cultivation  will 
be  found  located  within  the  areas  which  intending  farmers^  whose  object 
is  either  to  clear  waste  land^  or  to  cultivate  more  profitable  products^  may 
wish  to  lease^  it  is  perfectly  just  to  recognize^  and  it  is  perfectly  easy  to 
distinguish^  such  cases  from  others  in  which  a  permanent  intermediate 
interest  is  sought  to  be  alienated. 

VI.— Mb.  a.  Forbes  {13th  February  1850). 

I  consider  it  necessary  to  state  my  reasons  in  detail  for  not  granting 
further  protection  to  middlemen  (persons  between  the  cultivator  and 
the  zemindar)  on  the  pretext  of  their  being  capitalists  and  making 
advances  to  the  actual  cultivator.  It  would  obviously  lead  to  frauds 
on  the  purchasers^  and  foster  and  perpetuate  a  most  oppressive  system^ 
as  the  middlemen  would  practise  every  art  to  keep  the  cultivator  in  debt^ 
that  he  may  continue  to  receive  the  produce  of  the  particular  crops  that 
the  cultivator  is  compelled  to  grow. 

VII. — Mr.  E.  Cubbib^  Legislative  Council  {17ii  May  1856). 

Even  with  respect  to  putnees^  dur-putnees^  se-putnees^  and  so  on, 
he  for  one  was  not  prepared  to  say  that  the  conditions  under  which 
under- tenures  had  existed  since  their  first  creation^  some  50  years  ago, 
and  which  were  recognized  and  confirmed  by  Regulation  VIII  of  1819, 
ought  to  be  abrogated,  or  thai  the  terms  of  the  contracts  under  which 
they  held  should  be  set  aside.  He  believed  that  the  direct  tendency  of 
the  putnee  svstem  of  subletting  was  so  to  grind  down  the  ryot,  that 
every  new  link  in  the  chain  of  under^-tenure  was  an  additional  burden 
on  his  back. 
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App.  XIV.  VIII.— Captain  W.  H.  Cbaupurd  {86tk  May  1856). 


CHA.HACTBB  OV 
MIBSLXXXir. 

Para.  6,  contd. 


The  Honourable  Member  representing  the  Government  of  Bengal  has 
gone  so  far  as  to  deelare^  in  his  place  in.  Ck>Ymcil^  that  putnee  and  other 
tenures  of  that  class  are  the  scourge  of  the  country^  and  that  the  legis- 
lation contemplated  is  peculiarly  for  their  security^  and  calculated  to  tend 
to  their  multiplication.  Any  argument  that  I  might  urge  to  show  that 
the  creation  of  these  tenures  usually  relieves  the  ryots  from  the  exactions  of 
an  embarrassed  landlord^  and  replaces  him  by  one  with  whom  theprimaiy 
object  is  not  the  collection  of  rent^  but  the  encouragement  of  agricul- 
tural operations^  might  be  looked  upon  with  suspicion.  But  the  present 
head  of  the  Government  (Sir  Frederick  Halliday)  has^  fortunately  for  me^ 
recorded  his  opinion  on  this  point  in  the  following  words  (see  para- 
graph 7,  section  II) . 

7.  The  policy  of  discouraging  or  encouraging  under- 
tenures  is  discussed  in  the  following  extracts : — 

I, — LoED  Dalhousie  (2ht  Odober  1852). 

{a).  I  am  stilly  however^  inclined  to  think  iha,t ^perpetual lesiseB  ought 
not  to  be  favourably  recognized^  except  in  the  case  of  ma;nu&ctories^  tanks^ 
or  permanent  buildings.  I  conceive  that  a  perpetual  lease  for  any 
agricultural  purpose  can  hardly  be  advisable. 

{b).  I  regard  the  protection  of  under-tenures  from  the  effects  of  a  safe 
for  arrears  of  public  revenue  as  of  the  highest  value  for  giving  that 
security  to  the  property  of  the  ordinaiy  cultivator,  or  of  the  man  of 
enterprise  and  capital,  without  which  it  is  hopeless  to  expect  any 
substantial  improvement  in  Bengal,  or  any  material  increase  of  its 
resources. 


II.— Me.  F.  J.  Halliday  {14tk  October  1839). 

If  ever  any  great  improvement  is  to  happen  to  this  country,  it  must 
come  by  means  of  the  introduction,  as  under^tenawU  of  zemindais,  of  men 
of  skill,  capital,  and  enterprise. 

ril.— Me.  J.  Lewis  {19th  Jme  1840). 

The  agricultural  resources  of  all  countries  are,  I  believe,  developed 
best  and  fastest  by  the  farmer — the  man,  that  is,  who  subsists  mostly 
upon  the  profits  of  capital  applied  to  land.  To  afford  this  man  adequate 
security,  is  to  ensure  the  application  of  the  largest  portion  possible  of 
intelligence  and  capital  to  the  land ;  thus  enlarging  to  the  utmost  the 
true  sources  whence  all  revenue,  whether  settled  permanentiy  or  not,  is 
derived,  and  widening  the  marginal  excess  of  rent  over  revenue,  which 
the  settlement  of  1793  bestowed  upon  and  endeavoured  to  secure  to  the 
zemindars  of  Bengal. 

IV. — Me.  Wklby  Jackson  {16tk  June  1840f) . 

The  provision  in  favour  of  bond  fide  leases  of  20  years  appears  to  me 
objectionable  in  this  respect :  the  zemindars  have  never  had  the  right  to 
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create  such  a  lien  on  the  property^  and  it  would  be  an  alteration  of  the  App.  XIV. 
whole  Bystem  to  allow  them  to  do  so  now.    *    *    *    If  the  zemindars  or       - — 
their  farmers  were  in  the  habit  of  laying  out  capital  on  the  improvement  of  o^^cnu  ov. 
their  lands^  it  would  be  an  object  to  retain  them ;  such  a  zemindar  would  ^^^DMinwr. 
pay  his  revenue^  and  would  not  run  a  chance  of  being  ousted :  but  how  Pan.  7,  contd. 
few    zemindars  lay  out  the  smallest  sum;  in  this  manner^  how  few 
fanners  ?    The  f armors^  and  indeed  the  zemindars  too^  generally  collect 
as  much  as  they  possibly  can;  they  make  a  very  high  nonimal  rent-roll^ 
and    then  collect  as  near  as  they  can    to  the  amount ;  but  it  is  almost 
always  impossible  to  collect  the  whole^  and  their  ryots  are  thus  always  in 
their  debt^  though  the  balances  are  nonimal.     The  only  &rmers  who  are 
really   improvers  are  the  European  indigo  and  other  manufacturers; 
by  creating  a  demand  and  advancing  the  means  of  producing  the  raw 
material^  they  extend  and  improve  the  cultivation :  these  men  it  is 
desirable  to  support. 

V. — Mb.  H.  T.  Peinsbp  {Sti  July  1841), 

In  the  first  place^  protection  is  given  to  the  i jaradars^  or  mere  tuhseel 
people^  who  took  their  lease  with  no  speculation  of  cultivating  and  lay- 
ing out  money  in  improvements^  but  merely  on  a  calculation  of  what  they 
could  grind  from  other  under-tenants  by  skill  in  Regulation  processes  and 
chieaneiy^  and  perhaps  even  by  violence. 

VI.— Me.  a.  Sconce  {4tA  April  1857). 

I  would  repeat  what  I  said  in  18B0  (paragraph  6,  section  IV),  that 
we  need  no  new  law  to  facilitate  farms  of  rents.  Yet  the  taluks  and. 
other  intermediate  tenures  that  press  for  permanent  recognition  are  no- 
thing else  but  farms  or  assignments  of  rents.  Talukdars  are  not  agri- 
culturists ;  and  when  we  are  invoked  to  develope  agriculture,  let  it  never 
be  forgotten  that  it  is  from  the  ryot— from  the  man  who  ploughs  and  sows; 
and  not  the  taJukdar — ^that  the  development  is  to  come.  It  is  time  to 
part  with  the  notion  that  agriculturists  cannot  distinguish  between  pro- 
fitable and  unprofitable  crops,  and  that  they  will  not  adopt  the  former 
in  preference  to  the  latter.  No  men,  according  to  their  simple  lights, 
incur  greater  sacrifices  to  secure  their  harvests ;  and  as  freely  as  any  set 
of  men  will  they  change  the  course  of  their  familiar  agriculture  if  the 
change  promises  to  pay  them  better.  The  most  erroneous  of  all  notions 
is  to  describe  or  hmit  the  development  of  agricultural  resources  by  the 
payment  of  advances,  or  to  measure,  for  example,  the  advantage  of 
advances  by  the  manufacture  and  export  of  indigo.  If  upon  that  we 
build  agricultural  development,  we  build  upon  deception  and  delusion. 
Who  that  has  seen  has  not  admired  the  careful,  almost  triturated,  culti- 
vation of  tobacco  and  wheat  fields  in  the  higher  lands  of  rice  countries  ? 
Who  grow  safflower  ?  Who  produce  the  immense  crops  that  supply  our 
greatest  market  with  jute  and  oilseeds  ?  From  such  facts  are  the  objects 
of  agricultural  improvement  most  truly  presented  to  us,  and  the  means 
by  which  it  may  be  attained  most  correctly  indicated.  Our  greatest  and 
never  sleeping  purpose,  it  seems  to  me,  should  be  to  secure  to  our  agri-  ' 
cultural  population  the  utmost  benefit  of  their  labour,  and  to  disencum- 
ber them — always  within  the  bounds  of  reason  and  law— from  an  intend- 
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Afp.  XIY.  ing  succession  of  middle-tenures  ;  this  punK)8e  was  set  forth  in  ckose 

1^  section  VIII^  Regulation  I^  1793  ;  and  instead  of  redeeming  what  I 

ciifsAonB  ov    will  caH  the  pledge  then  undertaken  to  exact  laws  necessary  for  the  protec* 
MisDLBHM.      tiQi^  ju^d  welfare  of  the  ryots  and  other  cultivators  of  the  soil,  the  ten- 
Pftra,  7,  contd.   deucy  of  the  present  Bill  will  practically  be  to  interpose  a    screen 
between  our  sight  and  theirs,  by  fostering  the  creation  of  middle- 
tenures,  and  perpetuating  them  against  all  contingencies. 

8.  The  extracts  in  this  Appendix  contain  a  general  and 
unqualified  condemnation  of  those  middlemen,  the  bulk  of 
the  class,  who  are  mere  farmers  of  rents. 
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waste  lakds  and  miscellaneous. 
1.— Waste  Lands. 

I. — ^La^w  and  Constitdtion  of  India.  App.  XV. 

(a).  We  see,  therefore,  that  the  practice  of  India  corresponds  with  the  ^Bgt,9i,€t»eq, 
written  law  in  this;  for  in  the  reign  of  Akbar  it  was  the  cultivated 
land  onlj  that  was  measured ;  it  was  the  cultivated  land  whose  value 
was  ascertained ;  and  it  was  the  cultivated  land  that  afforded  the  datum 
for  making  the  decennial  settlement ;  and  it  was  from  the  records  estab- 
lished on  that  basis  that  the  revenues  of  the  Lower  Provinces  were 
limited  for  ever  by  what  is  called  the  permanent  settlement.  Conse- 
quently, by  the  law  of  India,  all  the  uncultivated  land  (which  is, 
according  to  Mr.  Colebrooke,  *'  one^half ,  and .  about  half  of  which  is 
capable  of  cultivation,  the  other  half  irreclaimable,  or  on  rivers  and  lakes  ") 
of  the  whole  of  the  three  provinces  still  remains  the  property  of  Govern- 
ment;  for,  without  an  express  equivalent  and  specification  of  revenue,  there 
existed  no  power  legally  capable  of  giving  them  away,  by  any  lawful 
deed  of  conveyance  or  any  legal  mode  whatsoever. 

(b) .  Nor,  in  equity,  can  these  lands  be  deemed  to  have  been  given  away, 
because  no  equitable  value  was  put  upon  them  by  either  party  to  the 
permanent  settlement.  It  was  the  productive  land,  the  rent-paying 
land,  that  was  the  subject-matter  of  settlement  between  the  parties ;  and 
that  rent-paying  land  consisted  of  ''villages;''  for  all  the  land  of  the 
countiy  resolves  itself  into  the  land  of  such  or  such  a  village.  There 
are  laiger  and  smaller  divisions ;  but  this  is  the  most  definite  and  best 
known,  and  therefore  I  follow  the  native  registers  in  adopting  it. 

(c) .  The  quantity  of  land  belonging  to  eve^village  is  stated  in  beegahs ; 
the  boundaries  perhaps  specified,  but  probably  not  well  defined.  One 
of  the  contracting  parti^  at  least  (the  zemindar)  was,  therefore,  bargain- 
ing for  a  specific  quantity  of  land.  This  quantity  of  land  was  the  land 
in  cultivation ;  and  must  have  been  so.  The  zemindar  had  no  capital  to 
enable  him  to  offer  a  rent  to  Government  for  land  that  was  not  imme« 
diately  productive ;  nor  could  Government  have  believed  that  he  had, 
without  entertaining  the  most  extravagant  fancy.  I  say,  therefore, 
that  not  only  the  law,  but  even  the  equity  of  the  case,  is  against  the 
alienation  of  the  uncultivated  land.    -^^    "^^    -i^ 

(d).  The  Act,  under  the  authority  of  which  the  pennanent  settlement 
was  made,  gave  no  power  to  gprant  waste  land.  It  is  the  24th  Geo.  Ill, 
chap.  26,  sec.  39.  By  this  section,  the  Court  of  Directors  were  required 
to  give  orders  for  settling  and  establishing  "  upon  principles  of  moder- 
ation and  justice  "  according  to  the  laws  and  constitution  of  India,  i}i^ 
permanent  rules  '^  by  which  the  tribute,  rents,  and  services  of  the  rajahs, 
zemindars,  polygars,  talukdars,  and  other  native  landholders,  should  be 
in  future  rendered  and  paid  to  the  United  Company .'' 

(e) ,  Here  there  is  no  authority  to  give  away  waste  land,  or  uncultivated 
[ands^  or,  indeedj  land  at  all ;  nothing  in  the  most  remote  sense  author- 
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App.  XV.  izing  the  giving  any  permanent  right  to  land  of  any  kind.  It  is  to  '^  fix 
--—       permanent  rule*  for  the  pajrment  of  rents,  tributes^  and  services  due  from 

XV  wIsn"^rD8.  native  landholders/'  such  as  rajahs^  zemindars,  polygars^  talokdars,  to 
- —        the  Company ;  affording  a  presmnption,  indeed^  in  direct  opposition  to 

Pftr».  1,  contd.  ^j^^  j^^  ^£  p^Qp^j^  i^  the  soil  existing  in  any  of  the  classes  of  persons 

mentioned.  And  these  *'  rules  for  paying  rents  ^^  were  ordered  to  be 
fixed  "  according  to  the  law  and  constitution  of  India/'  which  debars 
even  the  Emperor  himself  from  giving  away  one  inch  of  waste  or  any 
other  land  without  an  equivalent. 

2.  From  the  immense  extent  of  waste  land  at  the  time, 
this  stretch  of  authority,  heyond  even  the  power  possessed  by 
the  Emperor,  was  unjustifiable :  thuS — 

£ft7oroMSdi^'  W  ■  ^^^  Comwallis  at  the  same  time  estimated  no  less  than  a  third  of 
gige  167,  and  the  Company's  territory  to  be  a  jungle^  which  Mr.  Colebrooke  confirms, 
tionB^voi.!,^  and  states  that  ^^the  researches  on  which  I  (Mr.  Colebrooke)  was 
page  40.  engaged  at  the  time,  furnish  me  with  grounds  for  the  opinion  that  the 

estimate  may,  with  great  approximation  to  accuracy^  be  understood  as 
applicable  to  lands  fit  for  cultivation,  and  totally  exclusive  of  laods 
barren  and  irreclaimable.^'  Here,  then^  we  have  confessedly  one-third 
of  the  whole  cultivable  land  (and  one- third  of  the  whole  '^  gross  collec- 
tions from  the  cultivator,  for  charges  of  collection  and  intermediate 
profits  between  Government  and  the  rental '' )  avowedly  relinquished  by 
the  Government ;  and  we  are  told  that  this  should  be  the  basis  of  the 
permanent  settlement. 

3.  The  Emperor's  power  to  give  away  waste  land  was 
restrained  by  the  Mahomedan  law,  which  limited,  very  pre- 
cisely, the  application  of  the  revenue  from  land  to  specific 
objects:  thus — 

Page  60.  (^)*  The  khurauj  and  the  juzeeut  or  capitation  tax,  &c.^  shall  be  appro- 

priated, says  the  Mahomedan  law,  to  the  use  of  troops^  in  building  and 
maintaining  fortifications,  guarding  the  highways,  in  digging  canals,  in 
maintaining  those  who  devote  their  lives  to  the  good  of  the  people  (as 
kazees^  mooftees,  mooazzins,  public  teachers),  in  feeding  the  poor,  paying 
collectors  of  the  taxes,  building  and  repairing  mosques,  bridges,  &c. 
'^  Finally,  every  Moslem  in  want  has  a  claim  on  the  public  treasuiy, 
according  to  his  exigencies,  for  himself,  wife,  and  children  under  age, 
for  decent  food  and  raiment;  but  holy  men,  and  those  learned  in  ^e 
law,  the  descendants  of  Aalee  and  the  noble,  have  a  claim  to  a  greater 
share,  because  dignifying  them,  dig^fies  the  sons  of  Islaum/' 

Page  61.  (4).  '^ Four  classes  of  men,'' says  the  Jyeen  Aibaree,  "have  lived  on 

pensions  granted  them  for  their  subsistence :  ht^  the  learned  and  their 
scholars ;  2nd,  those  who  have  retired  from  the  world,  holy  men,  and 
goohanusheen ;  Srd,  the  needy,  who  ajce  not  able  to  help  themselves;  ^M, 
the  descendants  of  great  families  (an  error  in  the  translation  for  descend- 
ants of  Aalee),  who  from  false  shame  will  do  nothing  for  themselves; 
besides  the  army,  the  pay  of  which  amounted  to  BiS.  77,29,652/' 

Pages  65  &  6s.  (c) .  The  sovcrcign  has  the  pow^  of  making  a  grant  of  waste  land  on 

condition  that  the  grantee  pay  the  assessment  to  which  such  land  is 
liable  for  what  he  does  cultivate.    *    *    The  sovereign  cannot  make  a 
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donation  of  the  khurauj  of  the  lands  of  an  individual  to  the  owner^  unless  App.  XV. 
the  donee  be  of  those  to  whom  the  law  assigns  a  public  maintenance        -; — 
(literally,  ''  an  object  of,  or  one  entitled  to,  a  share  of  the  khurauj^') .  or  wI^b"  km. 
But  should  the  sovereign  assign  the  khurauj  to  the  owner,  and  leave  it      ^^4^ 
with  him,  the  owner  being  of  those  who  are  entitled  by  law  to  share  in 
the  khurauj,  it  is  legpal,  according  to  Aboo  Yoosuf's  opinion ;  and  this 
is  decided  law,  as  Kazee  Khan  states.     Imam  Moohunmiud  dissents. 
This,  however,  it  is  evident,  can  only  be  a  personal  grant,  and  must,  at 
all  events,  cease  with  the  existence  of  the  individual  to  whom  it  is  made, 
inasmuch  as  the  qualities  or  circumstances  which  render  one  individual  an 
ob;'ecl  entitled  to  share  in  the  khurauj,  viz.^  his  being  a  soldier,  kazee, 
mooftee,   teacher,  collector  of  revenue,  a  police  officer,  or  other  public 
functionary   of   Government,  a  learned   or  holy   man,   are  altogether 
personal. 

{d).  By  the  Mahomedan  law,  the  sovereign,  aa  we  have  seeh,  has  no  Pogero. 
power  to  give  away  public  property  of  any  kind  without  an  equivalent. 
He  cannot  bestow  a  lakheerauj  grant  in  any  other  way  than  that  above 
mentioned,  vh.,  by  an  appropriation  of  the  khurauj  of  one^s  own  estate 
to  the  owner  himself,  with  the  condition  attached  of  his  being  one  of 
those  classes  of  persons  to  whom  the  law  assigns  a  public  provision. 
An  appropriation  of  this  kind  would  be  necessary  to  accompany  even  a 
religious  endowment,  if  exemption  from  the  revenue  were  designed ;  and 
this  would  be  permanent,  if  the  body  or  class  endowed  continued  to  exist 
as  objects  of  benefice,  but  would  cease  to  be  so  with  the  existence  of  the 
last  incumbent,  who  might  come  under  the  description  of  persons  entitled 
by  law  to  the  benefit  of  a  public  maintenance. 

{e) .  So  little  power  is  by  the  Mahomedan  law  vested  in  the  sovereign  to 
give  away  the  property  of  the  public,  that  although,  on  the  eve  of  a  battte, 
he  may  hold  out  special  rewards  of  an  additional  share  of  plunder  in 
order  to  encourage  the  troops,  yet,  after  the  battle  is  over,  he  cannot^ 
give  away  an  atom  of  prize  property  beyond  the  regular  share ;  except, 
indeed,  &om  the  share  of  the  crown,  which  is  a  fifth  of  the  prize 
property. 

4.  Sir  John  Shore  and  the  Court  of  Directors  both  con- 
sidered that  waste  lands  should  not  be  included  in  zemindaries, 
but  be  reserved  as  a  source  of  income  in  the  future :  thus — 

I.— Sir  J.  Shoeb  {8tA  December  1789). 

Another  proposition  is,  that  the  waste  lands  remain  as  crown  lands  pwa.  4i. 
for  future  allotment,  as  proposals  for  them  may  be  tendered. 

The  first  question  that  arises  upon  this  is,  to  whom  do  the  waste  Pan.  42. 
lands  at  present  bebng?    Are  there  no  zemindars  proprietors  of  them? 
If  there  are,  is  Government,  by  usage  or  law,  authorized  to  take  them 
awav,  or  have  the  proprietors  consented  to  part  with  them  ?    These  are 
prelirninaries  which  ought  to  be  examined  and  decided. 

But  I  shall  consider  the  proposition  in  another  point  of  view.    The  patb.  43. 
limits  of  the  villages  are  left  undetermined  by  any  marked  boundaries. 
The  quantity  of  land  in  each,  although  stated  in  beegahs,  is  confessedly 
unascertained.    The  proprietors,  therefore,  may  extend  their  possessions. 
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Apf.  XV.  and  encroach  upon  ihe  present  waste  lands  gradually ;  and  this  mode^  it 
8»xTi7BiomT  ^^  probable,  they  will  attempt,  instead  of  undertaking  the  cultivation  of 
z«  wA0nLA«]>s.  waste  lands  under  any  specific  engagement  to  pay  revenue  for  them. 
PanTviontd.  The  proposition  must,  therefore,  rely  upon  a  new  accession  of  inhabitants 
from  foreign  countries;  and,  in  any  other  sense,  it  appears  to  me  almost 
useless. 
Para.  44,  Notwithstanding  the  objections  stated  by  Mr.  Law,  to  determining 

the  extent  of  the  villages  by  ascertained  boundaries,  I  still  think  that 
this  should  be  done,  to  guard  against  the  consequences  of  litigated 
limits.  ^  ^  To  ascertain  the  limits  of  the  land  by  boundaries,  it  will 
rarely,  I  conceive,  be  necessary  to  measure  it.  As  they  are  now  disposed 
of,  there  is  no  criterion  for  determining  the  quantity.  *  *  I  think 
the  Government  ought  to  know  what  it  gives,  and  the  proprietor  what 
he  receives;  and,  provided  limits  were  marked  out,  the  term  ''more  or 
less  ^'  would  be  unimportant.  The  difficulties  of  the  operation  are  by  no 
means,  in  my  opinion,  so  great  as  Mr.  Law  apprehends.  He  says  that 
the  boundaries  of  cultivated  villages  are  well  ascertamed;  if  so,  let  them 
be  marked  and  recorded. 
Para.  46.  If  the  plan  should,  in  its  progp-ess,  be  attended  with  the  improvement 

expected  from  it,  the  limits  of  the  estate  will  then  become  very  import- 
ant ;  and  some  time  or  other  there  will  be  a  necessity  for  defining 
them.  *  *  But  if  ever  necessary  to  be  done,  the  limits  may  certainly 
be  marked  with  more  facility  at  this  time  than  they  can  be  at  any 
future  period. 

II. — Letter  fbom  Governor  Gekeral  to  Court  of  Directors,  6ii 
March  1793. 

,--    *  (See  Appendix  FV,  para.  6,  II.) 

IIL^Select  Committee  (1812). 

Fifth  Report,  Referring  to  the  estimated  amount  at  which  the  Government  demand 

page  21.  might  be  fixed  in  the  permanent  settlement,  the  Court  of  Directors 

observed  that  they  did  not  wish  to  expose  their  subjects  to  the  hazard 
of  oppressive  practices  by  requiring  more ;  yet,  on  consideration  of  the 
extent  of  land  which  lay  waste  throughout  the  provinces,  and  adverting 
to  what  had  formerly  been  the  practice  of  the  native  government,  in 
participating  in  the  resources  derivable  from  its  progressive  cultivation, 
they  would  be  induced  to  acquiesce  in  any  arrangement  which  might  be 
devised,  with  a  view  to  secure  to  the  East  India  Company  a  similar 
participation  in  the  wealth  derivable  from  such  a  source ;  provided  it 
could  be  effected  without  counteracting  the  principal  object  dt  encourag- 
ing industry,  and  be  reconciled  with  the  principles  of  the  qrstem  which 
was  about  to  be  introduced. 

IV. — Court  of  Directors  (15th  January  1819). 

8688. 1881-33,  We  have  already  enjoined  you  to  reserve  the  waste  lands  in  making 

J^i^^Jjj^PP-"'  any  future  settlement;  but  we  have  not  been  able  to  satisfy  ourselves 

as  to  the  nature  of  the  interest  possessed  by  the  zemindar  in  the  waste 

lands  in  those  districts  which   have  been  permanently  settled.    Your 
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construction  seems  to  be^  that  his  power  over  them  is  absolute  and  App.  XV 
unconditional^  and   that  he  is   at  liberty  to  contract  for  the  occupation         7-- 
of  them  at  whatever  rates  he  can  obtain.     It  is^  however^  the  opinion  of  ivw^stblanh 
many  considerable  authorities^  that  on  the  leases  of  waste  as  well  as  of  parB.^oatd 
other  lands^  the  pergunnah  rates  form  a  standard  not  to  be  exceeded 
(paragraph  67) . 

V. — Rbgulation  II,  1819. 

(a).  It  is  hereby  declared  and  enacted  that  all  lands  which,  at  the 
period  of  the  decennial  settlement,  were  not  included  within  the  limits  of 
any  pergunnah,  mouzah,  or  other  division  of  estates  for  which  a  settle- 
ment was  concluded  with  the  owners,  not  being  lands  for  which  a  dis* 
tinct  settlement  may  have  been  made  since  the  period  referred  to,  "^  * 
shall  be  considered  liable  to  Government  assessment  in  the  same  manner 
as  other  unsettled  mehal. 

(5).  The  foregoing  principles  shall  be  deemed  applicable  not  only  to 
tracts  of  land,  such  as  are  described  to  have  been  brought  into  cultiva- 
tion in  the  Sunderbuns,  but  to  all  churs  and  islands  formed  sinoe  the 
period  of  the  decennial  settlement,  and  generally  to  all  lands  gained  by 
alluvion  or  dereliction  since  that  period,  &o.,  &e. 


VI. — Rbsolution  op  Govbunmbnt  {1st  August  1822). 

His  Lordship  in  Council  considers  it  to  be  well  established  that  the  seu.  issi-s^ 
Native  Governments,  in  the  exercise  of  their  prerogative,  were  in  the  ^ije%. 
habit  of  making  grants  of  unappropriated  waste  hmd.  *  *  Ordi- 
narily, indeed,  His  Lordship  in  Council  would  be  disposed  to  consider 
the  assumption  to  be  justly  open  to  Government,  that  wastes  unappro- 
priated are  the  property  of  the  State,  unless  the  contrary  can  be  clearly 
shown,  the  proof  resting  with  the  zemindar;  and  arguing  from  the 
analogy  of  extensive  principalities,  our  revenue  officers  appear  in 
several  cases  too  easily  to  have  admitted  indefinite  claims  to  waste,  on 
the  part  of  persons  whose  property  ought  to  have  been  distinctly  re- 
stricted to  the  limits  assigned  to  tiiem  by  the  puUic  records  (para- 
graph 228). 

VII.--MR.  SissoN  {2nd  April  1815). 

The  additional  profits  which  were  to  accrue  to  the  zemindar  from  the  Bevenae  seiec 
permanent  settlement  of  his  estate  were  confined  to  but  one  source,  ue.,  ^e*^!'  ^' 
extension,  of  cultivation.  He  was  vested  with  no  power  to  enhance  the 
rents  of  his  tenants,  with  reference  even  to  the  waste  lands  which  his 
exertions  might  bring  into  cultivation ;  he  was  peremptorily  restricted 
from  exacting  a  higher  rent  than  that  which  lands  of  a  similar  quality 
might  be  rated  at  in  the  nirhhbundy  of  his  estate.  The  profit  that  was 
to  arise  to  him  from  bringing  the  waste  lands  into  cultivation  was  the 
enjojment  of  the  Government's  share  of  their  produce,  in  addition  to 
his  own. 
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Vpp_XV.  VIII.— Me.  J.  Mill  (4tA  Augud  1831). 
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bird  Report* 
•lect  Com- 
ittee,  18S1-S2. 

ueetions  3264 
•  3267. 


Many  of  the  zemindaries  that  were  settled  in  1793  contain  a  con- 
siderable portion  of  waste  land  which  the  zemindars  have  been  permitted 
to  cultivate  withoat  any  further  assessment.  The  consequence  has  been 
that  the  value  of  those  estates  where  waste  land  susceptible  of  cultiva- 
tion has  been  cultivated^  has  greatly  increased,  which  is  to  a  great 
degree  the  reason  of  the  very  great  diversity  in  what  appears  to  be  the 
value  of  the  estates,  the  number  of  years^  purchase  that  one  estate  sells 
for  beyond  another. 

There  is  a  question  whether  the  Government  had  any  right  to  limit 
the  cultivation  of  waste  land  by  assessing  a  portion  of  it.  What  has 
been  supposed  to  determine  the  point  is  the  question — what  was  naturally, 
according  to  the  just  interpretation  of  the  law  of  1793,  to  be  considered 

included  within  the  limits  of  an  estate  ?  If  there  is  any  portion  of 


as 


waste  that  by  no  proper  construction,  at  the  period  of  the  permanent 
settlement,  could  be  considered  as  within  the  limits  of  that  estate,  it  is 
held  to  be  the  property  of  the  Government;  but  the  Government  have 
compromised  the  question,  and,  as  it  appears  to  me,  in  a  very  liberal 
manner.  They  have  come  to  a  resolution  that,  even  though  the  pro- 
perty in  the  waste  might  be  considered  as  doubtful,  if  it  is  a  moderate 
quantity  lying  between  one  estate  and  another,  it  shall  be  considered  as 
the  property  of  the  zemindars,  according  to  an  equal  distribution  among 
themselves ;  but  where  there  is  any  vast  portion  of  waste,  comprehend- 
ing a  considerable  portion  of  country,  which  lies  distinct  by  itself,  and  is 
only  bordered  upon  by  a  zemindary,  as  it  cannot,  with  any  propriety,  be 
considered  as  coming  within  the  limits  of  any  estate,  it  is  held  to  be  the 
pi^operty  of  Government ;  but  even  there  they  come  to  a  further  com- 
promise with  the  zemindars,  that  as  far  as  the  zemindar  has  cultivated 
any  portion  of  that  waste,  it  shall  be  regarded  as  his  own  property,  as 
much  as  any  other  part  of  his  zemindary ;  and  not  only  so,  but  that 
such  a  proportion  of  waste  as  is  in  general  annexed  to  cultivated  land, 
shall  be  considered  as  his  in  addition ;  but  beyond  this,  that  a  line  shall 
be  drawn,  and  the  rest  shall  remain  the  property  of  the  Government,  to 
be  disposed  of  as  they  shall  see  best. 

Q,  3268. — Was  there  not  a  considerable  dispute,  at  various  periods, 
with  regard  to  the  extent  to  which  the  zemindars  had  a  right  to  i^e  the 
waste  ?  There  were  doubts  in  regard  to  those  cases  where  there  was  a 
portion  of  waste  surrounded  by  different  estates.  By  a  liberal  construc- 
tion of  the  permanent  settlement,  it  might  be  considered  that  it  belonged 
to  the  zemindars  whose  estates  surrounded  it ;  and  so  the  Government 
have  allowed  it  to  be  considered.  The  only  case  where  they  have  now 
drawn  a  distinction  is  that  of  large  tracts  of  waste  country  that  stand 
by  themselves^— as  the  Sunderbunds,  for  example. 


?agc  117. 


IX. — Mr*  J.  N.  Halhed. 

The  code  provided  for  the  annexation  of  the  neezjote  or  nankar  lands 
held  by  the  zemindars,  free  of  revenue,  to  the  khalsa  or  revenue  land, 
on  the  formation  of  the  decennial  settlement,  as  also  for  the  resumption 
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of  the  chakeraun  lands^  or  portions  set  apart  in  lieu  of  money-payments^  App.  XV. 
for  the  support  of  the  police  and  other  establishments  of  local  public  sriTETwonT 
officers;  but  as  there  were  no  means  of  ascertaining  the  correctness  of  wwabtblakps. 
the  returns  made  by  the  zemindars  of  these  lands^  under  a  system  which      Pan  5. 
interdicted  reference  to  measurements^  and  comparative  detailed  state- 
ments of  cultivation  and  produce^  the  greatest  portion  of  these  neezjote 
and  chakeraun  lands  merged  in  the  jurisdictions  acquired  by  the  landed 
aristocracy^  under  the  perpetual  settlement^  without  being  accounted  for, 
and  are  held  by  them  absolutely  without  payment,  they  having  ejected 
the  public  servants  who  formerly  held  them,  and  who  having  no  other 
means  of  subsistence,  became  robbers. 

As  the  zemindars  in  the  permanently  assessed  provinces  have  appro-  Page  is4. 
priated  to  themselves   all  the  chakeraun^  all  records  relating  to  which 
have  now  been  lost  or  destroyed  through  their  machinations,  they  should 
be  required  to  keep  up,  at  their  own  charges,  an  efficient  establishment 
of  subsidiary  police  in  each  village  or  estate. 

X.— ^Si&  Geobgb  Cahpbbll  {Ut  June  1864). 

There  is  very  much  in  the  custom  of  India  to  show  that  the  ryots 
of  each  village  have  a  prior  claim  to  cultivate  the  waste  of  the  village, 
and  to  take  up  land  abandoned  by  other  ryots ;  and,  so  cultivating  or 
taking  without  special  stipulation,  to  hold  on  the  same  terms  as  those  on 
which  they  have  their  original  holdings. 

XL— Me.  W.  S.  Seton-Karr  {2nd  June  1864). 

Now,  the  mass  of  ryots  who  have  not  held  from  before  the  permanent 
settlement,  or  who  cannot  prove  by  irrefragable  evidence  that  they  have 
80  held,  who  are  neither  mokurraridars,  nor  even  khoodkasht  ryots  with 
rights  dating  from  1798,  must  be  very  considerable.  There  must,  I 
say,  be  a  verv  large  class  of  respectable  and  substantial  fotedars, 
resident  on  their  own  homesteads,  and  cultivating  lands  on  the  plain  at 
no  great  distance  therefrom,  who  have  now  held  for  two  generations,  but 
who  have  either  held  withotit  pottahs,  or  with  pottahs  in  which  neither 
the  term  of  years  is  fixed,  nor  are  the  rents  declared  unalterable,  and  who 
may,  therefore,  be  any  day  liable  to  enhancement  *  *.  I  am  not 
aware  that  the  permanent  settlement  in  any  way  altered  the  common  law  of 
the  country  as  to  ryotty  tenure  in  land,  or  that  there  are  good  grounds, 
legal  or  political,  for  placing  ryots  whose  tenures  date,  say  since  1800,  or 
who  cannot  show  positively  that  their  forefathers  held  their  lands  before 
1793,  in  a  much  more  disadvantageous  position  than  others  who  are 
fortunate  enough  to  be  acknowledged  as  the  lineal  descendants  of  those 
concerning  whom  Shore  and  Hastings  wrote  copiotis  minutes. 

5.  The  limitation  of  the  demand  upon  the  ryot  for  waste  Rent  on  wciaim- 
land  brought  under  cultivation  to  the  general  rates  of  the 
pergunnah,  is  affirmed  in  the  preceding  Sections,  IV,  VI,  and 
X.   As  the  pergunnah  rates,  or  those  paid  by  the  khoodkasht 
ryots,  were  the  highest  or  maximum  rates  in  the  pergunnah. 
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App.  XV.  the  impossibility  of  the  assessment  upon  waste  lands  exceed- 

^Lt^rniQwi  ing  those  rates  consistently  with  indispensable  inducements 

iFWAOTLATOB. ^^  ryots  to  cultivate  those  lands,  is  self-evident.    Never- 

pani.  6.  contd.   ^^i^ss,  as  thc  pouit  is  of  importancc,  further  testimony  on 

the  subject  may  be  cited. 

I. — Baillie'js  Tjlkd  Tax  of  Inpia. 

Page  XIV.  (^)*  Waste  land  when  brought  into  cnltivation  by  a  zimmee  (infidel) 

is  m  all  circumstances  subject  to  khiraj ;  when  cultivated  by  a  Mooslim, 
it  is  ooikree  or  khirajeej  according  to  Uie  character  of  the  neighboozing^ 
land. 

Pa«o  xicin.  {b) .  The  law  of  India  under  the  Mahomedans  was  the  Hanneefa  Code^ 

according  to  which  waste  land  is  so  absolutely  in  a  state  of  nature,  that 
it  may  be  acquired  by  the  first  occupant  who  reclaims  or  brings  it  into  a 
state  of  cultivation.  What  amounts  to  reclaiming  is  explained  in  the 
fifth  chapter.  According  to  Aboo  Haneefa^  the  permission  of  the  Imam 
is  necessary^  but  according  to  the  other  two,  it  is  not  necessary ;  aaid 
being  the  majority^  it  is  presumed  that  their  opinion  constitutes  tiie  law 
upon  the  subject.  When  brought  into  cultivation^  whether  with  or 
without  the  Imam^s  permission^  there  is  no  doubt  tjiat  land  whidi  was 
waste  is  liable  to  the  wazeefa,  if  reclaimed  by  a  zimmee;  and  to  either 
ooshr  or  khiraj y  according  to  the  nature  of  the  adjoining  Umd^  if  cultivated 
by  a  Mooslim. 

Page  3.  {c) .  When  a  person  has  brought  waste  land  into  cultivation^  if  it  be 

contiguous  to  khvrajee  land  it  is  khirajee^  and  if  it  be  contiguous  to  oosAree 

land  it  is  ooskree.    But  this  only  when  the  person  who  brought  it  into 

^  cultivation  was  a  Mooslim ;  for  if  he  were  a  zimmee^  the  land  would  be 

kkirajee  even  though  it  should  be  contiguous  to  ooahree  land. 

{i[).  Property  in  waste  is  established  by  reclaming  it  with  the  per- 
mission of  the  Imam^  according  to  Aboo  Haneef  a^  and  by  the  mere  act 
of  reclaiming^  according  to  Aboo  Yoosuf  andMoohummud;  9ixA  2k  zimmee 
becomes  the  proprietor  by  reclaiming^  in  Uie  same  way  as  a  Mooslim 
would  acquire  the  property. 

{e).  Dead  or  waste  land  is  land  on  the  outside  of  a  town  for  which 
there  is  no  owner^  nor  any  one  who  has  a  particular  right  in  it.  ^  * 
Qoodooree  has  said  that  what  is  Adee  (''  what  has  been  long  spoiled  or 
desolate'')^  or  has  been  long  desolatCj  and  is  without  a  proprietor^  or  if  it 
ever  v^as  appropriated  within  the  time  of  Islam,  its  ovnier  is  unknown^ 
and  the  land  itself  lies  at  such  a  distance  from  any  village,  that  if  a 
person  were  to  stand  on  the  nearest  limit  of  cultivated  land  and  cry  out, 
his  voice  would  not  be  heard  in  it,  is  waste ; — ^and  Kazee  Fakkr'Ood-^een 
has  said  tha,t  what  has  been  said  is  most  correct,  that  when  a  man 
standing  on  the  verge  of  the  cultivated  land  of  a  village  cries  out  at  the 
pitch  of  his  voice,  whatever  place  his  voice  reaches  to  is  to  be  considered 
as  within  the  confines  of  the  cultivated  land,  because  the  people  of  the 
village  have  need  of  so  much  for  pasture  to  their  cattle,  and  for  otiier 
purposes;  and  that  what  is  beyond  this  is  waste,  when  it  has  no  known 

^  L  e.,  the  pergtiimah  rate. 
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owner.     Aboo  Yoostif  has  made  distance  from  a  village  to  be  determined^  App.  XV. 
as   aforesaid^  a  necessary   condition;   but,  according  to   Moohummud,         -; — 
regard  is  to  oe  had  to  the  actual  fact  whether  the  people  of  the  village  m  wabib"^s. 
derive  any  advantage  from  the  land  or  not,  though  it  should  be  near  to  Para-Tcotstd. 
the  village ;  but  Shums-ool-Aeinmah  relies  on'  what  was  approved  by 
Aboo  Yoosuf  {Kazee), 

This  last  extract  (e)  is  suggestive.  Firstly,  it  shows  that 
Mahomedan  law  recognized  village  communities,  by  recog- 
nizing a  village's  proprietary  right  in  a  certain  amount  oi 
waste  land  external  to  the  actual  cultivation  of .  the  village  j 
eeccmdly,  the  particular  mode  of  determining  what  was  ^aste 
land  involved  a  continual  advance  of  the  village  lands  upon 
the  waste;  for,  as  the  space  beyond  the  confines  of  Culti- 
vated land  over  which  the  hujnaii  voice  could  be  heard, 
constituted  the  village  common,  every  fresh  cultivation  of 
that  common  by  the  growth  of  village  poptdation  caused  the 
common  to  encroach  upon  the  waste.  In  other  words,  we* 
trace  here,  Isi^  the  Poor  Law  Fund  under  Native  rule,  mz.^- 
the  reservation  of  waste  land  for  the  growth  of  population, 
subject  to  payment  of  the  prescribed  land  tax ;  2nd,  the  direc- 
tion in  which  khoodkasht  rights  multiplied  outside  the  lands 
of — and  irrespectively  of  hereditary  rights  derived  from — 
the  origina^l  settlers  in  the  village.  The  new  land  reclaimed 
from  waste  by  the  descendants  of  those  settlers  became,  for 
the  former,  their  own  land  (khoodkasht),  subject  only  to  the 
payment,  not  of  the  lower  rent  paid  by  pykashts,  but  of  the 
higher  or  maximum  pergunnah  rate,  i.  e.y  a  rate  which  was 
fixed  by  custom.  Thus  the  two  elements  of  a  title  by  pre- 
scription, viz.,  occupancy  of  what  was  res  nullius,  and  a  rate 
of  rent  determinable  and  knovm  in  each  village  by  custom, 
were  constantly  present.  The  custom  or  prescription  was 
not  terminated  by  the  permanent  settlement ;  its  continuance 
Was  explicitly  recognised  in  the  Huftum  Regulation  VII  of 
1799,  which  enacted  that  "  the  Courts  of  Justice  will  deter- 
mine the  rights  of  every  description  of  landholder  and  tenant, 
when  regularly  brought  before  them  j  whether  the  same  be 
ascertainable  by  written  engagements,  or  defined  by  the  laws 
and  regulations,  or  depend  upon  general  or  local  usage, 
which  may  be  proved  to  have  existed  from  time  immemorial." 
And  thus  the  real  genuine  right  of  occupancy,  that  which 
the  Law  and  Constitution  of.  India  recognized,  grew  and 
extended  with  the  increase  of  population,  and  through  the^ 
encroachment  of  cultivation  upon  the  waste. 
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A  PP.  Xy.  II.— Sir  John  Shoue  {ISiA  September  1789). 

xk'wIotb"*bSb        Whether  the  proportion  of  jungle  is  more  or  less  than  a  third  of  tBe 

—         Company^s  territorial  possessions  in  Hindostan,  I  know  not,  but  with 

ara.  .  con  .  ^.^^p^^^  ^  j.]^^  jpost,  I  am,  f rom  my  own  observation,  as  far  as  it  has 

extended,  authorised  to  affirm  that  since  the  year  1770,  cultivation  is 
progressively  increased,  iinder  all  the  disadvantages  of  variable  assess- 
ments and  personal  charges ;  and  with  respect  to  the  future^  I  have  no 
hesitation  in  declaring  that  those  zemindars  who,  under  confirmed 
engagements^  would  bring  their  waste  lands  into  cultivation,  will  not  be 
deterred  by  a  ten  years'  assessment  fram  attempting  it.  If  at  this 
moment  the  Government  chose  to  confer  grants  of  waste  land  in 
talookdary  tenure,  under  conditions  that  no  revenue  should  be  paid  for 
them  during  five  years,  and  that  at  the  end  of  ten^  ike  (U^eeement  ehould 
be  fixed  according  to  the  general  rates  of  land  in  the  dietriets  where  the 
tenures  are  situated^  they  would  find  no  difficulty  in  procuring  persons  to 
engage,  even  upon  less  favourable  terms.  If  I  mistake  not,  the  grants 
in  Ramghur  were  precisely  on  these  principles^  which  are  conformable 
to  the  usage  of  the  country. 

The  passage  in  italics  place  beyond  doubt  that  waste 
lands  brought  into  cultivation  paid,  in  no  case,  any  rent 
higher  than  the  old  established  pergunnah  rates. 

III.— Regulation  XLIV,  179S. 

The  dues  of  Government  from  lands  consist  of  a  certain  proportion 
of  the  annual  produce  of  every  beegah  of  land,  d^mandable,  according 
to  the  local  custom,  in  money  or  kind,  unless  Government  has  transfer- 
red its  right  to  such  proportion  to  individuals  for  a  term  or  in  perpe- 
tuity, or  lixed  the  public  demand  upon  the  whole  estate  of  a  proprietor 
of  land,  leaving  him  to  appropriate  to  his  own  use  the  difference  between 
the  value  of  such  proportion  of  the  produce  and  the  sum  payable  to 
the  public,  so  long  as  he  continues  to  dischaige  the  latter. 

The  same  definition  of  the  Government's  due,  and  of  what 
the  Government  made  over  to  the  zemindar  in  the  perpetual 
settlement,  occurs  in  the  preamble  of  Regulation  XIX  of 
1793.  The  transfer  to  the  zemindar  was  of  the  proportion  of 
the  produce  of  the  land,  in  money  or  in  kind,  according  to 
local  custom,  which  was  payable  by  the  ryot  to  the  Govern- 
ment, less  the  Goremment  land  revenue.  With  regard  to 
waste  land,  therefore,  it  was  the  whole  of  merely  the  propor- 
tion of  produce  demandable  from  the  ryot  according  to 
custom.  By  custom,  the  proportion  demandable  was  only 
the  pergunnah  rate,  and  in  Bengal  the  pergunnah  rate 
demandable,  according  to  custom,  was  in  money,  and  not  in 
kind ;  that  is  to  say,  what  the  Government  made  over  to  the 
zemindar  in  respect  of  waste  lands  was  the  pergunnali  rate  as 
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payal)le  in  money  at  the  date  of  the  permanent  settlement.  App.  XV. 
If,  as  shown  in  another  Appendix,  the  pergunnah  rate  was  sriTii^GHT 
not  liable  to  increase  beyond  its  amount  in  1793,  neither  was  "^^^fL^^"^**- 
the  rate  leviable  on  waste  land  brought  into  cultivation  liable  ^*^  ^  "^^  •^* 
to  increase  beyond  the  amount  of  the  pergunnah  rate  in 
3793. 

IV.— Regulation  XIV,  1793,  Section  VI. 

In  cases  in  which  no  engagement  may  exist  between  the  defaulter 
and  his  dependent  talookdars  or  ryots,  the  Ameen  is  to  collect  from  them 
according  to  the  established  rates  and  usages  of  the  pergunnah. 

If,  thus,  only  the  established  rate  of  the  pergunnah  was 
demandable,  in  the  absence  of  an  engagement,  for  lands  long 
under  cultivation,  and  presumably  accessible  to  markets,  and 
possessed  of  attractions  or  advantages  which  ensured  their 
occupancy  and  cultivation,  much  more  then  must  it  have 
been  impossible  that,  by  any  custom,  rates  higher  than  the 
established  rates  of  the  pergunnah  could  be  leviable  on  waste 
land  brought  into  cultivation  by  ryots  who  had  to  be  attracted 
to  it.  And  in  Regulations  XLIV  of  1793  and  XLIII  of 
1795,  the  waste  lands  allotted  to  invalided  native  officers  and 
private  soldiers  were,  on  the  death  of  the  invalids,  conti- 
nued to  their  heirs  at  a  perpetual  rent  which  the  collector, 
not  the  zemindar,  assessed  on  fixed  principles,  though  the 
amount  was  payable  to  the  zemindar.  His  title  to  any  future 
increase  of  rent  for  these  reclaimed  waste  lands  on  account 
of  a  rise  of  prices  was  disallowed. 

V. — ^Me.  H.  Stark,  Chief  ot  the  Revenue  Department,  India  Board 
OP  Control  {14ti  February  1832) . 

Q.  198. — ^If,  subsequently  to  permanent  settlement,  jungle  or  waste  Pwi.     papere, 
lands  shituld  be  brought  into  cultivation,  woifld  that  land  be  taxed  ?     It  v^?;xl  '  ^^* 
depends  upon  whether  it  was  included  within  the  boundary  of  the  district 
permanently  settled ;  if  it  was  not  included,  of  course  the  Government 
have  a  right  to  tax  it ;  there  have  been  many  disputes  upon  it.     1  cannot 
give  a  better  notion  of  the  opinions  of  zemindars  upon  that  than  by 
saying  that  many  of  the  zemindars  whose  lands  border  upon  the  Sunder- 
buns,  claimed  the  sea  as  their  boundary  where  it  was  60  or  70  miles  off. 
The  Government  resisted  those  claims ;  but  in  cases  where  the  zemindar 
was  allowed  to  include  the  improved  estate  within  his  boundary  at  a  fixed 
rate  of  half  a  rupee  per  beegah,  the  right  of  the  cultivators  to  hold  the 
lands  at  a  fixed  rate  was  at  the  same  time  secured  to  them.     The  zemin- 
dar as  proprietor  can  only  demand  for  them  one  quarter  rupee  in  excess 
of  the  Government  jumma;  so  that  the  original  clearer  of  the  land  holds 
it  subject  to  a  fixed  rent  of  three  quarters  of  a  rupee,  and  if  it  yields 
him  a  profit  of  100  or  150  per  cent.,  that  is  his  profit. 
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App.  XV.        6.  Property  in  waste  land  could  not  be  acquired,  except 
zkkt^aVs      ^y  cultivating  it,  and  paying  to  the  soverdgn  rent  for  it  at 
iTw.LliTDs.    ^^^  pergunnah  rate.     Hence,  the  zemindar,  whose  title  as 
PMTe.      proprietor  of  land  was  created  in  the  way  shown  in  the  fol- 
lowing extract,  had  no  inherent  title  to  waste  land ;  whilst,  as 
has  been  seen,  the  gift  of  it  to  him  in  the  permanent  settle- 
ment was  by  a  stretch  of  authority  bejwnd  what  the  law  and 
constitution  of  India  recognized  in  even  the  Emperor,  xinder 
the  Mogul  rule, 

Mr.  H.  Colebrocxke,  Hmhandry  of  Bengal  {1806). 

Pafw  8  07  A  63.  (a) .  In  examining  this  question,  it  was  pre-sapposed  that  a  property 

in  the  soil,  similar  to  that  which  is  vested,  of  right  or  by  fiction,  in  the 
sovereign,  or  in  some  class  of  his  subjects,  throughout  every  state  of 
Europe,  must  vest  in  some  class  of  the  inhabitants  of  Hindustan,  either 
sovereign  or  subject.  If  it  were  denied  to  the  zemindar  (a  denomination 
which  readily  suggested  the  term  of  '  landholder '  for  its  equivalent),  the 
sovereign  has  been  thought  the  only  member  of  the  State  t6  whom  that  pro- 
perty could  be  attributed.  Besides  the  presumption  arising  from  the 
literal  interpretation  of  the  name,  the  hereditary  succession  of  zemindars 
pointed  out  these  for  the  real  proprietors ;  and  although  the  succession 
(lid  not  follow  the  rules  of  inheritance  established  by  law  for  landed 
l^roperty,  and  admitted  in  practice  for  real  estates  of  which  the  revenue 
had  been  granted  away  by  Government ;  and  although  the  hereditary 
succession  to  offices  of  account  was  as  regular  and  as  familiar  as  it  was 
to  zemindaries,  the  advocates  for  the  rights  of  zemindars  deemed  the 
argument  conclusive,  or  appealed  to  humanity  in  support  of  it.  For, 
*  perceiving  no  competitor  but  the  sovereign  for  the  lordship  of  the  soil, 
it  escaped  their  observation  that  the  rights  of  more  numerous  classes 
might  be  inVolved  in  the  question,  and  that  the  appeal  to  humanity 
might  well  be  retjorted. 

{b) .  These  and  other  arguments  were  assisted  by  considerations  of  ex- 
pediency, which  decided  the  question ;  and  accordingly  the  zemindars  are 
now  acknowledged  as  proprietors  of  the  soil.  Yet  it  has  been  admitted 
by  a  very  high  authority,  that  anciently  the  sovereign  was  the  superior 
of  the  soil ;  that  the  zemindars  were  officers  of  revenue,  justice,  and 
police  ;  that  their  office  was  frequently,  but  not  necessairify,  hereditary' ; 
that  the  cultivator  of  the  soil,  attached  to  his^  possession  with  the  right 
to  cultivate  it,  was  subject  to  payments  varying  according  to  particular 
agreementfi  and  local  customs ;  that,  in  general,  he  continued  on  the 
spot,  but  that  the  revenue  to  be  paid  by  him  to  the  State  was  to  be 
determined  by  the  zemindars  ;^  that  the  riat  certainly  had  a  title  by 
occupancy,  in  right  of  which  he  might  retain  the  land,  without  reference 
to  the  will  and  approbation  of  a  superior,  but  subject  to  contributions 
for  the  sujiport  of  the  State.  To  assess  and  collect  these  contributions, 
regulated  as  they  were  by  local  customs  or  particular  agreements,  but 

^  View  o£  pkns^.&o. 
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vsLtyihg  at  the  same  time  with  the  necessities*  of  the  State^  was  the  A  pp.  XV. 
business  of  the  zemindar^  as  a  permanent^  if  not  as  a  hereditary  officer.  

7.  Thxifl  it  appears  that  the  Law  and  Coiistitution  of  India  J^"^^"'  ^*"" 
%t  the  date  of  the  permanent  settlement  were  doubly  violated  ^  p'^^ 
in  the  gift  of  waste  lands  to  zemindars.  In  the  first  place,  "" 
bitle  to  waste  land  cotdd  only  be  acquired  by  reclaiming  and 
3ultiyating  it,  and  this  the  zemindars  of  1793  had  not  done. 
Secondly^  the  law  restricted  the  Emperor,  and  therefore  it 
•estrict^  the  East  India  Company,  when  they  "  stood  forth  as 
iewan,"  from  giving  away  waste  land  except  on  payment  of 
:he  prescribed  tax  or  revenue  to  the  State*  While  this  was 
:he  unsatisfactory  title  of  the  zemindar  to  the  waste  lands, 
t  did  not  give  him  an  absolute  property  in  those  lands  ;  what 
ivas  transferred  to  him  was  merely  the  State's  reversionary 
nterest  in  a  fixed  amoimt  of  revenue  or  rent  whenever  the 
^vaste  lands  might  be  brought  iato  cultivation ;  those  who 
reclaimed  the  waste  were,  by  the  Law  and  Constitution  of 
India,  regarded  as  making  their  "  own,"  that  is,  khoodkasht, 
what,  till  then,  was  no  man's  land,  and  as  so  making  it 
khoodkasht  subject  to  payment  of  a  rent  not  liable  to  increase 
beyond  the  pergunnah  rate,  that  is,  of  a  fixed  rent.  The 
immense  waste  lands  in  1793  were  the  Poor  Law  Fund,  and 
hhe  provision,  for  a  growth  of  popxdation,  and  their  gift  to 
tlie  zemindars  has  created  one  of  the  famine  problems  of  the 
present  day, 

3. — Ousting  between  cultivation  and  harvest, 

;i). — J.  N.  'RkiMmy,  page  83, 

Pahee  kashtees  and  casual  occupants  may  not  be  ousted  from  their  Between  caitiva. 
and  in  the  interval  between  cultivation  and  harvest;  thus  a  person '"*° •"^ ***'^®**' 
aying  out  his  land  for  sugarcane  is  entitled  to   hold  for  two  years  at 
he  leasts  and  may  not  be  ousted. 

2). — Mb.  H.  Colebbooee  {Minutey  1812), 

In  respect  to  the  more  extensive  power  of  annulling  all  leases  when  Revenue  seieo- 
ands  are  sold  for  arrears  of  public  revenue,  and  still  more  generally  ^e'»64^  *V 
vith  respect  to  the  landholder's  right,  however  vested  in  him,  or  from 
whatever  cause  arising,  of  enhancing  the  rent  payable  by  a  ryot  or 
tccupant,  I  am  of  opinion  that  further  provision  should  be  made  for  the 
ecurity  of  the  tenant,  in  addition  to,  or  amendment  of,  the  existing  rule, 
hat  pottahs  shall  not  be  cancelled  before  the  close  of  the  year,  in  con- 

1  Ahwabst 
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App.  XV.  sequence  of  a  sale  taking  place  subsequently  to  the  second  montli  of  the 
?  '.       year. 

SIGHT  IS  wxsn        The  principle  on  which  the  amendment  I  mean  to  propose  will  be 
*'*'*°'' founded  is  that  of  atenant^snot  being  liable  to  pay  a  quarter's  rent  more 

Para.  8,  contd.  ^j^^j^  |jg  j^j^^  rcasou  to  cxpcct  he  should  be  subject  to,   when  he  entered 

on  the  cultivation  of  the  land,  for  the  crop  of  the  current  season. 
Whether  his  lease  has  even  expired,  or  were  on  any  account  voidable,  if 
he  has  been,  nevertheless,  allowed  to  commence  the  cultivation  of  tbe 
ground,  at  the  expense  of  his  money  and  of  his  labour,  without  notice 
of  an  enhanced  rent,  he  cannot  justly  be  chargeable  with  a  higher  rent 
than  that  borne  by  his  former  lease,  or  usually  paid  by  him.  More  he 
could  not  expect  would  be  demanded  from  him ;  and  if  more  be  exacted, 
it  is  a  surprise,  little  short  of  fraud,  since  he  has  been  deluded  into  the 
expenditure  of  capital  and  the  employment  of  labour  in  the  confidence 
of  being  only  subject  to  the  former  rent ;  and  has  not  had  the  opportu- 
nity of  choosing  between  the  relinquishment  of  the  land  and  the  pay- 
ment of  the  enhanced  rent  required  of  him. 
Between  cuitiya.  It  should  therefore,  in  my  opinion,  be  made  a  universal  rule,  that 
on  an  orres .  ^^  eultivator  or  tenant  of  land  shall  be  liable  to  pay  an  enhanced  rent, 
though  subject  to  enhancement  under  subsisting  regulations,  nor  any 
landholder,  or  renter,  or  sequestrator,  have  power  to  demand  it,  unless 
written  engagements  for  such  enhanced  rent  have  been  entered  into  by 
the  parties,  or  formal  written  notices  have  been  served  on  such  cultivator 
or  tenant  at  the  season  of  cultivation,  viz.,  in  the  month  of  Jeth  (or 
earlier  in  districts  where  the  cultivation  for  the  year  commences  at  an 
earlier  period),  notifying  the  specific  rent  under  the  landlord's  right  of 
enhancing  it,  to  which  he  will  be  subject  for  the  ensuing  Fuslee,  or  for  the 
current  Bengal  year.  Unless  the  due  service  of  such  notification  be 
proved,  no  greater  rent  should  be  exigible  by  process  of  distress  or  con- 
finement of  person,  nor  recoverable  by  suit  in  court,  than  the  cultivator 
or  tenant  was  bound  to  pay  by  his  previous  engagements ;  and  if  more 
*  be  levied  from  him,  he  should  be  entitled  to  a  refund  of  the  excess  with 
damages,  on  proof  of  the  circumstances  before  a  court  of  justice. 

In  the  rules  here  proposed,  I  have  assumed  the  month  of  Jeth  as  a 
season  of  cultivation,  that  being  the  period  at  which  cultivation  is 
reckoned  to  commence  in  the  districts  which  compute  by  the  Fuslee  era. 
It  is,  I  believe,  sufficiently  early  for  the  Bengal  districts  also ;  and,  in 
that  case,  the  indefinite  clause  which  has  been  inserted  may  be  omitted, 
for  the  very  desirable  purpose  of  certainty  and  precision,  which  will  he 
best  attained  by  restricting  the  period  of  notice  to  the  single  month 
specified. 

(3).— Me.  Holt  Mackenzie  {18tk  April  1833). 

«€88.,  1881-32,  Q.  Do  you  happen  to  know  whether  the  non-occupancy  ryot  is  gen- 

QSestjon8  2670    craUy  entitled  to  hold  by  the  year  ?— I  never  heard  of  anything  under  a 
year. 

Q.  Have  they  a  right  similar  to  that  which  prevails  in  England, 
that  they  can  only  be  called  on  to  quit  their  farm  at  a  known  period  of 
the  year? — It  is  generally  understood  that  the  interval  between  the 
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Belting  in  of  the  last  crop  of  one  year  and  tbe  plonghing  for  the  next  App.  K  V« 
is  the  time  at  which  it  is  settled.  

SmcVABT. 

(4).— Mr.  H.  Newnb:a1i  {TU  May  1838). 

The  right  of  the  absent  occupjmcy  ryot  has  been  admitted  by  a}l  ibid.,  q.  2697. 
lyots;  they  themselves  maintain  that/directly  the  heir  of  an  absconded 
ryot,  or  the  absconded  ryot  himself,  returns,  all  he  has  to  do  is  to  come  to 
a  compromise  for  the  crop  on  the  ground,  and  the  land  is  restored  to  him 
immediately. 

9,  The  salient  points  in  this  Appendix  are — 

I.  That  zemindars  had  no  inherent  title  in  waste  lands ; 
and  that  the  ^gift  of  extensive  waste  lands  to  them  in  the 
permanent  settlement  was  bestowed  by  a  stretch  of  authority 
beyond  that  allowed  by  the  law  and  constitution  of  India. 

II.  That  as  the  State  had  never  been  entitled  to  more 
than  the  established  pergunnah  rate  of  rent  on  lands  re- 
claimed from  waste,  so  the  State's  unconstitutional  gift  to 
zemindars  was  limited  to  that  rent ;  it  did  not  confer  a  pro- 
perty in  the  land ;  that  appertained,  according  to  immemo- 
rial custom,  to  him  who  reclaimed  the  land  from  waste. 

in.  That  under  the  law  and  constitution  of  India,  the 
Avaste  lands  provided  for  an  extended  and  long  continued 
growth  of  khoodkasht  proprietors  of  land. 

IV.  That  the  resident  cultivator  of  waste  land  in  his  own 
village  becomes  the  proprietor  of  it,  subject  to  payment  to 
the  State,  or  now,  to  the  zemindar,  of  only  the  pergunnah 
rate ;  that  the  custom  under  which  the  resident  cultivator 
acquired  this  waste  l3y  bringing  it  into  cultivation  subject 
only  to  payment  of  the  established  pergunnah  rate,  was  not 
interrupted  by  the  zemindary  settlement,  which  gave  no 
property  to  the  zemindar  in  the  waste  lands  of  a  village 
beyond  a  reversionary  interest  in  the  pergunnah  rate  of  rent 
on  those  lands  whenever  they  might  be  brought  into  cultiva- 
tion ;  and  that  the  Court  of  Directors  informed  the  Gk)vem- 
ment  of  Bengal  that  "  it  is  the  opinion  of  many  considerable 
authorities  that,  on  the  leases  of  waste  as  well  as  of  other 
lands  the  pergunnah  rates  form  a  standard  not  to  be  exceed- 
ed." This  opinion  of  several  high  authorities  accords  with 
Mahomedan  law,  and  it  is  not  gainsaid  by  any  authoritative 
opinion  to  the  contrary. 

V.  Besides  the  levy  by  zemindars  of  rates  exceeding 
his  pergunnah  rate,  on  new  cultivation  since  the  permanent 
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App.  XV.  settlement,  they  have  benefited  in  Bengal  by  absorbing  police 
—      lands,  according  to  the  extract  from  Mr.  Halhed's  memoir- 
'^"*"'  VI.  AccordSng  to  univjersal  custom  in  India  at  the  date 

of  the  permanent  settlement,  which  a^eed  with  the  cus- 
tom  in  England,  even  a  temporary  cultivator  coiUd  not  have 
his  rent  raised  over  his  head  until  after  he  had  removed  his 
crop  from  the  ground,  and  before  l^s  sowing  for  thp  next 
prop, 


Pan.  9,  contd. 


APPifNDIX   XVI, 


OBSCUBITIES  IN  THE   BEGULATIONS   OF   1793- 

1.  It  is  clearly  established  that,  untfl  1793,  the  only  App.  XVI. 
origiaal  rights  in  the  produce  of  the  soil,  namely,  those  inde-     p";;^. 
pendent  of  each  other,  which  had  originated  in  an  ancient 
established  cnstom  of  centuries,  were  the  rights  of  the  ryots  or 
cultivators,  and  of  the  State.    The  zemindar  of  Lord  Com- 

wallis*  settlement  had,  unless  by  purchase — until  1793  at 
least — no  rights,  except  those  which  he  derived  from  Govern- 
ment ;  while  the  ryot*8  was  an  actual,  veritable,  heritable  right 
(limiting  the  right  of  Government),  which  (derived  from 
ancient  custom)  the  breath  of  Lord  Comwallis  did  not  make, 
and  could  not  unmake ;  and  which  it  was  farthest  from  his 
Lordship's  wish  or  thought  to  unmake.  Hence,  the  enquiry 
now  to  be  prosecuted  should  result  in  showing  that  the 
intention  and  meaning  of  the  authors  of  the  permanent  set* 
tlement  were  not  destructive  of  the  rights  of  the  ryot. 

2.  To  unde)rstand  in  this  matter  the  mind  of  the  authors 
of  the  permanent  settlement,  we  must,  however,  go  farther 
back  than  1793,  to  the  predecessors  of  Lord  Comwallis,  with 
whom  the  idea  of  a  permanent  settlement  originated :  the 
main  difference  between  them  and  him  was  in  their  clearly, 
expressed  resolve  that  the  demand  on  the  ryot  should  be 
fixed,  and  in  his  hot-haste  that  the  demand  on  ih^  zemindar 
should  be  fixed  for  ever ;  theirs  was  the  merit  of  a  perma- 
nent settleniient  to  be  concluded  with  the  ryots,  his  the 
shame  of  a  zemindary  settlement — shame,  that  is,  if  Lord 
Comwallis,  in  his  settlement,  intended  to,  and  did  advisedly, 
destroy  the  rights  of  millions  of  cultivators.  But,  as  already 
observed,  this  was  farthest  from  his  Lordship's  thoughts. 

3.  A  remarkable  event  in  the  history  of  landed  tenures 
in  Bengal,  viz,^  the  universal  dispossession  of  zemindars  by 
Jaffier  Khan,  was  yet  fresh  in  the  minds  of  the  British  admin- 
istrators of  the  province  from  1765  to  1793.  It  showed 
unmistakably  (what  the  law  and  constitution  of  India  also 
established)  that  the  only  sharers,  as  principals,  in  the  pro- 
duce of  the  soil  were  the  Grovemment  and  the  cultivator ; 
^.nd  that^  when  a  zemindar  was  interposed^  he  simply  inter- 
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App.  XVI.  cepted  part  of  the  Oovemmenfs  share.  Accordingly,  in  all  the 
discussions  of  settlements  of  land  revenue  in  Bengal,  from 
the  earliest  down  to  the  decennial  settlement,  we  find,  as 
the  central  idea,  that  what  was  due  4o  the  State  hy  established 
custom  constituted  the  gross  demand  on  the  ryot ;  and  that 
exaction  from  him  of  anything  beyond  this,  without  the 
sanction  of  the  Government,  amounted  to  oppression. 


What  ooksti- 

TUTBD  OPFKBSo 

Bioir. 

Para.  3,  contd. 


Colebrooke'g 
I^i^est,  pages 
176-6. 


I. — ^President  and  Select  Committee  {16ih  August  1769). 

Another  grievance,  which  is  equal  to  the  former,  is  the  variety  of 
demands  which  the  collectors,  from  the  aumil  and  zemindar  to  the 
lowest  pyke,  impose,  without  any  colour  or  license  from  the  Grovemmentj 
some  of  which  have  been  so  long  exacted  and  paid,  that  the  ryots  begin 
to  imagine  the  oppression  is  sanctified  by  Government,  and  is  not  the 
mere  fraud  of  the  collectors.  The  multiplying  of  superfluous  agents  and 
inferior  collectors  may  also  be  deemed  a  source  of  extortion. 


E.  I.  Revenue 
SelertiouB,  Vol. 
i,  page  468. 


Fifth  Beport. 


II.— Govebnob-General  in  Council  {19th  July  1786) . 

[a).  The  simple  and  correct  ancient  revenue  system  of  the  country,  by 
its  useful  checks  from  the  accountant  and  assessor  of  the  village  through 
its  several  gradations  upwards  to  the  Accountant  General  of  the  Exche- 
quer, was,  we  have  reason  to  believe,  no  less  calculated  to  protect  the 
great  body  of  the  people  from  oppression  than  to  secure  the  f nil  and  legJ 
rights  of  the  sovereign. 

(b),  *  *  More  especially  in  the  time  of  the  later  Ntizims,  and  princi- 
pally about  the  time  and  since  our  acquisition  of  the  Dewanee^  the  ingen- 
uity of  the  native  collectors,  in  greater  measure  than  previously,  has 
endeavoured  to  confound  the  limits  of  different  districts,  to  vitiate  account*;, 
to  increase  old  abwabs  and  superadd  new  ones,  and,  in  short,  to  involve 
oppression  in  such  mysteiy  and  difficulty  as  nearly  to  defeat  and  set  at 
defiance  all  attempts  at  detection. 

III. — SiE  John  Shoke  {Jurte  1789). 

{a).  The  gross  jumma  of  any  district  is  properly  the  amount  paid  by 
the  ryots,  which  is  liable  to  various  deductions  on  account  of  the  charges 
incidental  to  the  collection  of  the  revenues  in  its  different  stages. 

{b).  Where  these  variations  of  demand  upon  the  ryots  take  place  by 
any  established  rules  founded  on  the  quality  of  the  soil,  its  produce,  and 
the  uses  to  which  the  land  is  applied^  however  perplexing  they  may  be 
to  the  collector,  or  other  officers  of  Government,  I  do  not  deem  th«n  of 
material  inconvenience  to  the  ryots,  who  from  usage  understand  themi 
and  can  tell  when  they  are  opposed  to  exactions  (para.  230) . 

(c) .  I  shall  here  insert  a  remark  of  the  Committee  appointed  to  con- 
duct the  investigation  in  1777,  which  is  agreeable  to  my  own  informa- 
tion and  belief  :— 

^'  It  appears  to  have  been  an  established  measare  in  this  countzy,  i}isX 
the  accounts  of  the  rents  of  evety  portion  of  land  and  other  sources  of 
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Tevenue  should  be  open  to  the  inspection  of  the  officers  of  Government ;  App.  XVI. 
it  was  chiefly  by  the  intimate  knowledge,  and  the  summary  means  of        -^ 
information  which  the   Government  thereby  possessed,  that  the  revenue  ]jj^l  Imw- 

was  collected,  and  the   zemindars  were  restrained  from  oppression  and  *^o^- 

exactions.     To  the  neglect  of  these  ancient  institutions,  to  the  want  of  p«*.  3,  contd. 
information  in  the  government  of  the  State  and  resources  of  the  coun- 
try, may  perhaps  be  justly  ascribed  most  of  the  evils   and  abuses  which 
have  crept  into  the  revenue."     (paras.  247-8). 

(d).  Where  the  rates  of  land  are  specific  and  known,  a  ryot  has  a  con- 
siderable security  against  exaction,  provided  the  oflBcer  of  Government 
attends  to  his  complaints  and  affords  him  redress ;  and  without  this  he 
can  have  none.  Tie  additional  sanction  which  he  derives  from  a  pottah^ 
supposing  it  to  be  properly  drawn  out,  is  this — that  it  specifies,  without 
reference  to  any  other  account,  the  terms  upon  which  he  holds  the  land, 
and  the  amount  of  the  abtoab  or  cesses,  which  are  not  mentioned  in  the 
uerikbundy,  nor  always  in  the  jummabundy  (para.  401). 

{e) .  I  do  not  observe  in  the  correspondence  of  the  collector  any  spe- 
cific rules  for  the  security  of  the  ryots.  I  well  know  the  difficulty  of 
making  them ;  but  some  must  be  established.  The  great  point  required 
is^  to  determine  what  is  and  what  is  not  oppression,  that  justice  may  be 
impartially  administered  according  to  fixed  rules.  In  Behar  the  variations 
in  the  demands  upon  the  lyots  are  not  so  great  as  in  Bengal ;  the  system 
of  dividing  the  produce  affords  a  clear  and  definite  rule,  whenever  that 
prevails ;  and  the  regulations  need  not  be  so  minute  as  those  which  I 
proposed  for  Bengal   (para.  145). 

( /').  When  the  five  years'  settlement  was  concluded  by  the  Committee 
of  Circuit,  several  conditions  were  inserted  in  the  agreements  of  the 
farmers  and  zemindars,  calculated  for  the  security  of  the  Government 
and  benefit  of  their  tenants.  Thus,  *  *  they  were  directed  to  col- 
lect from  the  cultivated  lands  of  the  ryots  in  the  mofussil  the  original 
jumma  of  the  last  and  foregoing  years,  and  abwab  established  in  the  pre- 
sent, and  on  no  account  to  demand  more ;  where  the  lands  were  culti- 
vated without  pottah  by  the  ryots,  they  were  to  collect  according  to  the 
eatailished  rates  of  the pergunnah  (para.  450), 

It  appears  from  these  extracts  that  anything  beyond  the 
rates  establish^  by  long  usage,  and  the  amoimts  sanctioned 
by  Government,  was  not  demandable  from  the  ryots,  and 
could  be  levied  only  by  oppression,  or  as  an  exaction.  It 
further  appears  from  .  (d)  that  the  ryot's  customary  security 
was  the  official  record  of  the  pergunnah  rate  in  the  local 
register.  The  mass  of  the  khoodiasht  ryots  dep^ided  on 
this  security,  and  held  without  any  pottah.  The  pottah  was 
devised  by  Sir  John  Shore  as  a  necessary  part  of  his  settle- 
ment, simply  as  an  .  additional  security  which  would  ensure 
to  the  ryot  the  further  advantage  of  recording  the  amount 
of  the  ahwahs  or  cesses,  as  well  as  the  pergunnah  rate.  The 
pottah  was  a  mere  record  of  the  ryot's  independent  right ; 
not  the  document  from  which  he  derived  his  right. 
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App.  XVI.  4.  The  purpose  or  resolve  of  the  Grovemmeiits  preceding 
pbemI^t  t^*  ^*  Ijoid  Comwallis,  to  fix,  permanently,  the  demand 
S^*!'**"** »°» leviable  from  the  ryots,  is  shown  in  the  following  extracts : — 


Pars.  4. 


I. — President  and  Select  Committee  {16tA  August  1769). 


coiebrooke'g  (j).  Por  the  ryot,  being  eased  and  secured  from  all  boiihens  and 

^  '  demands  bat  what  are  imposed  by  the  legal  authority  of   Oovemment 

itself,  and  future  pottahs  being  granted  him  specifying  that  demand,  he 
should  be  taught  that  he  is  to  regard  the  same  as  a  sacred  and  inviolable 
pledge  to  him,  that  he  is  liable  to  no  demands  beyond  their  amount. 
There  can,  therefore,  be  no  pretence  for  suits  on  that  account — no  room 
for  inyentive  rapacity  to  practise  its  usual  arts. 

rotebrooke't  (ij.  The  ryot,  too,  should  be  impressed  in  the  most  forcible  and  con- 

Hs^  .p«gfi  .  yijj^jjig  manner  *  *  that  our  object  is  not  the  increase  of  rents,  or 
the  accumulation  of  demands,  but  solely,  by  fixing  such  as  are  leg^^  ex- 
plaining and  abolishing  such  as  are  fraudulent  and  unauthorised,  not 
only  to  redress  his  present  grievances,  but  to  secure  him  from  all  further 
invasions  of  his  property. 

II. — Govbbnoe-General  (Warren  Hastings) — 1st  November  1776. 

E.  I.  Revenot  Many  othcr  points  of  inquiry  will  be  also  ufieful,  to  secure  to  the 

?  we^Si7^^'  ry^ts  the  permanent  and  undisputed  possession  of  their  lands,  and  to 
guard  them  against  arbitrary  exactions.  This  is  not  to  be  done  by  pro- 
clamations and  edicts,  nor  by  indulgences  to  the  zemindars  and  farmers. 
*  *  The  foundation  of  the  work  of  establishing  new  pottahs  for  the 
ryots  must  be  laid  by  Government  itself.  All  that  I  would  here  propose 
is  to  collect  the  materials  for  it,  by  obtaining  copies  of  the  present  pot- 
tahs,. and  of  the  nerikbundy,  or  rates  of  land,  by  which  they  are  regu« 
lated  in  each  district,  and  every  other  information  which  may  throw  a 
light  on  this  subject,  and  enable  the  Board  hereafter  to  establish  a  more 
permanent  and  regular  mode  of  taxation. 

III.— Mb.  p.  Francis  {1776). 

considered  that  the  rate  of  assessment  per  beegah  should  be  fixed  for  ever 
upon  the  land,  no  matter  who  might  be  the  occupant  (Appendix  I V, 
para.  5,  section  d) . 

Here,  again,  we  see  in  I  and  II,  that  the  pottah  was  de- 
signed as  a  record,  and  the  sole  record,  of  the  rights  of  ryots. 
5.  The  bare  amount  demandahle  under  established  custom 
had  for  two  centuries  been  known  as  the  assul  Jumma :  to 
these  there  had  been  added  by  the  State  almaba,  or  cesses, 
partly  for  alleged  temporary  exigencies  of  State,  partly  on 
account  of  a  rise  of  prices.  These  State  cesses  and  the  ct^snl 
Jummay  together,  constituted  the  demand  which  was  leviable 
from  the  ryot  with  the  sanction  of  Government ;  all  else  was 
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levied  thl*ough  the  exaction  or  oppression  practised  by  zemin-  App.  XVI. 
dars  and  farmers.     The  cbssuljumma  was  the  fixed  demand ;  p,,^~, 
its  amount  per  zemindary  was  revised  at  distant  intervals,  so  JJ^JJ"''*  '•* 
as  to  take  in  new  lands  brought  into  cultivation ;  but  the  revi-  p^^  rion\A 
sion  was  made  so  as  not  to  alter  the  established  or  pergunnah 
rate  of  assessment  par  beegah.     The  abwaba,  or  cesses,  how- 
ever, were,  to  some  extent,  not  wholly  referable  to  a  rise  of 
prices.    These  statements  are  supported  by  the  following 
extracts : — 

I.— Warren  Hastings  (4tk  July  1786) . 

(a).  The  ryots  wiU  not  venture  to  refuse  to  pay  the  estaUished  due  to  e.  LRerenne 
the  Circar  or  Government.  Custom  is  a  law  whose  obligation  operates  in  ^e«6*'^°^^' 
their  own  defence,  nor  have  they  any  idea  of  disputing  it ;  they  consider 
it  as  a  species  of  decree  from  fate.  But  as  the  value  of  money  in  propor- 
tion to  its  plenty  must  have  decreased  in  India  as  Well  as  in  Europe,  so  it 
has  been  found  that  the  ryots  of  a  village  and  of  a  whole  district  could  pay 
a  greater  revenue  than  that  originally  settled  by  custom.  Hence  arose  the 
oppressive  catalogue  of  alwabsy  or  special  additional  assessm^ts,  by 
Government.  On  this  head  Mr.  Grant  has  given  us  much  useful  light. 
The  abwabs^  or  successive  additional  taxes^  make  regular  heads  in  the 
accounts  of  every  village  and  district ;  nor  are  the  abtoabs,  established 
openly  by  Government,  of  that  oppressive  nature  which  Mr.  Francis  in 
his  ingenious  Minutes  has  supposed. 

{b) .  The  sources  of  real  (jppression  are  in  secret  abwabs,  or  nnavowed 
taxes,  which  the  great  farmer  or  zemindar  imposes  at  will  on  the  ryots, 
and  of  which  we  have  such  cruel  examples  in  the  investigation  at  Rung-* 
pore.  Here,  again,  we  see  the  great  advantage  of  being  able  to  examine 
the  revenue  system,  and  to  trace  back  oppression  to  its  source,  according 
to  the  thread  and  light  of  established  usage  and  ancient  accounts. 

((?) .  A  clear  principle  is  ascertained.  It  is,  fortunately,  the  check 
against  the  oppression  of  the  ryot  or  peasant,  and  the  bulwark  against 
corruption  in  the  officers  of  Government.  If,  for  example^  an  additional 
revenue  is  imposed  upon  the  ryot,  it  cannot  be  imposed  secretly ;  ft  must 
be  by  abwab,  or  additional  tax,  which  must  appear  in  the  accounts  in 
every  village,  pergunnah,  or  zemindary,  and  be  recorded,  in  some  shape, 
in  various  native  accounte  of  the  revenue  for  the  year. 

II.— Sir  J.  Shorb  {June  1789)'. 

« 

(0).  The  assul  jumma,  under  ttie  Mogul  rule,  was  at  long  intervals  Fifth  report, 
increased  in  total  amount  for  each  zemindary,  so  as  to  give  the  sovereign  JSJJg  **"^  **' 
the  advantages  arising  from  extended  cultivation  and  increased  population. 
This  increase  made  no  alteration  in  the  rates  upon  the  ryots. 

{b).  But  the  abwad  soubadary,  or  viceregal  imposts,  which  constitute  Pm».  ». 
the  increase  since  1 7&8,  had  a  contrary  tendency,   for  they  enhanced  the 
rates.     They  were  in  general  levied  upon  the  standard  assessment  in  cer- 
tain proportions  to  its  amount,  and  the  zemindars  who  paid  them  were 
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App.  XVI.  authorised  to  collect  them  from  the  lyots  in  the  same  proxx>rtion8  to  their 

respective  quotas  of  rent. 

Pw'S^iiEHT  vos        W-  -^^  enhancement  in  the  rates  of  taxation  may  he  defended  on  the 

luB  KYOT.         grounds  of  the  increase  of  commerce  and  increase   of  specie  between  the 

Para.  5,  contcL,    time  of  Tury  Mull  and  the  administration  of  Jaffier  Khan. 

p^™^  [d).  My  objections  to  the  principle  of  the  soubadary  imposts  hare  a 

reference  to  the  circumstances  under  which  they  were  established.     If  the 

rates  in  the  tukseem  of  IViry  Mull  with  respect  to  the  ryots  bad  not  been 

previously  augmented  by  impositions  separate  and  distinct  from  those  of 

the  soubahs^  perhaps  the  best  possible  mode  of  obtainiug  an  increase  would 

be  by  demanding  it  in  certain  proportions  to  the  stmidard^  with  a  due 

regard  to  the  degree  of  improvement  in  the  countiy. 

{e).  See,  also,  Appendix  VII,  paragraph  5,  sections  I 
and  II. 

6.  In  extracts  (c)  and  (d)  Sir  John  Shore  considered  the 
contingency  of  an  enhancement  of  rents  on  account  of  a  rise 
of  prices,  and  the  particular  mode  of  enhancement  by  the  rule 
of  proportion.  In  the  following  extracts  from  his  minutes, 
both  the  future  enhancement  of  rents  and  the  particular 
f  orm  of  it  were  advisedly  precluded  by  the  demand  upon  the 
ryot  being  permanently  limited  to  the  amount  which  was  to 
be  inserted  in  pottahs,  which  the  zemindars,  as  a  part  of 
the  permanent  zemindary  settlement,  were  to  grant  to  the 
ryots  as  a  record  of  their  rights. 

I.  I  do  not  observe  in  the  correspondence  of  the  collectois  any  specific 
rules  for  the  security  of  the  ryots.  I  well  know  the  difficulty  of  miaking 
them,  but  some  n^ust  be  established.  -^^  *  I  have  taken  the  Kberty  to 
prepare,  for  the  consideration  and  determination  of  the  Board,  the  pro- 
position^ which  result  from  the  preceding  considerations  in  the  form  of 
resolutions. 

II.— Peovisional  rules  por  the  sbcurity  of  the  ryots. 

That,  whereas,  from  the  ignorance,  inattention,  and  oppressions  of 
zemindars,  the  g^atest  abuses  have  been  practised  in  the  collection^  and 
the  ryots  have  been  exposed  to  exactions,  the  following  rules  are  now 
prescribed  to  all  zemindars,  talukdars,  and  persons  entrusted  with  the 
revenues  for  their  immediate  direction  and  guidance : — 

(a).  That  the  rents  to  be  paid  by  the  ryots,  by  whatever  rule  or 
custom  they  may  be  demanded,  shall  be  specific  as  to  their  amount.  If 
by  a  pottah  containing  the  assul  Skudabtoab,  the  amount  of  both  shall  ])e 
inserted  in  it,  and  the  ryot  shall  not  be  bound  to  pay  anything  beyond  the 
amount  specified,  on  account  of  kurcha  or  any  other  article. 

(b).  If  by  a  ^kka  pottah,  the  whole  amoimt  payable  by  the  ryot  is 
to  be  inserted  in  it.  If  by  any  rule  or  custom  such  as  the  payments  of 
the  last  and  preceding  years,  the  rate  of  the  village,  pergunnah,  or  any 
other  place,  an  account  is  to  be  drawn  out  in  the  beginning  of  the  year, 
showing  what  the  ryots  are  to  pay  by  such  rule  orrate^  and  a  copy  of  it  is 
to  be  given  to  them. 
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I 

(e)  •   Where  the  rents  are  adjusted  upon  a  measurement  of  the  lands  App.  XVI. 
after  cultiyation)  the  rates  and  terms  of  payment  shall  be  expressed  in  the        — 

pottah.  ^  P«S.x'«r 

(//) .   If  by  any  established  and  recorded  jumms^bundy,  that  is  to  be  the  SBTtLBMKiiT. 
nile  for  demanding  the  rents.     If  the  rents  are  paid  in  kind,  the  propor-  Para.  e,  contd. 
tion  which  the  ryot*  is  to  pay  shall  be  specified  in  account  or  written 
agreement. 

(e) .  That  no  zemindar^  farmer,  or  person  acting  under  their  authority, 
shall  be  allowed  to  cancel  the  pottahs  of  the  khoodl^sht  ryots,  except  upon 
proof  that  they  have  been  obtained  by  collusion,  or  that  the  rents  paid 
by  them  within  the  last  three  years  have  been  reduced  below  the  rates  of 
the  nerikbundy  of  the  pergunnah,  or  that  they  have  obtained  collusive 
deductions,  or  upon  a  general  measurement  of  the  pergunnah  for  the 
purpose  of  equalizing  and  correcting  the  assessment. 

if) .  That  when  the  jumma  of  a  ryot  has  been  ascertained  and  settled, 
he  Bhall  he  authorised  to  demand  a  pottah  from  the  zemindar,  or  person 
acting  under  his  authority,  whether  farmer,  gomashta,  or  other;  and 
any  refusal  to  deliver  the  pottah  shall  be  punished  by  fine  proportioned 
to  the  expense  and  trouble  of  the  ryot  in  obtaining  it. 

(^) .  That  the  zemindar  be  not  authorised  to  impose  any  new  abwab 
or  muthote,  on  any  pretence  whatever,  upon  the  ryots;  and  every 
exaction  of  this  nature  to  be  punished  by  a  penalty  equal  to  three 
times  the  atnount  imposed.  If,  at  any  future  period,  it  be  discovered 
that  new  oiwab  or  muthote  have  been  imposed,  the  zemindars  shall 
be  made  responsible  for  the  penalty  during  the  whole  period  of  such 
impositions. 

This  last  clause  h  was  misplaced  among  the  Provisional  Regulations, 
for  Lord  Comwallis  and  Sir  John  Shore  distinctly  laid  down  that  the 
levy  of  fresh  abwabs  by  the  zemindars  should  be  prohibited. , 

III. PbEMANENT  plan  foe  the  Ei^SE   AND  SECURITY  OP  THE  ETOTS. 

{h) .  That  as  the  impositions  upon  the  ryots,  from  their  number  and 
uncertainty,  have  become  intricate  to  adjust,  and  a  source  of  oppression 
to  the  ryots,  the  zemindars  shall  be  compelled  to  make  a  revision  of  the 
same^  and  to  simplify  them  by  a  gradual  and  progressive  operation,  as 
follows : — 

(t) .  They  shall  begin  with  those  pergunnahs  where  the  impositions 
are  most  numerous,  and  having  obtained  an  account  of  them,  shall,  in 
concert  with  the  ryots,  consolidate  the  whole,  as  far  as  possible,  into  one 
specific  sum ;  but  so,  that  in  no  case  the  sums  demanded  from  the  ryots 
shall  exceed  three  articles,  viz.,  assul,  abwaby  and  hwrcha.  Having 
prepared  this  account,  they  shall  submit  it  to  the  collector  for  his 
inspection ;  after  which  it  is  to  be  enforced  by  the  authority  of  Govern- 
ment, and  any  enhancement  of  the  abwah  or  kurcha  to  be  punished  as 
extortion. 

(y).  That  where,  by  mutual  consent  of  the  ryots  and  the  zemindars^ 
the  oibwob  can  be  wholly  reduced  and  consolidated,  it  be  done  accord- 
^^?V  i  ^^<1  ^^  t^\/&&  of  the  land,  according  to  the  nature  of  the  soil  and 
the  produce,  to  be  the  rule  for  fixing  the  rent. 
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App.  XVI.        (^)*  That  the  rents  of  each  pergunnah  on  the  zemindary  be  annually 

adjusted  in  the  same  manner^  until  the  whole  be  completed ;  and  that  tht^ 

p[nJ.«lJf"  exact  proportion  which  the  abwab  and  kurcha  bears  to  the  a99ul  jumma 
pkttlkmkmt.  l>e  precisely  determmed.  The  zemindar  is  to  be  positively  enjoined  to 
Para.  6,coDtd.    regulatc  a  certain  proportion  of  his  zemindary  annually,  so  ^at  th^ 

whole  be  completely  performed  within  x   years  from  the  date  of  his 

agreement. 

7.  The  foregoing  seven  provisional  and  three  petmanent 
rules  occur  in  the  draft  Propositions  for  Bengal  appended 
to  Sir  John  Shore's  minute  dated  18th  June  1789.  He  had 
urged  a  provisional  or  experimental  term  (ten  years)  for  the 
new  settlement  hefore  declaring  it  permanent.  The  proTi- 
sional  regulations  would  have  hecn  carried  out  in  that  experi- 
mental period.  The  provisional  rules,  it  will  he  observed, 
distinctly  provided  that  the  pottahs  which  were  to  fix  future 
rents  were  to  he  issued  to  all  classes  of  ryots,  including  those 
under  temporary  leases.  The  permanent  rules  provide  for  all 
ryots  without  distinction.  Illustrating  the  permanent  by 
the  temporary  rules,  the  intention  of  permanently  fixing  in 
the  pottahs  the  rents  of  all  classes  of  ryots  was  manifest. 

8.  In  the  proposed  Resolutions  for  Behar,  appended  to 
the  first  of  Sit  John  Shore's  two  minutes  Of  18th  Septem- 
her  1789,  only  the  first  four  of  the  provisional  rules  detailed 
in  the  precemng  extract  {viz.^  para.  6,  ll,  a  to  d.)  are  in- 
cluded, Sir  John  Shore  having  in  his  later  minute  of  18th 
September  insisted  more  strenuously  than  in  the  first  minute 
of  18th  June  on  the  experimental  limitation  of  the  settle- 
ment to  ten  years,  aM  having  f  elied  oil  the  consideration 
that  "in  Behar,  the  variations  in  the  demands  upon  the 
ryots  are  not  so  great  as  in  Bengal ;  the  system  of  divid- 
ing the  produce  affording  a  clear  and  defbite  rule,  when- 
ever that  prevails,  and  the  regulations  need  not  be  so 
minute  as  those  which  I  proposed  for  Bengal." 

9.  I.  In  a  minute  dated  8th  December  1789  Sir  John 
Shore,  previous*  to  his  departure  for  Europe,  recorded,  among 
others,  the  following  "doubts  regarding  the  propriety  of 
declaring  the  assessment  now  to  be  imposed  upon  the  coun- 
try, fixed  and  unalterable" : — 

Pan.  10.  {a) .  It  is  allowed  that  the  zemindars  are,  generally  speaking,  grossly 

ignorant  of  their  true  interests,  and  of  all  that  relates  to  their  estates ; 
that  the  detail  of  business  with  their  tenants  is  irregular  and  confused, 
exhibiting  an  intricate  scene  of  collusion  opposed  to  exaction,  and  of 
nnlicensed  demand  substituted  for  methodised  claims;  that  the  rule? 
by  which  the  rents  are  demanded  from  the  ryots  are  numerous,  arbitrarv, 
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and  indefinite ',  that  the  officers  of  Government  possessing  local  control  App.  XVI. 

are  imperfectly  acquainted  with  them^  whilst  their  superiors,  further        

removed  from  the  detail,  have  still  less  information ;  that  the  rights  pitMAM??' 
of  the  talukdars,  dependent  on  the  zemindars,  as  well  as  of  the  ryots,  skwumiwt. 
are   imperfectly  understood   and  defined ;   that  in  common  cases  we  Para.  9,  oontd. 
often  want  sufficient  data  and  experience  to  enable  us  to  decide,  with 
justice,  and  policy,  upon  claims  to  exemption  from  taxes ;   and  that 
a  decision  erroneously  made  may  be  followed  by  one  or  other  of  these 
consequences — a  diminution  of  the  revenues  of   Government,  or  a  con- 
firmation of  oppressive  exaction. 

(i).  To  the  truth  of  this  detail  there  will  be  no  dissenting  voice;  and  Pura.ii. 
it  follows  from  it  that,  until  the  variable  rules  adopted  in  adjusting  the 
rent  of  the  ryots  are  simplified  and  rendered  more  definite,  no  solid 
improvement  can  be  expected  from  their  labours,  upon  which  the  pros- 
perity of  the  country  depends.    *    * 

{e) .  No  one,  I  believe,  is  so  sanguine  as  to  expect  that  the  perpetuation 
of  the  zemindary  assessment  will  at  once  provide  a  remedy  tor  these 
evils.  *  *  We  know  from  experience  what  the  zemindars  are.  *  *  The 
necessity  of  some  interposition  between  the  zemindars  and  their  tenants 
is  absolute ;  and  Gt>vernment  interferes  by  establishing  regulations  for 
the  conduct  of  the  zemindars,  which  they  are  to  execute,  and  by  dele- 
gating authority  to  the  collectors  to  enforce  their  execution.  If  the 
assessment  of  the  zemindaries  were  unalterably  fixed,  and  the  proprietors 
were  left  to  make  their  own  arrangements  with  the  ryots,  without  any 
restrictions,  injunctions,  or  limitations — ^which,  indeed,  is  a  result  of  the 
fimdamental  principle— the  present  confusion  would  never  be  adjusted. 

{d) .  This  interference,  thoagh  so  much  modified,  is  in  fact  an  invasion 
of  proprietary  right,  and  an  assumption  of  the  character  of  landlord, 
which  belongs  to  the  zemindar ;  for  it  is  equally  a  contradiction  in  terms 
to  say  that  the  property  in  the  soil  is  vested  in  the  zemindar,  and  that 
we  have  a  right  to  regulate  the  terms  by  which  he  is  to  let  his  lands 
to  the  ryots,  as  it  is  to  connect  that  avowal  with  discretionary  and 
arbitrary  claims.  If  the  land  is  the  zemindar's,  it  will  only  be  partially 
his  property,  whilst  we  prescribe  the  quantity  which  he  is  to  collect,  or  the 
mode  by  which  the  adjustment  of  it  is  to  take  place  between  the  parties 
concerned. 

Consistently  with  Sir  John  Shore's  proposals  for  fixing 
the  rent  of  the  ryots,  and  recording  the  amount  of  the  rent 
in  a  pottah,  and  with  his  arguments  in  the  other  ipreceding 
extracts,  which  support  those  proposals,  the  drift  of  the  hazy 
argument  iu  this  extract  seems  to  be  that,  to  avoid  the  appear- 
ance of  Government  interfering  with  the  zemindar's  right  by 
"  regulating  the  terms  by  which  he  is  to  let  his  lands  to  the 
ryots,"  that  is,  by  fixing  the  ryot's  rent  and  recording  his 
right,  though  "  the  necessity  of  some  interposition  between 
the  zemindars  and  their  tenants  is  absolute,"  an  experimental 
term  should  be  allowed  for  the  initial  stage  of  the  settlement, 
during  which  the  rent  to  be  fixed  for  the  ryot  and  to  be 
included  in  his  pottah  would  be  settled  by  mutual  agreement 

25 
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A  PP.  XVI.  between  the  zemindar  and  ryot.    The  opportunity  of  seeing 

—      whether  this  would  be  done,  was  the  main  adTantage  to 

pbVLaI™   Gtovemment  for  which  Sir  John  Shore  contended  in  adTo- 

bbwlkmikt.  ^^ijj^g    an  experimental  introduction,  at  the  outset,  of  the 

"^••"^"'^  decennial  settlement. 

Para  10.  («) .  Notwithstanding  repeated  prohibitions  against  the  introdactioii  of 

new  taxes^  we  still  find  that  many  have  been  established  of  late  yetus. 
The  idea  of  the  i^iposition  of  taxes  by  a  landlord  upon  his  tenant  is  an 
inconsistency^  and  the  prohibition  in  spirit  is  an  eucioadmient  upon 
proprietary  right ;  for  it  is  saying  to  the  landlord^  you  shall  not  raise  the 
rents  of  your  ests^te.  But^  witno^t  expatiating  on  this^  part  of  the 
argument,  I  shall  only  here  observe  t|)at,  with  an  exception  of  an  arbi- 
trary limitation  in  favour  of  the  khoodkasht  ryots,  the  regulations  for 
the  new  settlement  virtually  confirm'  all  these  taxes,  without  oar  possess- 
ing any  records  of  them,  and  without  knowing  how  far  they  axe  burthen- 
some  or  otherwise.  In  some  cases,  a  knowledge  of  those  impositioss 
has  been  followed  by  the  abolition  of  them ;  in  others  it  may  be  equally 
necessary ;  wherever  it  takes  place,  there  is  a  risk  that  the  assessment  will 
suffer  diminution.  At  present  they  are  in  many  places  so  numerous  and 
complicated  that,  after  having  obtained  an  enumeration  of  the  whole;,  the 
amount  of  the  assul  with  the  proportionate  rates  of  the  several 
abwabsy  it  requires  an  accountant  of  some  ability  to  calculate  what  a 
ryot  is  to  pay ;  and  the  calculatiqn  may  be  presumed  beyond  the  ability 
of  most  tenants.  The  pottah  rarely  expresses  the  si^m-total  of  the  rents, 
and  it  is  difiicult  to  determine  what  is  extortion.  *  * 

Paras.  18  &  19.  (/) .  Amid  this  confusion,  the  necessity  o{  prescribing  regulations  for 

simplifying  the  complicated  rentals  of  the  ryots  (which  ought,  if 
possible,  to  be  reduced  to  one  sum  for  a  given  quantity  of  land  of  a  deter- 
minate quality  and  produce),  of  defining  and  establMifUf  the  rights  of  the 
r^^oZ/^wj^^jor^maW,  together  with  the  e^qpediency  of  procuring  clear  data 
for  the  transfer  by  sale  of  public  and  private  property,  are  admitted. 

Para.  30.  (^)*  Under  all  these  circumstances,  is  it  not  better  to  introduce  a  new 

principle  by  degrees,  than  establish  it  at  once  beyond  the  power  of 
revocation?  If  we  are  convinced  that  any  meditated  arrangements 
are  sufficient  to  correct  present  and  future  abuses,  or  that  we  can  in  the 
sequel  establish  regulations  for  this  purpose  without  affording  pleas,  that 
shall  affect  the  permanency  of  the  assessment;  if  the  relative  rights  of 
the  individuals  concerned  are  not  sufficiently  determined,  or  can  be 
determined,  without  the  same  consequence  from  any  future  decisions ; 
if  we  are  sufficiently  informed,  with  respect  to  the  present  exactions, 
to  declare  that  they  may  be  continued,  without  establishing  a 
rack-rent,  or,  if  they  are  abolished,  that  the  suppression  of  them 
will  not  diminish  the  assessment,  no  objections  will  remain  to  declare  it 
permanent  and  unalterable.  But  upon  these  points  I  have  my  doubts, 
and  they  are  justified  by  past  experience.  *  *  Those  who  contend  for 
the  permanency  of  the  assessment,  must  maintain  the  affirmative  of  all 
the  dubious  propositions  which  I  have  stated. 


1 


^  Tins  blowing  of  hot  and  cold. 
riuil  is,  establish  a  {)erinancnt  settlement  for  the  ryot,  though  it  be  an  oppressive  one. 


?     r|» 
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(A).  I  consider  this  as  a  period  of  experiment  and  improvement^  during  App.  XVI. 

"which,  by  a  systematical  conduct,  regularly  directed  to  one  object,  we        

are  to  give  confidence  to  the  zemindars,  and  procure  a  simplitication  of  pmLksi^ 
the   present  complicated  rental  of  the  ryots.     The  foundation  of  this  SBWLwcBifT. 
improvement  is  to   be   laid  in  regulations  to  be  established,   and  the  p«»- ».  <»«^t<*' 
proposed   reform  depends  upon  the  execution  of  them,  without  which,  I 
may  venture  to  predict,  no  assessment  can  be  permanent.^    *  ^    If, 
instead  of  presumptions  arising  from   the  supposed  collections  of  the 
zemindars,  we  knew  what  the  ryots  paid,  ana  whether  that  amount  was 
burthensome  or  otherwise ;  and  if  the  assessments  of  the  land  tax  were 
regulated  by  a  general  standard,   the  arguments  founded  on  equality 
would  lose  much   of  their  weight;  *  *  I   hold  it  prudent  in  estab- 
lishing great  innovations  in  principle,  under  an  acknowledgment  of  pu».  20. 
defective  information,  to  take  experience  for  our  guide.     Our  measures 
have  a  view    to  permanency;    but  before   we    declare    it,    prudence 
dictates  that  we  should  have  some  certainty  that  the  Government  will 
not  suffer  by  its  liberality,  and  that  the  benefits  of  it  will  extend  to  that 
class  (lyots)  whose  labours  are  the  riches  of  the  State. 

These  extracts  {e)  to  (h)  make  it  cleair,  as  stated  in  the 
remarks  on  (a)  to  (d),  that,  owing  to  the  difficulty  of  Govern- 
ment officers  settling  what,  on  the  hasis  of  existing  rents 
and  abwabs,  were  to  he  entered  in  the  pottahs  as  the  eatab* 
lished  rents,  for  the  future,  under  the  permanent  settlement, 
the  zemindars  and  ryots  were  to  come  to  an  agreement  ahout 
the  amounts  which  should  he  so  entered  in  the  pottahs. 
This  done,  the  rates  to  he  thus  entered  in  the  pottahs  would 
be  the  permanent  rates  for  the  ryots,  in  like  manner  as  the 
amounts  entered  in  the  zemindars'  agreements  with  Govern- 
ment became  the  only  revenue  payable  for  ever  to  the  Gov- 
ernment, imder  that  settlement. 

II.  Lord  ComwaUis  replied  to  Sir  John  Shore  in  a  minute 
dated  8rd  February  1790.  His  reply  to  those  remarks  of 
Sir  John  Shore  which  asserted  the  necessity  of  fully  securing 
and  establishing  the  rights  of  the  rydts  was  as  follows : — 

(o) .  To  the  representations  of  Sir  John  Shore  which  are 
quoted  in  {a)  and  {c)  of  section  I,  Lord  Comwallis  replied  in 
passages  which  are  set  forth  in  Appendix  IV,  para.  7, 
section  II. 

(i).  Mr.  Shore  observes  that  we  have  experience  of  what  the  zemin- 
dars are  ;  but  the  experience  of  what  they  are  or  have  been,  is  by  no 
means  the  proper  criterion  to  determine  what  they  would  be  under  the 
influence  of  another,  founded  upon  veiy  different  principles.  We  have 
no  experience  of  what  the  zemindars  would  be  under  the  system  which 
I  recommend  to  be  adopted. 

>  In  1878-79  enbancement  of  rent  remaing  as  great  a  difficulty  as  though  thero  had  not 
been  any  permanent  settlements  in  1789-93. 
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App.  XVI.  Lord  Comwallis  soon  realized  "what  the  zemindars 
would  be."  The  decennial  settlement  was  promulgated  in 
1789  and  1790 ;  and  his  Lordship,  in  a  minute  dated  7th 
December  1792,  recorded  that — 


Plait  ov  thb 

PKIiHAKBlT'r 
8i>TTLEMEHT. 


Para.  9,  contd. 


"  some  of  the  principal  zemindars  in  Bengal  (the  zemindars  of  Buidwan, 
Nnddea^  and  others)^  though  allowed  considerable  abatements  from  their 
jumma  for  the  maintenance  of  thannadars  and  pykes^  either  keep  ap  no 
police  establishments  whatever^  or  sell  the  appointments  in  the  police  to 
the  most  notorious  robbers  and  murderers,  who  plunder  the  country  which 
it  was  their  duty  to  protect.  The  same  abuses  prevail,  in  a  greater  or 
less  degree,  in  every  zemindary  the  proprietor  of  which  is  allowed  to 
keep  up  a  similar  establishment.^ 


>> 


Yet,  without  the  slightest  consciousness  how  these  appall- 
ing evidences  of  the  wolfish  disposition  of  the  zemindars  of 
that  day  destroyed  grounds  of  childish  expectations,  that  mis- 
creant zemindars,  suffused  with  gratitude  for  the  decennial 
settlement,  would  give  pottahs  to  ryots  at  the  customary 
rates,  Lord  Comwallis,  on  22nd  MaiH3h  1793,  issued,  without 
compunction  or  remorse,  his  proclamation  of*  a  permanent 
zemindary  settlement.  In  his  minute  of  3rd  February  1790 
Lord  Comwallis  continued : — 

(c) .  With  regard  to  the  ignorance  and  incapacity  of  zemindars  *  * 
I  must  here  observe,  however,  that  the  charge  of  incapacity  can  be 
applied  only  to  the  proprietors  of  the  larger  zemindaries.  The  proprietors 
of  the  smaller  zemindaries  and  taluks  in  general  conduct  their  own 
business,  and,  I  make  no  doubt,  would  improve  their  lands  were  they 
exempted  -from  the  authority  of  the  zemindars,  and  allowed  to  pay  their 
revenue  immediately  to  the  public  treasuries  of  the  collectors. 

But  on  7th  December  1792  Lord  Comwallis  wrote: 
**  In  some  parts  of  the  country,  particularly  fai  the  eastern 
and  southern  districts  of  Bengal,  many  of  the  petty  land- 
holders, encouraged  by  the  great  distance  of  the  magistrate's 
place  of  residence,  and  by  there  being  no  officers  stationed 
on  the  spot,  on  the  part  of  Government,  for  the  protection 
of  the  country,  have,  from  time  immemorial,  been  in  the 
habit  of  perpetrating  robberies  themselves,  or  conniving  at 
them  in  others.  It  is,  indeed,  notorious  that  most  of  the 
principal  gangs  of  robbers  are  in  league  with  some  of  the 
zemindars,  and  generally  with  those  in  whose  districts  they 
leave  their  families  and  deposit  their  plunder."  But  his 
Lordsliip's  benevolent  proclamation  of  22nd  March  1793, 
which  placed  millions  of  cultivating  proprietors  at  the 
mercy  of  these  zemindars,  was  issued  notwithstanding. 
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III.  The  hazy  arguments  of  Sir  John  Shore  in  the  pass-  App.  XVI, 
ages  (d)  and  (e)  of  section  I,  elicited  from  Lord  Comwallis  pj,^",^, 
the  reply  set  forth  in  Appendix  VII,  paragraph  2,  section  I,  |™i;;jj 
and  paragraph  5,  section  III.   In  the  same  hreath  his  Lordship  ^^^  --^^ 
denied  the  right  of  zemindars  to  enhance  the  ryot's  rent 
beyond  the  amount  at  which  it  might  he  fixed,  as  a  part  of 
the   permanent  settlement,   hy   Government,   or  under   an 
arrangement  (about  pottahs)  to  be  brought  about  by  Govern- 
ment; and  asserted  that  pottabs  to  be  granted  by  wolfish 
zemindars  were  necessary  to  secure  perpetual  fixed  rents  for 
ryots ;  thus  admitting  that  the  permanent  settlement  could 
not  be  introduced  without,  at  the  same  time,  effectually 
establishing  and  securing  the  ryots'  rights. 

(a).  With  regard  to  the  rates  at  which  landed  property  transferred 
by  public  sale,  in  liquidation  of  arrears,  and,  it  may  be  added,  by 
private  sale  or  gift,  are  to  be  assessed,  I  conceive  that  the  new  pro- 
prietor has  a  right  to  collect  no  more  than  what  his  predecessor  was 
legally  entitled  to ;  for  the  act  of  transfer  certainly  gives  no  sanction  to 
illegal  impositions.  I  trust,  however,  that  the  due  enforcement  of  the 
regulations  for  obliging  the  zemindars  to  grant  pottahs  to  their  ryots, 
as  proposed  by  Mr.  Shore,  will  soon  remove  this  objection  to  a  per- 
manent settlement.  For,  whoever  becomes  a  proprietor  of  land  after 
these  pottahs  have  been  issued,  will  succeed  to  the  tenure,  under  the 
condition  and  with  the  knowledge  tAat  tAese  pottahs  are  to  be  the  rules 
hy  which  the  rents  are  to  be  collected  from  the  ryoh, 

(i).  By  granting  perpetual  leases  of  the  lands  at  a  fixed  assessment, 
we  shall  render  our  subjects  the  happiest  people  in  India;  and  we  shall 
have  reason  to  rejoice  at  the  increase  of  their  wealth  and  prosperity,  as 
it  will  infallibly  add  to  the  strength  and  resources  of  the  State. 

« 

Thus,  Lord  Comwallis  indicated,  as  distinctly  as  Sir  John 
Shore,  that  the  pottah  to  be  issued  in  1790  was  to  be  the  rule 
for  collecting  rents  from  the  ryots,  and  that  the  rule  was 
to  be  obligatory,  not  only  on  the  zemindars  of  that  day,  but 
upon  their  successors; — "whoever  becomes  a  proprietor 
after  these  pottahs  have  been  issued "  must  be  bound  by 
them; — ^in  other  words,  the  rent  specified  in  the  pottah 
was  to  be  the  permanent  rent;  for  the  regulations  did 
not  provide  for  the  alteration  of  the  pottah  in  any  case, 
except  by  mutual  consent  of  ryot  and  zemindar,  or  with  the 
view  of  conforming  the  pottah  rate  to  the  ancient  established 
rate  of  the  pergunnah. 

rv.  The  only  effective  parts  of  Lord  Comwallis'  reply 
were  those  which  confirmed  Sir  John  Shore's  argument, 
that  proper  security  should  be  provided  for  permanently 
fixing  the  zemindar's  demand  upon  the  ryots.    His  Lord- 
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App.JCVI.  ship's  remaming  reasons  for  precipitating  a  Mmindajy  set- 

plavotthi     tlement  Avithout  proiriding  this  essential  securitj,   merely 

BmumVm.     display  the  optimism  of  a  weak  benevolence;     but,  from 

p»».'»r«)ntd.  1790  to  this  day,  the  one  who  deliY^rs  the  last  word  has  been 

regarded  as  the  incarnation  of  wisdom,  and  so  his  Lordship's 

views  prevailed  against  even  the  appalling  warnings  from  his 

own  murderous  and  dacoitee  zemindars. 


Report  of  Select  V.^COUET  OP  DiEBCTORS  (EEPLYINa   TO   BeNGAL    GoVBENMENT%  BEPORT 

Lommittee,  1810.  ^ 

OF    PROCEEDINGS  WHICH  ESTABLISHED  THE  DECENNIAL  SSTTLKM 

—im  September  1793.  ^^' 

App.  UA.  (a).  Your  enquiries  were  rigfatlj  directed  to  the  past  Itistory  and 

Put.  4.  present  state  of  the  districts ; — their  changes ;  new  impositions  and  pecu- 

liar customs ;  the  ancient  rights  of  the  different  orders  of  landholders  and 
tenants  '^  *  ^  and  the  regulations  which  should  be  adopted  for  remoying 
defects^  and  securing^  especially  to  the  inferior  occupants  and  immediate 
cultivators  of  ihe  soil,  the  enjoyment  of  their  property,  subject  only  to 
moderate  and  known  demands  from  the  principal  landholders. 

Para.  36.  (6),  The  difference  of  opnion  which  has  subsisted,  we  find  not  to 

relate  so  much  to  general  principles  as  to  the  application  of  them.  That 
the  tax  which  the  subject^  is  to  pay  to  the  State  should  not  be  arbitraiy, 
but  ascertained  and  fixed;  that  all  besides  which  his  industry  caa 
produce  to  him  should,  as  far  as  possible,  be  secured  to  him ;  and  that, 
in  order  to  the  prosperity  of  a  country,  property  should  bo  leodensd 
definite  and  certam. 


Fftra.se. 


(<?).  It  would  be  doing  Mr.  Shore  injustice  not  to  acknowledge 
that  as  his  opinions  in  general  against  precipitating  a  permanent  zemin- 
dary  settlement  are  advanced  with  ability,  so  there  are  several  of  his 
objections  which  are  very  serious  in  themselves,  and  have  considerably 
impressed  our  minds.  These  are  drawn  from  the  still  imperfect 
knowledge  of  our  Grovemment  respecting  the  real  resources  of  the 
different  divisions  of  the  provinces,  as  well  as  of  the  respective  rights 
of  zemindars,  talukdars,  and  ryots ;  from  its  inability  to  discriminate 
what  parts  of  the  taxes  actually  levied  from  the  two  classes  by  the 
zemindars  ought  ^  v  to  be  sanctioned  by  Government  in  a  permanent  settle- 
ment; from  the  uncertainty  of  accomplishing  that  settlement  with 
a  due  regard  to  the  rules  prescribed  for  it ;  and  especially  from  the 
extreme  difficulty  of  forming  and  executing  such  regulations  €ts  shall 
secure  to  the  great  body  of  the  ryots  the  same  equity  and  certainty  as  io  the 
amoufit  of  their  rents,  and  the  same  undisturbed  enjoyment  of  tke^  fruits 
of  their  industry i  which  we  mean  to  give  to  the  zemindars^  tkemsetoss^ 

^  The  subject  who  pajs  the  t^  oat  of  which  the  Qoveniment  and  mmindar'ft  gbanB 
are  provided  is  the  ryot.  The  subject  whoM  industry  grows  tba.  pnoduce  oat  of  which 
the  tax  is  paid  is  the  ryot.  , 

3  This  was  a  clear  intimation  that  the  ryot's  assessment  at  tha  date  of  the  peanascDt 
settlement  would  become  permanent,  under  that  settlement*  excepting  any  ilk^al 
which  might  be  expressly  disallowed. 
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As  matters  have  turned  out  in  the  nearly  ninety  years  App.  XVI. 
since  the  Court  wtote  their  beautiful  sentiments,   the  ryots  ^    — 

-•  ^  Ai»  j-i  -I  ji»i»i"i       Flaw  OF  THB 

have  done  everything,  the  zemmdars  nothing,  for  thep™^;»jj 
improvement  and  extension  of  agriculture;  and,  without  p^— ^J^ 
having  put  forth  any  of  their  own  industry,  the  zemindars 
are  enjoying,  and  the  ryots,  in  many  parts  of  Bengal,  are 
denied,  the  fruits  of  the  ryots'  industry ;  and  the  great  body 
of  the  ryots  are  left  in  uncertainty  as  to  the  amount  of  those 
rents  which  were  to  have  been  made  certain  in  1793. 

(rf).  Upon  these  grounds  it  is  contended  tbat,  as  some  districts  of  p»».  ae. 
the  country  will  probably  be  over-rated,  and  others  suffer  from  droughts 
and  inundations,  the  proprietors  unable  to  make  good  their  assessments 
^U,  without  anything  blamable  on  their  part,  be  deprived  of  their 
lands  by  judicial  sale;  that  the  Company  will  from  such  causes  as 
these  be  exposed  to  a  continual  diminution  of  the  stipulated  revenue, 
without  a  possibility  of  any  augmentation  to  balance  their  losses. 

(e).  And  that,  after  all,  unless  we  succeed  in  introducing  and  estab-  Para.  36. 
lishing  equitable  regulations  between  the  landholders  and  their  tenants, 
the  great  objects  for  which  such  sacrifices  and  a  permanent  settlement  will 
have  been  made,  that  is,  the  improvement  and  happiness  of  the  country, 
will  be  unattained,  and,  therefore,  the  evils  of  the  old  system  will  subsist. 

{/),  Prom  all  these  considerations,  and  others  of  inferior  weight 
urged  by  Mr.  Shore,  he  infers  that  we  should  attempt  to  advance  to  a 
perpetual  settlement  only  by  gradual  mea^res;  that  the  first  decennial 
period  should,  therefore,  be  regarded  as  a  period  of  experiment  and 
improvement,  wherein  the  knowledge  of  our  Government  as  to  the  state 
and  resources  of  the  country,  and  the  relative  rights  of  the  different 
orders  of  the  people,  is  to  be  improved ; — wherein  confidence  is  to  be 
given  to  them;  the  mode  of  collecting  and  fixing  the  rents  from  the 
ryots  to  be  simplified ;  due  regulations  of  every  kind  established  and 
enforced ;  the  people  by  degrees  formed  to  the  new  system  of  certainty 
and  security,  &c.,  &c. 

(ff) .  No  consequences  more  formidable  could  be  presented  to  us  from  Paw.  38. 
the  proposed  system  than  a  diminution  in  perpetuity  of  the  Company^s 
revenue,  with  the  still  continued  subsistence  of  all  or  any  of  those 
disoiders  in  the  mode  of  imposing  and  levying  it  from  the  great  body 
of  the  people  which  have  already  done  such  essential  injury  to  the 
country,  and  must  ever  prove  a  bar  to  its  prosperity. 

(A) .  Very  clear  and  solid  arguments   were  requisite  to  dispel  the  pahi.  89. 
diffidence  which  this  view  of  the  subject,  from  such   an  authority,   had 
a  tendency  to  create,   and  to  encoun^e  us  to  persevere  in  our  original 
idea  of  giving  a  fixed  constitution  to  the  finance  and  land   tenure  of 
the  country.     But  this  satis&ction  Lord  Comwallis  has  afforded  us  ' 

in  hk  minutes  of  the   ISih  September  1789  and  3rd  February  1790,  | 

which  we  §incerely  regard  as  two  very  valuable  records,  written  with 
enlarged  and  just  views  upon  the  soundest  principles  of  policy,  with 
perfect  fairness,  great  acquaintance  with  the  subject,  and  the  most  con- 
clusive reasouiiig  in  favour  of  a  permanent  assessment. 


'LAir  OF  TOM 

Pbbitanbnt 
^kttlkickvt 
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App.  XYI.  (i).  As  to  the  formidable  consequence  of  a  decrease  in 
perpetuity  of  the  Company's  revenue,  the  Court  were  jdeased 
to  find  that  they  would  escape  this  danger,  whatever  might 

para."9r^ontd.  hcfal  thc  ryt)ts  {I  below).    They  observed : — 

Para.  40.  "^/fg  fi^d  {^  Convincingly  ni^ed  that  a  permanent  assessment,  upon 

the  scale  of  the  present  ability  of  the  country,  must  contain  in  its 
nature  a  productive  principle ;  that  the  possessioti  of  property,  and  the 
sure  enjoyment  of  the  benefits  derivable  from  it,  will  awaken  and  stama- 
late  industry,  promote  agriculture,  extend  improvement,  establish  credit, 
and  augment  the  general  wealth  and  prosperity.  Hence  arises  the  best 
security  that  no  permanent  diminution  can  be  expected  to  take  place, 
at  least  to  any  considerable  amount. 

(A).  As  to  the  great  acquaintance  with  the  subject  mani- 
fested in  Lord  Comwallis'  minutes,  -  the  Court  observed : — 

Para. «.  To  auothcr  class  of  objections  formed  upon  our  still  defective  know- 

ledge of  the  resources  of  the  country,  the  rates,  and  the  amount  of  tiie 
collections  actually  made  on  it  by  the   zemindars  and  farmers.  Lord 
Comwallis  opposes  the  long  series   of  time  and  investigations   already 
past;   the  labors  of  the  collectors  for  three  successive  years   in    his 
administration;  the  communication  of  all  the  knowledge  they  could 
obtain ;  their  superior  fitness  for  carrying  into  execution  that  system  with 
a  view  to  which  they  had  been  so  long  employed;  the  improbability 
of  succeeding  better  with  other  collectors  and  fresh  reports, — ^from  all 
which  his  Lordship  infers  that  there  remained  oidy  the  alternative  of 
sitting  down  passive  and  despondent  under  the  supposed  existing  diffi- 
culties and  disorders,  or  of  actmg  upon  the  information  already  acquired. 
Admitting,  as  we  do,  the  imperfect  knowledge  of  our  servants  in  the 
details  of  the  revenue,  and  lamenting  it,  not  without  some  mixture  of 
mortification,  on  considering  the  long  course  of  opportunities  which  our' 
possession  of  the  country  has  affoided,  we  must    nevertheless  concur 
with  Lord  Comwallis  in  thinking  that  it  would  be  too  sanguine  to 
expect  any  future  general  improvement  in  this  respect. 

'ara.  43.  (Z) .  As  to  thc  f  omiidable  consequence  of  leaving  the  rights 

of  the  ryots  in  uncertainty  and  insecurity,  the  Court  had  not 
much  faith  in  pottahs  to  be  given  to  ryots  by  grateful,  rapa- 
cious zemindars,  but,  reciprocating  Lord  ComwaUis'  opinion, 
they  thought  that  zemindars  who  had  appointed  robbers  and 
murderers  to  offices  in  the  police,  and  who  harboured  daeoits, 
would  become  as  lambs,  if  Government,  by  permanently 
limiting  its  demand  upon  them,  and  not  providing  for  the 
security  of  the  ryots,  would  hold  up  the  "unearned  in- 
crement" to  the  zemindars  as  a  constant  temptation  to 
wrong-doing.    Thus : — 

(1).  With  respect  to  the  objections  drawn  from  the  disorder  and  con- 
fusion in  the  collections,  the  uncertainty  of  their  amoimt,  the  variable 
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indefinite  rules  by  which  they  are  levied,  the  exactions  and  collnsions  App.  XVI. 

thence  too  prevalent,  the  intricacies  in  the  details  of  the  revenue  business,        

and    the  ignorance  and  incapacity  of  the  zemindars,   Lord  Comwallis  pStiAWB*? 
charges  these  evils,  so  far  as  they  exist  (and  we  think  with  great  justice),  Sbttlbiott. 
upon  the  old  system,  as  a  system  defective  in  its  principle,  and  carrying  Pon.  9,  oontd. 
through  all  the  gradations^  of  the  people,  with    multiplied  ill  effects,  Para.  47. 
that  character  of  uncertain  arbitrary  imposition  which  originated  at  the 
head.     He  therefore  very  properly  contends  that  reform  must  begin* 
inhere,  and  that,  in  order  to  simplify  and  regulate  the  demands  of  the 
landholders  upon  their  tenants,  the  first  step   is  to  fix  the  demand  of 
Government  itself. 

(2) .  The  greatest  obstacles  to  the  execution  of  the  new  system  being,  P«ra.  41. 
as  already  noticed,  the  difficulties  of  establishing  an  equitable  adjustment 
and  collection  of  rents  between  the  zemindars  and  the  ryots,  we  are 
happy  to  see  that  Lord  Comwallis  is  of  opinion  that  the  propositions  which 
Mr  Shore  himself  hm  made  for  this  end,  reeommending  ^tten  specific 
agpreements  in  all  cases,  would,  if  duly  followed,  be  effectual.  On  this  im- 
portant branch  of  the  subject  we  do  not  feel  ourselves  sufficiently  in  posses- 
sion of  all  the  necessary  details  to  form  a  final  and  positive  determination. 

(8) .  No  conviction  is  stronger  in  our  minds  than  that  *  *  of  all 
the  generated  evils  of  unsettled  principles  of  administration,  none  has 
been  more  baneful  than  frequent  variations  in  the  assessment.  It  has 
reduced  everything  to  temporary  expedient  and  destroyed  all  enlarged 
views  of  improvement.  Impolitic  as  such  a  principle  must  be  at  all 
times,  it  is  particularly  so  with  respect  to  a  dependent  country,  paying  a 
large  annual  tribute,  and  deprived  of  many  of  its  ancient  supports. 
Such  a  country  requires  especially  the  aid  of  a  productive  principle  of 
management.  *  *  Long  leases,  with  a  view  to  the  gradual  establish- 
ment of  a  permanent  system,  though  recommended  upon  the  ground  of 
safety,  we  must  think,  would  still  continue  in  a  certain  degree  the  evils  of 
the  former  practice ;  periodical  corrections  in  the  assessment  would  be,  in 
effect,  of  the  nature  of  a  general  increase,  and  would  destroy  the  hope  of  a 
permanent  system,  with  i^e  confidence  of  exertion  it  is  calculated  to  inspire. 

• 

In  this  passage  the  Court  of  Directors  simply  amplified 
an  argument  of  Lord  Comwallis.  What  vrould  they  and  he 
now  say  to  the  results  of  their  permanent  settlement  which, 
in  the  present  day,  has  issued  in  short  leases  of  three  or  five 
years,  so  as  to  afford  frequent  opportunities  to  landlords 
or  middlemen  for  raising  the  ryots'  rents  ?  The  permanent 
settlement,  which  was  to  have  given  to  the  cultivator  the 
security  of  a  perpetual  lease,  has  suhjected  him  to  the 
tyranny  of  short  leases,  which  are  incompatible  with  agricul- 
tural improvement  and  with  the  prosperity  of  the  cultivating 
classes. 

1  Thxifl  the  Court  contemplated  fixity  of  demand  throagh  aU  gradations  down  to  the 
ryot ;  but  they  stopped  at  the  zemindars. 

*  But  it  also  ended  there ;  and  his  Lordship  took  no  thought  of  preventing  that  ter- 
miDation  of  his  reform. 
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App.  XVI.        (4).  But  ad  so  great  a  change  in  habits  and  sitttatiaA  (vis.,  to  the 

PI.4V ^^^  ^^  thing*  in  which  the  zemindars  will  see  that  their  own  interefits 

pkhmumi™     are  permanently  connected  with  tiie  eecority  and  comfort  of  the  culti- 

smriLnum,     yators  of  the  soil)  can  only  be  gradual^  the  interfefenoe  of  Goyenunent 

Put.&,oont4L  may  for  a  considerable  period  be  necessaiy  to  prevent  the  landholders 

from  making  use  of  their  own  permanent  possession  for  the  purposes  of 

exaction  and  oppression.     [Here  follows  a  passage  which  is  set  forth  in 

Appendix  IV,  para.  10,  section  II]     *    * 

(5).  There  remains  but  one  subject  to  i^ention  in  this  letter — tiiat^ 
however,  is  a  subject  of  the  last  importance ;  it  is  the  watching^  over, 
rearing,  and  maturing  of  this  system;  maintaining,  under  future  admin- 
istrations, the  energy  which  hifts  commenced  it.  All  the  benefits  hoped 
for  from  it  to  the  (jountiy  and  the  Company,  all  its  success,  must  depend 
upon  this  vigilance  and  fostering  care  of  our  Government  and  our 
servants.  No  mistake  could  be  more  fatal  than  that  of  supposing  that 
it  can  be  1^  to  its  own  execution,  and  that  all  the  ejffects  it  is  fitted  to 
produce  will  necessarily,  and  of  course,  flow  from  it.  If  any  oonelusion 
is  to  be  drawn  from  the  descriptions  given  of  the  people,  it  is  surely  this — 
that  the  powerful  are  oppressive,  and  the  we^  fraodul^it:  having 
neither  wisdom  nor  confidence  to  act  for  distant  good,  and  being  unre- 
strained by  moral  considerations,  they  are  prone  to  avail  themselves  of 
present  opportunity.  It  is  true  that  the  new  system  reckons  upon  their 
self -interest-«-^nd  this  is  an  excellence  in  it ;  but  it  will  take  time  to 
assure  them  that  the  system  is  solid,  and  to  discover  to  them  that  their 
interest^  is  best  promoted  by  following  the  dictates  of  jastice  and  human- 
ity. ''^  "^  It  must  be  the  duty  of  our  servants  to  watch  ineessantlj 
over  the  progress  of  the  new  institution;  to  see  that  the  landholders 
observe  punctually  their  agreements  with  Government  aild  with  the 
ryotS';  that  they  neither  pass  invented  claims  on  the  eve  of  a  permanent 
settlement,  nor  fraudulently  shift  the  burthen  of  revenue  by  eollnsrve 
transfers,  nor  by  any  other  sinister  practices  diminish  the  payment  of 
their  stipulated  assessments ;  that  they,  likewise,  uniformly  give  to  the 
ryots  written  specific  agreements,  as  also  receipts  for  all  paynients,  and 
that  those  agreements  be  on  the  one  side  and  the  other  fairly  fulfilled. 
In  this  way,  and  in  this  only,  can  the  system  be  expected  to  flourish. 

(6) .  It  is  a  truth  of  great  importance  that  the  neglect  of  instituted 
regulations  has,  more  than  the  imperfections  of  former  plans,  been 
noxious  to  our  affairs.  We  now  establish  the  best  system,  and  henee 
the  most  fitted  for  execution,  but  for  which  constant  attention  is  requi- 
site ;  and  we  wish,  therefore,  that  all  our  servants  may  be  constantly 
awake  to  this  truth,  and  consider  their  own  immediate  interests  and 
honour,  as  well  as  those  of  the  Company  stnd  the  nation,  involved  in  the 
prosperity  of  the  system  of  permanent  taxation,  and  in  tiie  strenuous 
support  and  enforcement,  acconling  to  their  respective  situations,  of  all 
the  regulations  framed  for  its  success. 

{m).  With  this  glowing  language,  the  Court  of  Diiectors 
confirmed  the  declaration  of  a  permanent  zemindary  settle- 
ment^ in  full  knowledge  that  its  success  depended  on  the  good 
faith  with  which  the  zemindars  of  1790,  who  were  notorious 

^  The  interest  of  barbourers  of  dacoiU  and  uiunlerers. 
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as  oppressors,   extortioners,  harbourers  of  dacoits  and  mur-  App.  XVI. 
derers,  and  participatory  in  the  gains  of  these  miscreants,  j^^'^oixs 
would  grant  pottahs  to  ryots  fixing  for  eVer  the  amount  of     ^J!^^- 
rent  payable  by   the  latter.    Practically,  the  honour  of  the     ^»-  "• 
nation  was  confided    to  the    keeping    of  those   worthless 
zemindars  of  1790,  and  the  rights  of  the  ryots  passed  away 
sub  silentio. 

10.  The  provisional  and  permanent  plans  proposed  by  Sir 
John  Shore  for  securing  the  established  rights  of  the  ryots 
are  detailed  in  para.  6,  sections  II  &  III.  In  promulgating 
the  regulations,  a  portion  of  the  provisional  part  was  omitted, 
in  accordance  with  the  decision  to  declare  that  the  decennial 
settlement  would  be  made  permanent ;  the  rules  correspond- 
ing to  those  proposed  by  John  Shore,  which  were  embodied 
in  the  regulations  of  the  decennial  settlement,  as  finally 
established  in  Regulation  VIII  of  1793,  were  as  follows : — 

(a).  LIY.— The  impositions  upon  the  ryots  tinder  the  denominatiuns  see  Permanent 
of  aiwab,  mahtoot,  and  other  appellations^  frcMa  their  nnmber  and  uncer-  iSction^iii?*'  *' 
tainty,  having  become  intricate  to  adjust^  and  a  source  of  oppression 
to  the  ryots,  all  proprietors  of  land  and  dependent  talukdars  shall  revise 
the  same  in  concert  with  the  ryots^  and  consolidate  .the  whole  with  the 
assul  in  one  specific  sum. 

In  large  zemindaries  or  estates  the  proprietors  are  to  commence  this 
simplification  of  the  rents  of  their  ryots  in  the  pergunnahs  where  the 
impositions  are  most  numerous,  and  to  proceed  in  it  gradually  till  com- 
pleted, but  so  that  it  be  ei^ted  for  the  whole  of  their  lands  by  the 
end  of  the  Bengal  year  1198  in  Bengal  districts,  and  of  the  Fasli  and 
TVillaity  year  119Hin  the  Behar  and  Orissa  districts,  these  being  tlid 
periods  fixed  for  the  delivery  of  pottahs,  as  hereafter  specified. 

(i)»  LY. — ^No  actual  proprietor  of  land  or  dependent  talukdar,  or 
farmer  of  land  of  whatever  deseription,  shall  impose  any  new  ahmah 
or  mahiooi  upon  the  ryots^  under  any  pretence  whatever.  Every  exac- 
tion of  this  nature  shall  be  punished  by  a  penalty  equal  to  three  times 
the  amcmnt  imposed ;  and  if,  at  any  future  period,  it  be  discovered  that 
new  abwab  or  maJUo^t  have  been  imposed,  the  person  imposing  the  saiae 
shall  be  liable  to  this  penalty  for  the  entire  period  of  such  impositions. 

11.  Here  we  see  that  the  rate  of  rent  being  once  fixed  and 
entered  in  a  potteh,  abwahs  levied  at  any  future  period  would 
be  illegal,  and  the  zemindars  would  have  to  refund  theno.  with 
foH  retrospective  effect.  This  was  a  clear  intimation  that 
the  rent  to  be  entered  in  the  pottah  was  to  be  a  permanent 
rent.  It  should  also  be  noticed  that  the  period  fixed  for  the 
completion  of  the  delivery  of  pottahs  by  zemindars  to  ryots 
was  the  end  of  the  Sendee  year  1198,  i.  e.^  christian  year 
1792,  or  before  the  proclamation  of  the  permanent  seitie- 
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App.  XVI.  ment.    In  other  words,  it  was  a  part  of  the  new  zemindaTy 
BBG^owt  settlement,  with  its  bestowal  of,  till  then,  unheard  of  pri- 
OFJL793.     vileges  on  zemindars  that  the  rent  payable  by  ryots  should, 
Para.  11,  contd.  i3efore  tho  proclamation  of  the  permanent  settlement  hare 
been  recorded  in  pottahs,  without .  power  to  zemindars  to 
increase  the  rent  thereafter,  under  any  regulation  then  con- 
templated. 

12.  The  provisional  rules  proposed  by  Sir  John  Shore, 
(para.  6,  section  II)  related  to  the  delivery  of  pottahs,  which 
work,  as  we  have  seen,  was  to  have  been  completed  by  1792. 
Sir  John  Shore  quitted  India  in  1789,  and  the  draughtsman 
of  the  decennial  regulations,  afterwards  made  permanent, 
embodied  his  provisional  rules  among  the  permanent  without 
distinguishing  those  which  were  strictly  temporary,  and 
which  were  to  have  terminated  in  1792,  thus  causing  much 
of  the  obscurity  in  the  B/Cgulations  of  1793. 

{a).  LVI— 

(1) .  (It  is  expected  that,  in  time,  the  proprietors  of  land,  dependent 
talukdars,  and  farmers  of  land,  and  the  ryots,  will  find  it  for  thefr 
mutual  advantage  to  enter  into  agreements,  in  every  instance,  for  a 
specific  sum  for  a  certain  quantity  of  land^  leaving  it  to  the  option  of 
the  latter  to  cultivate  whatever  species  of  produce  may  appear  to  them 
likely  to  3rield  the  larger  profit.) 

(2).  Where,  however,  it  is  the  established  custom  to  vary  the  pottah 
for  lands  according  to  the  articles  produced  thereon,  and  whUe  the 
actual  proprietors  of  land,  dependent  talukdars,  or  farmers  of  land,  and 
the  ryots^  in  such  places  shall  prefer  an  adherence  to  this  custom,  the 
engagements  entered  into  between  them  are  to  specify  the  quantity  of 
land,  species  of  produce,  rate  of  rent,  and  amount  thereof,  with  the 
term  of  the  lease,  and  a  stipulation  that,  in  the  event  of  the  species  of 
produce  heing  changed^  a  new  engagement  shall  be  executed  for  the 
remaining  term  of  the  first  lease^  or  for  a  longer  period,  if  agreed  on ; 
and  in  the  event  of  any  new  species  being  cultivated,  a  new  engage- 
ment, with  the  like  specification  and  clause,  is  to  be  executed  accordingly. 

The  proper  order  of  the  first  and  second  clauses  of  this 
extract  is  perhaps  inverted ;  the  immediate  agreement  was 
to  be  for  the  rate  of  rent  payable  for  land  which  has  a 
rotation  of  crops :  viz.^  a  rate  of  rent  varying  with  the  kind 
of  produce.  THie  authors  of  the  permanent  settlement  in- 
dulged a  hope  that,  m  time,  ryots  and  zemindars  might  be 
found  to  agree  for   an  average  rate  of   established  rents, 

irrespective  of  the  kind  of  crop. 
(6).  LVII.— 

See  ProTiBioMd  (1).  Mrst. — ^Thc  rcuts  to  bc  paid  by  the  ryots,  by  whatever  rule  or 

ScUon^ar'  ^'    custom  they  may  be  regulated,  shall  be  specifically  stated  in  the  pottah, 

which,  in  every  possible  case,  shall  contain  the  exact  sum  to  be  paid  by 

them. 
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{2).  Second, — In  cases  where   tbe   rate  only  can  be  specified^  such  as  A  pp.  XVI. 

where  the  rents  are  adjusted   upon  a  measurement  of  the  lands  after        

cultivation  or  on  a  survey  of  the  crop,  or  where  they  are   made  payable    ^*of  17S?'* 
in  kind^  the  rate   and   terms  of  payment  and  proportion  of  the  crop  to  p^^^  ~— 
be  delivered,  with  every  condition,  shall  be  specified. 

{c).  LX— 

(1) .  First, — ^AU  leases  to  under-farmers  and  ryots,  made  previous  to  the 
conclusion  of  the  settlement,  and  not  contrary  to  any  regulation,  are  to 
remain  in  force  until  the  period  of  their  expiration,  unless  proved  to 
have  been  obtained  by  collusion,  or  from  persons  not  authorised  to  grant 
them. 

(2) .  Second, — No  actual  proprietor  of  land  or  farmer,  or  persons  acting 
under  their  authority,  shall  cancel  the  pottahs  of  the  khoodkasht  ryots, 
except  upon  proof  that  they  have  been  obtained  by  collusion ;  or  that 
the  rents  paid  by  them  within  the  last  three  years  have  been  reduced 
below  the  rate  of  the  nirkbundy  of  the  pergunnah ;  or  that  they  have 
obtained  collusive  deductions ;  or  upon  a  general  measurement  of  the 
pergunnah  for  the  purpose  of  equalising  and  correcting  the  assessment. 
The  rule  contained  in  this  clause  is  not  to  be  considered  applicable  to 
Behar.  • 

The  foregoing  were  included  by  Sir  John  Shore  among 
his  Provisional  Rules,  that  is  to  say,  they  were  to  be  super- 
seded by  the  delivery  of  pottahs  prepared  in  accordance  with 
those  rules,  and  the  pottahs  once  delivered  were  to  determine, 
thereafter,  the  amount  of  rent  recoverable  from  the  ryot, 
without  power  to  the  zemindar  of  ever  revising  the  amount 
in  the  pottah,  without  the  ryot's  consent,  that  is,  without 
power  to  the  zemindar  of  raising  the  ryot's  rent  as  inserted 
in  the  pottah.  It  is  further  noticeable  that  the  expression 
khoodkasht-Awrf^em^^  ryot  is  not  ujsed  in  section  LX,  the 
word  used  is  simply  "khoodkasht." 

13.  The  Regulation  VIII  of  1793  was  dated  Ist  May ; 
on  the  same  date  were  issued  other  Regulations,  which  contam. 
the  following  provisions  respecting  rates  of  rent : — 

(a).— Rbgtjlatjon  XIV,  1793  {1st  May). 

The  ameen,  deputed  by  a  collector  to  collect  the  rents  and  revenues 
from  the  estate  or  farm  of  a  defaulter,  is  to  collect  according  to  the 
engagements  that  may  subsist  between  the  defaulter  and  his  dependent 
talukdars,  imder- farmers,  and  lyots,  and  shall  not  make  any  alterations 
whatever  in  such  engagements,  or  exact  more  than  the  amount  specified 
in  tbem,  whether  they  be  conformable  to  Regulation  XLIV,  1798,  or  not. 
In  cases  in  which  no  engagements  may  exist  between  the  defaulter  and 
his  dependent  talukdars  or  ryots,  the  ameen  is  to  collect  from  them  according 
to  the  established  rates  and  usages  of  the  pergunnah. 
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\pp.  XVI.  (4) .—Regulation  XXVI,  1793  (1*^  May). 

jbodlIwhtb  (!)•  By  the  original  rules  for  the  decennial  settlement  of  the  three 

o^m»,      provinces,  minors  were  declared  disqualified  for  the  management  of  their 

Pan.  la,  oontd.  estates ;  and,  according  to  the  rules  for  the  establishment  and  guidance 
of  the  court  of  wards  passed  on  the  15th  July  1791,  and  re-enacted  witih 
•  modifications  by  Regulation  X,  1798,  the   minority  of  proprietors  of 

land  is  limited  to  the  expiration  of  the  fifteenth  year.  In  fixing  this 
period,  GroYemment  were  guided  solely  by  legal  oonsideratioiis,  the 
Mahomedan  and  Hindu  laws,  although  they  present  no  specific  age 
for  the  termination  of  minority,  indirectly  pointing  out  the  fifteenth 
year  as  the  time  when  persons  are  to  be  considered  competent  to  the 
management  of  their  affairs. 

(2).  Instances,  however,  have  recently  occurred,  that  evince  the 
inexpediency  of  vesting  proprietors  with  the  charge  of  their  lands  at  Hiis 
early  period.  "^  "^  At  this  early  age,  the  proprietors  must  necessarily  be 
unacquainted  with  the  laws  and  regulations  which  they  are  bounds 
to  observe  in  the  management  of  their  estates.    *    * 

(3).  But  the  pernicious  consequences  resulting  from  the  incapacity  of 
the  proprietors  are  not  confined  to  themselves.  The  cultivators  of  the  soil, 
and  the  various  orders  of  people  residing  upon  their  lands,  suffer  equally 
by  the  rapacity  and  misnutnagement  of  their  agents ;  the  payment  of  the 
public  revenue  is  withheld,  and  the  improvement  of  the  country  retaxded. 

It  appears  from  paragraph  3  that  the  levy  of  more  than 
the  authorised  or  customary  rate  of  rent  constituted  rapacity 
in  a  zemindar. 

(c).— Rbgulation  XLIV,  1793  {Ut  May). 

(1).  Both  these  Begulations  aflirmed  that  the  zemindar 
has  only  a  part  of  the  Qovemment's  share  of  the  produce  of 
land,  as  determined  by  ancient  and  established  usages  of  the 
country ;  see  Appenduc  XY,  para.  5,  sectipn  III.  Regulation 
XLIV  of  1793  added  (para.  42,  HI,  of  this  Appendix)  that 
zemindars,  to  raise  money  or  from  other  motives,  oft^  let 
lands  at  low  rents.  To  check  this  practice  without  interf er- 
ing  with  the  letting  of  waste  lands  at  temporary  low  rents, 
the  regulation  enacted  as  follows : — 

It  is,  at  the  same  time,  essential  that  proprietors  of  land  should  have  a 
discretionary  power  to  fix  the  revenue  payable  by  their  dependent 
talukdars,  and  to  grant  leases  or  fix  the  rents  of  their  lands  for  a  term 
sufficient  to  induce  their  dependent  talukdars,  under-farmers,  and  ryots, 
to  extend  and  improve  the  cultivation  of  their  land : — upon  the  above 
grounds,  ftc.  &c. ;  it  is  enacted  as  follows  :  *  * 

(8).  No  zemindars,  independent  talukdars,  or  other  actual  proprietors 
of  land,  nor  any  persons  on  their  behalf,  *  *  shall  let  any  lands  in  farm, 
nor  grant  pottahs  to  ryots  or  other  persons  for  the  cultivation  of  lands, 

^  This,  and  the  deviation  from  Hioda  and  Maliomedan  law  which  this  reason  jii8tifin» 
discredit  the  status  of  a  zemindar  as  other  than  an  official  proprietor. 
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for  a  term  exceeding  ten  years.    Nor  shall  it  be  lawful  for  any  zemindar^  J^vv.  XVI. 
&e.,  who  may  have  granted  pottahs  for  the  cultivation  of  lands  for  a        — 
term  not  exceeding  ten  years^   to  renew  such  engagement,  lease,  or  ^'o»im** 
pottah^  at  any  period  before  the  expiration  of  it,  excepting  in  the  last  p^„  iTcontd. 
year,  at  any  time  during  which  it  shall  be  lawful  for  the  parties  to  ' 

renew  such  engagement.     (Eleven  months  later,  or  in  Regulation  IV  of  # 

27th  March  1794,  it  was  enacted  that  the  landlord,  in  granting  the 
renewal,  should  not  exact  any  rate  higher  than  the  established  rates  of 
the  pergunnah;  seeposi,  section  d,  S). 

(3) .  Whenever  the  whole  or  a  portion  of  the  lands  of  any  zemindar; 
independent  talukdar,  or  other  proprietor  of  land,  shall  be  disposed  of 
at  a  public  sale  for  the  discharge  of  arrears  of  the  public  assessment,  all 
engagements  which  such  proprietors  shall  have  contracted  with  dependept 
talukdars  whose  taluks  may  be  situated  in  the  lands  sold,  as  also  all 
leases  to  under-farmers,  and  pottahs  to  ryots  for  the  cultivation  of  the 
whole  or  any  part  of  such  lands  (with  the  exception  of  the  engagements, 
pottahs,  and  leases  specified  in  sections  VI I,^ — privileged  dependent  taluk- 
dars^— and  VIII, — ground  for  dwelling-houses,  &c.)  shall  stand  cancelled 
from  the  day  of  sale,  and  the  purchaser  or  purchasers  of  the  lands  shall 
be  at  liberty  to  collect  from  such  dependent  talukdars,  and  from  the 
ryots  or  cultivators  of  the  lands  let  in  farm,  and  the  lands  not  farmed, 
whatever  the  former  proprietor  would  have  been  entitled  to  demand^ 
according  to  the  established  usages  and  rates  of  the  pergunnah  or  district 
in  which  such  lands  may  be  situated,  had  the  engagements  so  cancelled  never 
existed, 

(4.)  By  the  lavr  of  1793  the  land,  or  the  mass  of  the 
ryots,  paid  the  pergunnah  rate ; — the  practice  against  virhioh 
Regulation  XLIV  of  1798  vras  directed,  vras  the  letting  of 
land  at  less  than  the  pergunnah  rate,  except  for  the  purpose 
of  reclaiming  it  from  vraste.  The  ten  years'  lease  at  reduced 
rates  was  permitted  by  the  new  law  expressly  to  enable 
zemindars  to  hold  out  sufiEicient  inducement  to  dependent 
talookdars  and  ryots  '^  to  extend  and  improve  the  cultiyation 
of  land."  This  was  the  sole  purpose  of  the  limitation : — ^but 
for  this  purpose,  the  new  law  would  have  simply  declared 
null  and  void  the  letting  of  land  at  less  than  the  pergunnah 
rate ;  yet  the  law  has  been  twisted  to  the  prejudUce  of  the 
occupancy  ryot's  title. 

(6.)  According  to  the  passage  in  italics  in  clause  3  of  the 
extract,  the  auction  purchaser  of  the  defaulter's  estate  was 
entitled  to  cancel  (vrith  certain  exceptions)  all  privileged  rates 
of  rent,  that  is,  rates  below  the  estaolished  pergunnah  rates ; 
but  he  was  debarred  from  taking  from  cultivators  of  any 
class  more  than  the  amount  demandable  according  to  the 
established  local  usages  and  local  rates.  Hence,  the  discre- 
tionary power  mentioned  in  clause  1  of  the  extract  was 
discretionary,  merely,  as  to  the  term  or  period  (not  more 
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App.  XVL  than  ten  years)  for  which  a  zemindar  might  grant  a  lease  to  a 

Bse^ioKB  ^^*  ^*  ^^^  *^^^  *^®  pergunnah  rate,  and  not  as  to  raising 
oFr93.     the  rate  of  rent  at  pleasure, — that  being  limited  by  established 

Para.  13,  contd.   CUStom. 

•  (rf).— (1).  Eeguiation  VIII,  1793,  Section  LIX. 

A  ryot,  wken  his  rent  has  been  ascertained  and  settled,  may  demand 
a  pottah  from  the  actual  proprietor  of  land,  dependent  talakdar,  or 
farmer,  of  whom  he  holds  his  lands,  or  from  the  person  acting  for  him ; 
and  any  refusal  to  deliver  the  pottahs,  upon  being  proved  in  the  Court 
f  of  Dewany  Adawlut  of  the  zillah,  shall  be  punished  by  the  Court  by  a 
fine  proportioned  to  the  expense  and  trouble  of  the  lyot  in  consequence 
of  such  refusal.  Actual  proprietors  of  land,  dependent  talukdars,  and 
farmers,  are  also  required  to  cause  a  pottah  for  the  adjusted  rent  to  be 
prepared  and  tendered  to  the  ryot,  either  granting  the  same  themselves, 
or  entrusting  their  agents  to  grant  the  same. 

(2). — Regulation  IV,  1794,  Section  V. 

The  ryots  in  the  different  parts  of  the  country  frequently  omitting  or 
refusing  to  take  out  or  receive  pottahs,  although  the  persons  from  whom 
they  are  entitled  to  demand  them  are  ready  to  grant  them  in  the  form  and 
on  the  terms  prescribed  by  the  regulations,  it  is  declared  that,  if  a  pro- 
prietor or  farmer  of  land  or  a  dependent  talukdar,  after  the  approbation  of 
the  collector  to  the  form  of  the  pottah  or  pottahs  for  the  lands  in  his  estate 
or  farm  shall  have  been  obtained,  as  prescribed  in  section  LVIII,  Regu- 
lation VlII,  1793,  shall  fix  up  in  the  principal  cutcherry  or  cutcherries 
of  his  estate  or  farm  a  notification  in  writing  under  his  seal  and  signa- 
ture, specifying  that  pottahs  according  to  the  form  appi'oved,  and  at  He 
established  rates,  will  be  immediately  granted  to  all  ryots  who  may  applj 
for  them,  and  stating  where  and  when,  and  by  whom,  the  pottahs  will  be 
delivered,  the  notification  shall  be  considered  as  a  legal  tender  of  a  pottah, 
and  the  proprietor  of  land,  &c.,  shall  be  deemed  to  have  complied  with 
the  orders  in  Regulation  VIll,  1793,  and  the  persons  so  tendering 
pottahs  shall  be  entitled  to  recover  the  rents  due  to  them  from  such  rj^ots, 
either  by  the  process  of  distraint  laid  down  in  Regulation  XVII,  1 793, 
or  by  suit  in  the  Dewany  Adawlut. 

I 

Section  VI. 

If  a  dispute  shall  arise  between  the  lyots  and  persons  from  whom 
they  may  be  entitled  to  demand  pottahs,  regarding  the  rates  of  pottahs 
(whether  the  rent  be  payable  in  money  or  in  kind),  it  shall  be  detOTnined 
in  the  Dewany  Adawlut  of  the  zillah  in  which  the  lands  may  be  situated, 
according  to  the  rates  established  in  the  pergunnah  for  lands  of  the  same 
description  and  quality  as  those  respecting  which  the  dispute  may  arise. 

(3.)— Section  VII. 

The  rules  in  the  preceding  section  are  to  be  considered  applicable,  not 
only  to  the  pottahs  which  the  ryots  are  entitled  to  demand  in  the  first 
instance  under  Regulation  VlII,  1793  (r/,  1  above),  but  also  to  the 
renewal  of  pottahs  which  may  expire  or  become  cancelled  under  Regula- 
tion XLIV,  1/93  [c,  i  and  3  above) ;  and  to  remove  all  doubt  regarding 


Para.  14. 
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the  rates  at  which  the  ryots  shall  be  entitled  to  have  such  pottaVs  renewed,  App.  X  VI. 
it  is  declared  that  no  proprietor  or  farmer  of  land,  or  any  other  person,         — 
shall  require  ryots  whose  pottahs  may  expire  or  become  cancelled  under  assbbbmiitt 
the  last-mentioned  regulation,  to  take  out  new  pottahs  at  higher  rates  pJJ^itmt 
than  the  established  rates  of  the  pergunnah  for  lands  of  the  same  quality  ^J^JJJ'"*^ 
and  description;  but  that  ryots  shall  be  entitled  to  have  such  pottahis 
renewed  at  the  established  rates,  upon  making  application  to  the  person 
by  whom  their  pottahs  are  to  be  granted,  in  the  same  manner  as  they  are 
entitled  to  demand  pottahs  iu  the  fii*st  instance. 

14.  These  extracts  contain  all  that  was  said  in  the 
Beguls^tions  of  1793  respecting  the  status  and  privileges  of 
ryots ;  they  may  be  considered  under  the  heads  of  (1)  the 
rate  of  assessment;  (2)  the  tenure  of  the  ryot;  (3)  the 
record  of  his  rights ;  (4)  the  permanency  of  the  rate  of  as- 
sessment, or  to  whom  belongs  the  unearned  increment.  As 
to  rates  of  assessment,  we  find  that  the  following  are  men- 
tioned in  the  seyeral  extracts,  viz. : — 

I. UnDEK-POTTAHS  to  be  6BANTKD  BY   THE  ZEMINDAR  AS   PART   OP   THE 

PERMANENT  SETTLEMENT. 

(a).  A  fixed  amount  of  rent; — in  which  existing  customary  rates  and 
abwaba  were  to  be  consolidated  by  the  zemindars  in  concert  with  the  ryots 
'^  in  one  specific  sum.^'     (Para.  10,  a,) 

{b) .  Where  it  is  the  established  custom  to  vary  the  rate  according  to 
the  produce,  the  special  rate  for  the  particular  article  of  cultivation  is  to 
be  inserted  in  the  pottah,  which,  in  addition,  should,  in  all  practicable 
cases,  specify  the  exact  amount  of  rent  and  the  quantity  of  land. 
Where  the  rent  is  levied  in  kind,  the  rate  and  terms  of  payment,  and 
proportion  of  the  crop  to  be  delivered,  with  every  condition,  were  to  be 
specified.     (Para.  12,  (a)  1  and  2,  and  (b)  1  and  2). 

{c).  In  timej  zemindar  and  ryot  may  find  it  to  their  advantage  to 
enter  into  special  agreement  for  a  rate  per  beegah  which,  unlike  {b),  shall 
not  vary  with  the  kind  of  produce,  so  as  to  leave  it  discretional  with  the 
ryot  to  cultivate  any  kind  of  produce  he  likes.     (Para.  12  (a)  I), 

II. — Khoodkasht  ryots. 

The  pergunnah  rate ; — unless  they  claim  a  lower  rate  under  a  pottah, 
or  on  proof  that  they  paid  such  lesser  rate  for  more  than  three  years 
before  the  decennial  settlement      (Para.  12,  section  (c)  2). 

III. — Under  temporary  leases. 

The  rate  (specified  in  the  lease)  that  was  being  paid  at  the  time  of 
the  decennial  settlement;  thereafter,  /.  e.,  on  expiration  of  lease,  the 
established  pergunnah  rate.     (Para.  12  {c)  1,  and  para.  13,  [d]  2). 

IV. — ^Without  engagements,  or  on  cancellation  op  engagements  on 

SALE  OF  AN  ESTATE  POR  ARREARS  OP  REVENUE. 

According  to  the  established  rates  and  usages  of  the  pergunnah 
fpara.  13,  (a),  and  [c)  3). 

26 
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App.  XVI.  V. — On  renewal  op  tehporaby  leases  (III),  or  op  cancelled  engage- 

MENT8  (IV). 

R*TB   Of 
V^Nt  HSMBFT 
r*(])BS  THI 

pEUMAxmrr 
Sktti.ki 
ov  1793 


Pan.  15. 


According  to  the  established  rates  and  usages  of  the  locality. 

s^i^.Vu>7^  15.  It  appears  from  this  summary  that  for  all  classes  of 

ryots,  whether  under  old  titles  or  under  new  engagements 
after  the  decennial  settlement,  there  was  but  one  authorised 
rate,  viz.,  the  customary  established  rate  of  the  particular 
locality ; — the  exceptions  being  (Ist)  any  khoodkasht  ryots  (the 
expression  hhoodkHjaht-kudeemee  no  where  occurs)  who,  under 
special  pottahs,  or  under  prescription  of  more  than  three 
•  years  preceding  the  decennial  settlement,  paid  less  than  the 
pergunnah  rate  that  was  customary  for  the  great  body  of 
klioodkasht  ryots ;  and  {2ndly)  pykasht  ryots  whose  tempo- 
rary leases  remained  unexpired  at  the  date  of  the  decennial 
sottlement,  but  who,  on  expiration  of  those  leases,  had  to 
conform  to  the  established  pergunnah  rates. 

16.  In  other  words,  the  Begulations  of  1793  prescribed 
as  the  general  rule  what  is  now,  and  has  always  been,  the 
rule  in  ryotwari  provinces,  viz.,  that  the  rate  of  assessment 
for  the  ryot  should  be  fixed  upon  the  land,  irrespective  of 
the  persons  who  cultivate  it.  This  general  rate  was  fixed  at 
the  rate  established  by  custom  for  each  locality ;  and,  as  will 
be  presently  shown,  the  rate  established  by  custom  was 
immutable  for  the  particular  class  of  land  and  particular 
kind  of  special  products  of  the  soil.  The  exceptions  firom 
this  general  rate  in  favour  of  persons  were  only  two— the  one 
a  permanent,  the  other  a  temporary  exception.  The  perma- 
nent exception  was  in  favour  of  those  khoodkasht  ryots  (the 
minority  of  that  body)  who  had  held  at  rates  lower  than  the 
pergunnah  rates  from  three  years  before  the  decennial  settle- 
ment, and  the  hereditary  successors  of  those  khoodkashts  in 
those  excepted  holdings.  The  temporary  exception  was  in 
favour  of  pykasht  ryots  (until  the  expiration  of  their  leases), 
and  the  cidtivators  of  newly-reclaimed  waste  lands  (untU  the 
expiration  of  the  term  for  which  privileged  rates  may  hare 
been  allowed  them  as  an  inducement  to  cultivate).  Practi- 
cally, the  principle  of  assessment  established  by  the  Regula- 
tions of  1793  for  ryots,  old  and  new,  tended  to  bring  the 
whole  body  of  cultivators  imder  the  ancient  established 
pergunnah  rates. 

17.  The  extract  in  section  (a)  1  of  paragraph  12  seems 
on  the  surface  to  contravene,  but  on  closer  examination  it 
will  be  found  to  harmonise  with  this  conclusion.  The  rate* 
which,  according  to  that  extract,  the  proprietors  of  land  and 
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ryots  might,  in  time,  find  it  convenient  to  adopt,  instead  of  App.  XVI. 
the  cnjstomary  rate,  was  one  non-existent  at  the  date  of  the  b«e 
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settlement,  and  was  a  mere  speculative  idea  of  the  f ramers  of  ?h/pmma"bnt 
the  regulations.  As  such,  it  was  mentioned  as  simply  a  sbttlbmbijt. 
permissive  or  optional  rate,  which,  depending  on  waw^t^ai  ^**^  ^^' '^''^^• 
agreement  between  the  zemindar  and  ryot,  gave  no  right  to 
the  former  to  impose  it  on  the  ryot,  or  to  set  aside  the  cus- 
tomary rate.  The  ideal  optional  rate  had  reference  to  the 
cases  of  rotation  of  crops,  and  to  any  other  cases  in  which 
the  customary  rate  varied  according  to  the  produce.  In 
cases  of  rotation  of  crops,  the  rate  varied  every  year  with 
the  crop,  but  still  it  was  the  ancient  customary  rate  for  the 
special  product  for  its  own  year.  Reckoning  the  rate  for  the 
whole  term  of  rotation,  it  was  the  immutable  customary  rate 
6i  the  pergunnah.  Similarly,  with  regard  to  lands  cultivated 
without  rotation  of  crops,  the  ancient  established  rate  of 
the  pergunnah,  which  was  binding  on  both  zemindar  and 
ryot,  implied  adherence  by  the  ryot  to  the  particular  articles 
of  produce,  viz.^  the  common  staple  products  of  the  locality, 
for  which  the  rate  had  been  established.  It  was  not  open  to 
him  to  vary  the  produce,  without  also  changing  his  rate  to  the 
established  or  customary  rate  for  the  new  product.  Every 
such  alteration  of  produce,  whether  in  a  rotation  of  crops  or 
in  the  second  class  of  case^,  involved  a  corresponding  alteration 
of  the  pottah,  for  insertion  therein  of  the  new  customary 
rate.  The  extract  in  paragraph  12,  section  (a)  2,  provides  for 
these  alterations  of  the  pottah  in  conformity  with  established 
custom.  But,  inasmuch  as  under  the  regulations,  and  as  the 
weak  point  of  the  permanent  settlement,  ^  the  pottah  was  the 
only  record  of  the  rights  of  the  ryots,  the  f ramers  of  the  reg- 
ulations threw  out,  as  a  forlorn  hope,  the  idea  expressed  in 
the  extract  in  para.  12,  section  (a)  1,  that  the  zemindar  and 
ryot  would  agree  for  a  rate  per  beegah,  irrespective  of  the 
kind  of  produce,  after  which  there  would  be  no  further 
alteration  of  the  pottah.  This  rate,  by  special  agreement 
once  entered  into,  would  be  as  perpetual  as  the  zemindar's 
rent,  and  the  conditions  prescribed  for  the  agreement  re- 
specting the  rate  were  such,  that  the  rate  would  conform  to, 
and  be  based  upon,  the  ancient  established  rates  of  the  per- 
gunnah ;  for  the  regulation  made  it  optional  with  the  ryot  to 
agree  to  this  special  rate,  irrespective  of  produce,  if  he  pre- 
ferred it  to  the  established  pergunnah  rates  for  the  several 
kinds  of  produce.  Necessarily,  the  ryot's  choice,  if  in  favour 
of  an  invariable  rate,  would  be  for  an  amount  about  equal 
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App.  XVI.  to  the  average  of  the  established  local  rates  for  varying 
BATB^BSBfMi  l^ds  ^f  produce.  Thus,  the  extract  in  section  (a)  1  did  not 
?nK  pm2".ht  empower  the  zemindar  to  put  aside  the  established  pei^un- 
s.TTLKMiHT.  jj^h  ratcs,  or  to  enhance  them ; — ^it  merely  provided  a  means 
par».  17,  oontd.  \yj  wMch  zcmiudar  and  ryot  could,  by  mutual  agreement, 
simplify  the  statement  in  the  pottah  of  the  established  per- 
gunnah  rates  by  which  zemindar  and  ryot  alike  were  bound. 

18.  It  may  be  noted,  further,  that  the  Begulations  of 
1793  no  where  speak  of  **  equitable  or  fair  rates  of  rent"  for 
ryots,  as  if  the  rent  were  matter  of  opinion  or  bai^ain ;  they 
speak  of  existent  actual  rates,  or  matters  of  fact,  determined 
by  custom  as  established  pergunnah  rates ;  and  when,  six 
years  later,  Eegulation  VII  of  1799,  section  XV,  clause  7, 
spoke  of  a  "  rent  determinable  on  certain  principles  according 
to  local  rates  and  usages,"  the  expression  was  restricted  to 
the  rents  payable  by  certain  holders  intermediate  between 
the  zemindar  and  the  ryot. 

19.  The  next  head  in  paragraph  14  is  the  tenure  of  the 
ryot,  as  exhibited  in  the  extracts  in  paragraphs  12  and  13 ; 
see  para.  14.  Under  native  rule,  the  offices  of  kanungo  and 
patwari  were  kept  up  independently  of  the  zemindar ;  and 
the  records  of  these  officers  showed  the  quantity  of  land  held 
by  each  ryot,  and  the  rate  at  which  he  held  it.  These  entries 
in  the  official  records  constituted  the  title  and  security  of  the 
khoodkasht  ryots,  who  accordingly,  at  the  date  of  the  per- 
manent settlement,  held  their  lands  without  leases  or  pottahs, 
except  when  they  held  at  lower  than  the  pergunnah  rates ; 
in  which  case  they  had  pottahs  which  secured  the  favoured 
rates  to  them.  Accordingly,  at  the  date  of  the  permanent 
settlement,  there  were  the  following  classes  of  ryote : — 

(1).  Khoodkasht  ryots  at  favoured  rates,  seciu^  by 
pottahs. 

(2).  Khoodkashts  who  paid  the  maximum  or  pergunnah 
rates,  and  had  no  pottahs. 

(3) .  Embryo  khoodkashts,  or  the  descendants  of  here- 
ditary cultivators,  who  were  occupying  newly- 
reclaimed  waste  land  with  or  without  lease,  with 
eventual  liability  to  pay  the  pergunnah  rate. 

(4).  Pykashts,  or  stranger  cultivators  from  other  villages, 
who  held  under  temporary  leases  at  favoured 
rates,  and  who,  according  to  estd,blished  usage, 
attained  to  the  status  of  khoodkashts  by  long, 
that  is,  by  permanent  residence,  on  their  paying  , 
the  established  pergunnah  rate.  j 
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20.  The  third  and  fourth  classes  in  the  preceding  paragraph,  App.  XVI. 
who  held  at  temporary  rates  less  than  the  pergunnah  rates,  btots' 
are  included  in  the  Regulations  of  1793  in  the  extract  para.  12  SbSL™ 
(e)  1 ;  the  minority  of  khoodkasht  ryots  who  held  at  favour-  s»xtlbmbwt. 
able  rates  (first  class  in  preceding  paragraph)  are  also  men-      ^"*-  ^^' 
tioned ;  but  the  great  body,  the  vast  majority  by  far,  of  the 
cultivators  in  1793,  viz.y  the  khoodkasht  ryots  who  held  with- 
out pottahs  and  who  paid  the  full  pergunnah  rates,  are  not 
specifically  mentioned  as  khoodkashts  in  the  Regulations  of 
1793,  for  the  reason  that,  as  they  already  paid  the  pergunnah 
rates,  and  as  the  zemindars  were  prohibited  from  exacting 
more  than  the  pergunnah  rates  from  any  one,  specific  mention 
of  these  khoodkashts  was  not  necessary.    Inasmuch^  however, 
as  they  had  a  substantial  right  of  property  in  land,  which 
they  had  derived  from  ancient  custom,  and  as  they  constituted 
the  mass  of  the  culivators,  the  mere  omission  to  notice  them, 
specificallv,  in  a  regulation  which,  as  it  did  not  touch  their 
pex^unnaL  rate  of  rent,  did  not  concern  them,  had  not  the 
effect  of  disestahlishing  them.     If  it  had  been  intended  to 
disestablish  them,  the  regulation  would  have  said  so,  and 
would  no  douht  have  provided  for  them  the  requisite  com- 
pensation, without  wMch  it  was  no  more  competent  for  the 
Government,   any  more  than  it  was  the  intention  of  the 
Government,  to  destroy  their  rights. 

21.  The  khoodkashts  who  paid  full  pergunnah  rates  are, 
however,  mentioned  in  the  Regulation  VIII  of  1793,  though 
not  as  khoodkashts.  A  comparison  of  the  extract  from  that 
regulation  in  paragraph  13,  section  (d)  1,  with  the  detail 
in  paragraph  14,  shows  that  the  extract  in  (d)  1  refers 
mainly,  though  not  exclusively,  to  the  khoodkashts  who  paid 
the  full  pergunnah  rates.  Now,  the  structure  of  the  regulation 
in  that  extract  is  such  as  to  establish,  rather  than  to  destroy, 
the  proprietary  right  of  the  khoodkasht  ryot ;  it  entitles  him 
to  demand  a  pottah  at  his  f uU  pergunnah  rate  of  rent  from 
the  zemindar,  and  to  enforce  the  demand  in  a  oivil  suit,  if 
necessary.  In  the  absence  of  any  other  record  of  the  rights 
of  khoodkasht  ryots,  the  pottah  to  be  given  by  the  zemindar 
was  to  constitute  the  record.  This  regulation,  accordingly, 
was  framed  for  the  security  of  the  ryot ;  though,  like  almost 
every  other  law  passed  in  his  favour,  the  zemindars  have 
perverted  it  to  his  undoing ;  and  the  courts  only  too  effect- 
ually helped  them,  by  regarding  the  pottah  not,  as  it  was 
meant  to  be,  a  mere  record,  for  the  ryot's  securit||  of  rights 
independent  of  the  pottah,  but  as  the  document  from  which 
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App.  XVI.  (and  therefore  from  the  zemindary  author  of  which)  the  ryot 

th*  i^M     derived  his  rights.    This  error  underlies  Sir  Barnes  Peacock's 

McoiD^^TH.  reasoning  in  his  judgment  on  the  great  Kent  Case. 

BTOT^»sgFAKAw       22.  That  tho  pottah  was  designed  merely  as  an  additional 

pamlir^ntd.  cvidence  of  a  ryot's   right,  which   was  otherwise   derived 

and  was  independent  of  the  pottah,  is  also  evident  from 

Section  62,  B/Cgulation  VIII  of  1793,  or  the  rules  respecting 

putwarees.    Those  rules  would  have  been  superfluous  with 

tenants-at-will.    They  were  framed  for  the  security  of  ryots 

having  rights  of  occupancy,  who  held  without  lease,  aa  rents 

known  as  the  customary  pergunnah  rates. 

23.  It  may  also  be  mentioned,  as  limiting  the  zemindar's 
and  establishmg  the  ryot's  proprietary  right,  that  the  former 
was  restrained  from  reaUsing  rent  until  after  harvest ;  and 
he  had  no  power  to  raise  the  rent  beyond  the  established  per- 
gunnah rate  for  any  class  of  ryots  whatever ;  also  he  had 
but  a  limited  power  of  restricting  the  occupation  of  land  by 
ryots,  viz.,  that  of  simply  fixing,  for  other  than  permanent 
hereditary  occupants,  i.e.,  for  non-residents  from  another 
village,  the  term  of  lease  during  which  they  might  occupy 
on  paying  the  established  pergunnah  rate.  On  the  expira- 
tion of  his  temporary  lease,  the  pykasht  ryot  was  entitled 
to  demand  its  renewal  at  the  established  pergunnah  rate 
(paragraph  13,  section  d  2). 

24.  The  remaining  head  in  paragraph  14  is  the  permanency 
of  the  ryot's  assessment,  and  whether  the  unearned  incre- 
ment belonged  to  him  or  to  the  zemindar  under  the  Regu- 
lations of  1793.  We  have  seen  that  the  khoodkasht  rvot 
could  not  be  required  to  pay  more  than  the  pergunnah  rate ; 
that  the  pykasht  ryot,  at  the  end  of  his  temporary  lease, 
had  to  pay  the  pergunnah  rate;  and  that  the  ryot  who  was 
employed  on  a  beneficial  rate  of  rent,  in  bringing  waste  land 
into  cultivation,  also  paid,  eventually,  no  more  than  the 
established  local  rate.  In  short,  for  old  lands  or  new,  for 
resident  cultivators  or  non-resident,  the  established  customary 
pei^unnah  rate  was  the  eventual  rate  for  both  kinds  of  land 
and  for  all  ryots  alike,  excepting  the  comparatively  few  who 
paid  at  favoured  rates.  If,  therefore,  the  zemindar  oI>eyed 
the  law,  the  customary,  established,  prevailing  pergunnah  rate 
would  be  immutable.  It  follows  that  the  unearned  incre- 
ment, which  in  process  of  time  would  accrue  beyond  the 
established  rate,  from  a  rise  of  prices,  belonged  to  the  ryot, 
unless,  fimtty^  the  established  rate  contained  a  germ  of 
development  through   which   the  amount    of  rent    would 
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increase,  without  express  provision  for  the  increase  in  the  App.  XVI. 
Hegulations  of  1793 ;  or,  secondly ,  unless  those  regulations 
allowed,  and  we  know  that  they  did  not  allow,  of  an  iacrease 
of  the  estahlished  customary  rate  of  the  pergunnah.  ^^  ^ 

26.  As  to  the  possibility  of  increase  of  the  pei^unnah  rate 
through  a  hidden  germ  of  development,  such  germ  could  only 
exist  in  a  pergunnah  rate  of  a  kind  which  implied  a  yearly 
division  of  the  crop  between  the  Government  and  the  ryot, 
according  to  the  market  value  of  produce  each  year.    In 
such  case,  necessarily,  the  Government's  share  of  rent,  or  the 
portion  thereof  transferred  to  the  zemindar,  would  increase, 
pari  passu,  with  a  rise  of  prices,  without  help  from  any 
ingenious  rule  of  proportion.    This  was,  and  is,  the  case  in 
Behar,  where  the  condition  of  the  ryots  is  wretched ;  but 
there   was  no  scope  for  such  expansion  of  the  pergunnah 
rate   in  Bengal.     As  shown  in  Appendix  IX,  paragraph  6, 
section  VIII,  and  as  observed  by  the  Select  Committee  of 
1812  in  the  Mfth  Report,  "  the  diflSculty  was  iacreased  by 
a  difference  which  had  originally  prevailed  in  the  mode  of 
forming   the  assessment  in  Bengal  from  what  has    been 
descrihed  as  the  practice  in  Behar.    In  Bengal,  instead  of  a 
division  of  the  crop,  or  of  the  estimated  value  of  it  in  the 
current   coin,    the  whole   amount  payable  by    the  indivi- 
dual  cultivator  was  consolidated  into  one  sum  called  the 
assulj  or  original  rent."     This  fixed  amount  was  irrespect- 
ive of  any  particular  price  of  produce;   not  varying  with 
such  price,  it  was  the  ancient  estabUshed  -maximum  pergun- 
nah rate,   or  that  paid  by  the  great  body  of  cultivators, 
namely,  aU  the  khoodkasht  ryots  who  held  without  pottahs. 
As  these  khoodkashts  were  protected  from   any  increase  of 
this  established  rate,  whUst  others  who  paid  less  were  pro- 
tected from  an  increase  beyond  the  same  established  rate, 
which,  as  we  have  seen,  was  an  amount  fixed  irrespective  of 
current  prices,  it  follows  that  the  established  pergunnah  rate 
could  not  be  legally  increased  beyond  its  amount  in  1793. 
The  regulations  of  that  year  exphcitly  recognise  the  estab- 
lished rate  as  the  maximum. 

26.  They  could  not  have  done  otherwise ;  for  if  those  regu- 
lations had  asserted  (and  no  where  do  they  countenance) 
the  possibility  of  an  increase  of  a  maximum  established  rate 
which  was  fixed  in  amount,  the  assertion  would  have  involv- 
ed a  contradiction  in  terms,  as  just  explained.  Perforce  it 
is  the  practice  of  the  majority  which  determines  custom : 
the  vast  majority  of  cultivators  were  the  khoodkashts,  who 
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App.  XVI.  paid  the  Tnaxlmiun  pergimnah  rates ;  it  was  not  to  their 
iimr^B      interest  to  vary  the  custom  by  consenting  to  new  rates  higber 
"ws"^"      than  the  established  pergunnah  rate,  which  thus  remained 
parale^ntd.  thc  Tulc  for  all  ucw  a(hnissions  to  the  privileges  of  resident 
cultivators.    Hence,  except  by  encroachments  or  high-handed 
proceedings  of  the  zemindars,  the  Regulations  of  1793  pro- 
vided no  way  whatever  of  increasing  the  pergunnah  rat^  of 
1790, — an  increase  from  rise  of  prices  being  barred  as  ex- 
plained in  paragraph  25. 

27.  Nor  could  the  zemindars  find  any  help  outside  the 
Begulations  of  1793,  in  claiming  the  unearned  increment 
from  the  ryots.  Under  native  rule,  the  ancient  established 
rate  of  ryot^s  rent  was  never  increased ;  though  the  amount  of 
land  tax  of  the  zemmdary  was  increased  periodically,  or  by- 
arbitrary  cesses.  When  the  increase  of  tiie  amount  payable 
by  the  zemindary  was  periodical,  it  was  obtained  by  taxing, 
at  the  old  rates,  the  new  cultivation  in  the  zemindaiy  since 
the  last  increase,  the  customary  local  rates  of  rent  remaining 
unaffected ;  — when  the  increase  was  by  an  arbitrary  impost 
or  State  ahwahy  the  amount  thus  imposed  on  the  zemindary  was 
distributed  among  the  ryots,  in  proportion  to  their  previous 
rents,  and  was  separately  levied  at  a  percentage  thereon,  with- 
out disturbing  the  esl^blished  loc^d  rates.  These  arbitrary 
imposts  were,  in  a  measure,  as  observed  by  Warren  Hastings 
and  Sir  John  Shore,  enhancements  of  rent  fipom  a  rise  of  prices. 
But,  with  full  knowledge  of  this  fact.  Sir  John  Shore  proposed. 
Lord  Comwallis  concurred,  and  accordiagly  the  Begulations 
of  1793  prescribed,  that  then  existing  rates  of  rent  of  the 
ryots,  with  abwabSy  should  be  consolidated  in  one  amount, 
thus  giving  to  the  zemindars  the  benefit,  through  the  old 
abwabs  therein  consolidated,  of  aU  enhancements  up  to  1793 
from  a  rise  of  prices.  But  (fresh  abwabs  being  prohibited) 
it  was  also  enacted  that  the  computed  amount  in  which  old 
abwabs  and  the  established  rate  were  consolidated  should 
be  entered  in  the  pottah,  which  it  was  made  imperative 
on  the  zemindar  to  grant,  and  which  was  to  constitute  the 
whole  amount  recoverable  from  the  ryot  by  the  zemindar 
or  his  successor.  Thus  the  only  ancient  form  for  the  enhance- 
ment of  rents  on  account  of  a  rise  of  prices,  viz.,  fresh 
abwabs,  was  deliberately  withdrawn  from  the  zemindar  by 
the  Regulation  or  Act  which  also  fixed  his  own  rent  in 
perpetuity,  free  from  any  enhancement  from  a  rise  of  prices. 

28.  Hence,  neither  explicitly  nor  by  implication,  Ad  the 
Regulations  of  1793  countenance  any  pretence,  that  the  un- 
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earned  increment  could  become  due  from  the  ryot  to  any  App.  XVI. 
body.    The  amount  to  be  entered  in  the  pottah,  before  the  iiimutablb 
end  of  1791,  was  to  constitute  the  whole  amount^  recoverable  "JSe"!""^^ 
thereafter  from  the  ryot.      The  regulations  neither    pro-     pi^29. 
vided  for,  nor  allowed  of,  the  revision  of  the  amount  once 
entered  in  the  pottah,   except  where  the  cultivator  varied 
the  produce  of  his  land,  when  there  was  to  be  a  correspond- 
ing alteration  of  the  pottah,  at  the  ancient  established  rates, 
and  when  the  substituted  rate  was  to  become  the  pergunnah 
rate.    With  this  sole  exception,  and  that  only  a  nominal 
exception    (for  the  excepted  alteration  still  conformed  to 
the  ancient  customary  rates  for  the  altered  produce),  the 
pottah  issued  was  the  formal  permanent  record  of  the  xyot's 
rights  and  obligations.     As  stated  by  Lord  Comwallis,  the 
zemindar  was  not  to  recover  from  the  ryot  any  amount  in 
excess  of  that  entered  in  his  pottah ;  and  the  Regulations 
of  1793  were  in  harmony  with  this  decision. 

29.  A  tacit  assumption  that  the  pergunnah  rates  of  1790 
were  not  susceptible  of  increase,  occurs  in  two  other  Regula- 
tions of  1793 — the  Partition  and  the  Sale  Laws — ^though  the 
Sale  Laws  have  been  strangely  perverted  to  the  enhancement 
of  rent,  and  of  pergunnah  rates. 

I. — Partition  of   Estates. — Regulation   XXV   of   1793, 
section  VIII,  contained  the  following  provisions : — 

(a).  The  public  revenue  is  to  be  assessed  upon  each  estate  into  which 
the  property  may  be  ordered  to  be  divided,  in  conformity  to  the  rules 
prescribed  in  Eegulation  I,  1793;  but  in  selecting  the  mebals  or  vil- 
lages to  be  included  in  each  separate  estate,  the  advantages  or  disadvant- 
ages arising  from  situation,  the  vicinity  of  roads  or  navigable  rivers, 
the  nature  and  quality  of  the  soil  and  produce,  the  quantity  of  waste 
land^  the  depth  at  which  water  may  be  procurable,  &x).,  and  every  other 
local  circumstance  affecting  the  present,  or  Ukely  to  influence  the  future, 
value  of  the  lands,  are  to  be  duly  considered,  and  the  mehals  or  villages 
to  be  included  in  each  estate  fairly  and  impartially  selected  accordingly. 

(6) .  A  strict  adherence  to  the  above  rule  is  essential  to  rendering  the 
division  equitable.  For  if  the  mehals  or  villages  containing  a  large 
proportion  of  waste  land  and  situated  in  the  vicinity  of  a  navigable  river, 
or  possessing  other  local  advantages,  are  included  in  one  estate,  and  the 
mehals  or  villages  liable  to  inundation,  or  comprising  a  small  propor- 
tion of  waste  land,  or  situated  at  a  greater  distance  from  a  navigable 
river,  or  subject  to  other  local  disadvantages,  are  included  in  another,  it 
is  obvious  Ihat  the  selection  of  the  mehals  and  villages  included  in  the 
two  estates  will  not  be  fairly  and  impartially  made,  although  the  public 
revenue  may  be  assessed  upon  each  estate  agreeably  to  the  rules  pre- 
scribed in  Regulation  I,  1 793,  as  far  as  regards  their  immediate  produce 
at  the  time  of  the  division.  The  former  estate  will  be  more  valuable 
than  the  latter,  from  being  capable  of  improvement  without  being  liable 
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App.  XVI.  ^  ^  affected  by  the  calamities  of  season ;  whilst  the  latter  will  be  sub- 
'  ject  to  those  calamities  without  possessing  the  same  advantages  as  the 
former. 
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Had  zemindars  possessed  a  right  of  generally  enhancing 
rents,  the  circumstance  of  ryots  paying  low  rents  in  one 
Piini.  29.  oontd.  gstatc,  and  being  rack-rented  in  the  other,  would  have  consti- 
tuted such  a  signal  superiority  in  the  former,  as  could  not 
have  been  omitted  from  the  enumeration  of  possible  advant- 
ages and  disadvantages  in  the  foregoing  extract  b.  That 
no  such  mention  occurs,  is  proof  that  no  such  power  of  en- 
liancing  rent  existed  in  1793, 

n.—SALB  Laws. 

(a).  For  the  correct  interpretation  of  these  laws  it  should 
be  constantly  borne  in  mind  that  (1st)  in  1793  one-third  or 
more  of  the  cultivable  lands  was  waste,  that  is  to  say,  the 
bulk  of  the  ryots  were  resident  cultivators  or  khoodl^hts, 
for  they  had  no  need  to  quit  their  own  village,  unless  to 
escape  oppression ;  and  not  even  then,  in  any  considerable 
number,  where  oppression  was  general;  (2nd)  the  khoodkashts 
being  the  preponderant  class  of  cultivators,  the  rent  which 
they  paid  (and  which  was  higher  than  that  of  pykasht  ryots) 
formed  the  pergunnah  rate ;  (3rd)  the  khoodkashts  on  full 
pergunnah  rates  held  without  pottahs ;  and  zemindars  or 
farmers  entered  into  written  engagements  with  only  those 
ryots  who  paid  less  than  the  pergunnah  rates,  i.e.,  the 
classes  which  held  written  egagements  were — 

(1).  Old  khoodkashts,  who  possessed  written  engage- 
ments, entitUng  them  and  their  descendant  to 
hold  at  less  than  the  pergunnah  rates. 

(2) .  Khoodkashts,  on  land  newly  reclaimed  from  waste,  for 
which,  in  the  first  few  years,  less  than  the  pergunnah 
rate  could  be  paid  only  on  written  engagements. 

(3).  Pykashts  who,  until  their  residence  in  the  village 
matured  into  occupancy  right  subject  to  payment 
of  the  full  pergunnah  rate,  could  hold  on  only 
temporary  lease  from  the  zemindars,  practically  at 
less  than  the  pei^nnah  rate. 

(4) .  Khoodkashts  of  other  villages,  attracted  by  the  zemin- 
dar to  a  stranger  village  by  the  offer  of  low  rents, 
such  offer  bemg  necessarily  secured  by  a  written 
engagement. 

(6),  The  principle  of  the  Sale  Laws  may  be  gathered  from 
the  following  regulations,  viz.^  ( 1st)  as  to  transfers  and  sales 
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otherwise  than  for  arrears  of  revenue;  (2nd)  as  to  sales  for  App.  XVI. 
arrears  of  revenue,  viz. :—  sal-III^s 

IMPLIED 

TbANSFBEB  or  sales  otherwise  than  for  arrears   OJBP  RBYENUB.  adhbkskcb 

to  the  old 

(1). — Ebgulation  XLIV  of  1798.  ^  lln^^'^' 

Where  the  division  of  a  joint  estate  shall  be  made  at  the  request  of  ^"^'  ^'  *^*^ 
the  proprietors^  or  pursuant  to  a  decree  of  a  Court  of  Justice ;  or 

If  the  whole  or  a  portion  of  any  estate  shall  be  transferred  by  public 
sale  (excepting  it  be  so  disposed  of  for  the  discharge  of  the  arrears 
of  the  public  revenue)/  or  by  private  sale,  giffc  or  otherwise;  or  devolve 
to  any  person  by  inheritance,  under  the  Hindu  or  Mahomedan  law  : — 
The  sharers,  in  the  first-mentioned  case,  of  division  of  a  joint  estate, — or 
the  person  or  persons  to  whom  the  lands  may  be  transferred,  or  on 
i^hom  they  may  devolve  by  inheritance,  in  the  second-mentioned  cases,. — 
shall  not  demand  from  their  dependant  talookdars,  under-farmers,  or 
ryots,  any  sum  beyond  the  amount  specified  in  the  engagementy  lease,  or 
pottah,  which  may  have  been  entered  into  between  them  and  the  former 
proprietor  previous  to  the  partition,  transfer,  or  devolution,  but  such 
engagement  (if  not  repugnant  to  section  II  of  this  Begulation,  for  limit- 
ing to  ten  years  the  term  of  leases,  pottahs,  &c.,  at  favoured  rates) 
shall  remain  in  full  force  until  the  term  of  it  shall  have  expired. 

(2). — ^Regulation  XX  OF  1795  (for  disposing  of  lands  at  public  sale, 
pursuant  to  decrees  of  the  Courts  of  Justice). 

The  rules  in  the  preceding  sections  are  to  be  considered  applicable  to 
lauds  held  exempt  from  the  payment  of  revenue  to  Government,  as  far 
as  they  may  be  applicable  to  the  circumstances  thereof,  with  this  addi- 
tion, that  the  purchaser  of  such  exempted  lands  is  to  be  considered  as 
having  succeeded  only  to  the  rights  of  the  former  proprietor,  and  that  the 
transfer  is  not  to  bar  any  claims  of  Government  for  the  recovery  of  the 
public  dues,  under  any  existing  regulation,  or  any  other  regulation 
that  may  be  hereafter  enacted* 

(3).— Regulation  VII  OP  1799. 

The  purchaser  under  a  decree  of  Court  or  by  private  sale  is  entitled, 
by  the  terms  of  his  purchase,  only  to  the  rights  of  the  late  incumbent 
(except  in  the  cases  provided  for  by  Regulation  XLIV,  1793).  Whatever 
disputes  may  arise  between  him  and  the  under-tenant,  must  be  settled 
between  them,  or  by  the  usual  course  of  law,  in  Uke  manner  as  they 
would  have  been  between  the  under-tenants  and  the  late  incumbent,  if 
the  sale  had  upt  taken  place. 

(4). — Regulation  VIII  op  1819  (Putnebs,  Durputnees,  &c.). 

IsU  Any  talook  or  saleable  tenure  that  may  be  disposed  of  at  a 
public  sale,  under  the  rules  of  this  Regulation,  for  arrears  of  rent  due  on 
account  of  it  to  the  zemindar,  is  sold  free  of  all  incumbrances  that  may 
have  accrued  upon  it  by  act  of  the  defaulting  proprietor,  his  representa- 
tives, or  assignees  (unless*  the  right  of  making  such  encumbrances  shall 
have  been  expressly  vested  in  the  holder  by  a  stipulation  to  that  effect  on 
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App.  XVI.  the  written  engagements  under  which  the  said  talook  may  have  been  sold). 

Ho  transfer  by  sale,  gift,  or  otherwise,  no  mortgage  or  other  limited  as- 

?m"ikd^*  signment,  shall  be  permitted  to  bar  the  indefeasible  right  of  the  zemindar 
ADHBBBKCB  X  j^  ]^  ^j^g  teuuro  of  Ws  creation  answerable^  in  tie  state  in  wkiek  *<- 
PBEouKHAH       crcatcd  it,  for  the  rent,  which  is,  in  fact,  his  reserved  property  in  the  tenure 

**^"* (except  the  transfer  or  assignment  should  have  been  inade  with  a  condi- 

Para. 29, oontd.  ^^^^  ^  ^^^^  effect,  uudcT  cxprcss  authority  obtained  from  such  zemindar). 

2nd,  In  like  manner,  on  sale  of  a  talook  for  arrears,  all  leases 
originating  with  the  holder  of  the  former  tenure,  or  creative  of  a  middle 
interest  between  the  resident  cultivators  and  the  late  proprietor,  must  In; 
considered  to  be  cancelled,  except  the  authority  to  g^rant  them  should 
have  been  specially  transferred ;  the  possessors  of  such  interests  must 
consequently  lose  the  right  to  hold  possession  of  the  land,  and  to  collect 
the  rents  of  the  ryots ;  this  having  been  enjoyed  merely  in  consequence 
of  the  defaulters^  assignment  of  a  certain  portion  of  his  own  interest 
the  whole  of  which  was  liable  for  the  rent, 

3rd,  Provided,  nevertheless,  that  nothing  herein  contained  shall  be 
construed  to  entitle  the  purchaser  of  a  talook  or  other  saleable  tenure, 
intermediate  between  the  zemindar  and  the  actual  cultivators^  (1st)  to 
eject  a  khoodkasht  ryot,  or  resident  and  hereditary  cultivator,  (£nd)  nor  to 
cancel  bond  fide  engageipents  made  with  such  tenants  by  the  late  incum- 
bent or  his  representative,  except  it  be  proved  m  a  regular  suit,  to  be 
brought  by  such  purchaser,  for  the  adjustment  of  his  rent,  that  a  hig^her 
rate  would  have  been  demandable  at  the  time  such  engagements  were 
contracted  by  his  predecessor. 

The  import  of  the  disjunctive  "  nor  "  is,  that  all  resident 
culti  viators  who  paid  the  full  pergunnah  rates  were  pro- 
tected, and  in  addition,  all  similar  ciiltivators  who  paid  lower 
rates  under  such  engagements  entered  into  with  the  former 
proprietor  as  were  in  accordance  with  the  law  (para.  15 
of  this  Appendix).  In  other  words,  the  power  of  enhanc- 
ing rents  beyond  the  pergunnah  rate  was  not  recognised. 

Sales  of  land  eob  aeebaes  ov  ssvbnus. 

(5).— Regulation  VII  op  1799. 

Provided  further,  that  whenever  the  land  may  have  been  sold  to  dis- 
charge an  arrear  of  the  public  assessment  upon  such  land,  or  upon  tlie 
estate  of  which  such  land  formed  a  part,  no  private  claim  thereto  on  the 
plea  of  sale,  g^f t,  or  other  transfer ;  or  of  pledge,  mortgage,  or  other 
assignment ;  or  any  other  private  claim  whatever,  is  to  be  admitted  by 
any  Court  of  justice  in  bar  of  the  prior  and  indefeasible  right  of  Gov- 
ernment to  hold  the  whole  of  the  lands  answerable  in  the  first  instance 
for  the  public  revenue  assessed  thereupon,  as  immemorially  known  and 
acknowledged,  and  frequently  declared  in  the  regulations  and  otherwise. 

(6). — Regulation  XI  op  1842,  Sbction  30. 

(a).  In  pursuance  of  the  principle  of  holding  the  estate  of  a  defaulter 
answerable  for  the  punctual  realisation  of  the  Government  revenue  in  the 
state  in  which  it  stood  at  the  time  the  settlement  was  concluded  (at 
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"which  time^  by  the  dissolatioQ  of  its  previous  engagements^  Government  App,  XVI. 

must  be  considered  to  resume  all  rights  possessed  on  the  acquisition  of       

the  country,  save  where  otherwise  speciaUy  provided),  all  tenures  which  implibd^^ 
may  have  originated  with  the  defaulter  or  his  predecessors  being  repre-  JJ  ra?oS 
eentatives  or  assignees  of  the  original  engager,  as  well  as  all  agreements  '»bou«»ah 

'with  ryots  or  the  like  settled  or  credited  by  the  first  engager  or  his        

representatives,  subsequently  to  the  settlement,  as  well  as  all  tenures  ^*^  ^'  *^°*^ 
w^hich  the  first  engager  may,  under  the  conditions  of  his  settlement,  have 
been  competent  to  set  aside,  alter,  or  renew,  shall  be  liable  to  be  avoided 
and  annulled  by  the  purchaser  of  the  estates,  or  mehal,  at  the  sale  for 
arrears  due  on  account  of  it,  subject  only  to  such  conditions  of  renewal  as 
attached  to  the  tenure  at  the  time  of  settlement  aforesaid,  saving  always 
and  except  bond  fide  leases  of  ground  for  the  erection  of  dwelUng  houses 
or  buildings,  or  for  offices  thereto  belonging,  &c. 

HI.— 

{a).  The  sales  of  estates  least  injurious  to  sub-tenures  are 
private  sales ;  the  purchaser,  in  these  cases,  acquiring  the 
rights  of  merely  the  out-going  proprietor.  The  negative 
form  in  which  the  rights  of  a  purchaser  of  this  class  are  stated 
is  significant;  he  is  restrained  from  raising  the  rents  of 
those  who  may  have  entered  into  engagements  vdth  his  pre- 
decessor, for  the  term  of  their  engagements ;  there  was  no 
similar  injunction  against  his  raising  the  rents  of  other  ryots 
who  paid  customary  rates.  The  Legislature  in  1793  to  1799 
evidently  took  for  granted  that  neither  out-going  zemindar 
nor  incoming  purchaser  ever  dreamt  or  could  ever  dream  of 
enhancing  these  rates,  and  so  raising  the  general  pergunnah 
rates  ; — ^their  power  was  limited  to  raising  to  the  pergunnah 
rate,  on  e;xpiration  of  temporary  leases,  any  who  held  at 
favourable  rates. 

(J).  Sub-tenures  were  injuriously  affected  most  when  an 
estate  was  sold  by  Government  for  arrears  of  revenue,  or  when 
a  sub-tenure  of  later  date  than  1790  was  sold  at  the  instance 
of  a  zemindar  for  arrears  of  rent.  In  these  cases  the  status 
of  all  the  tenants  on  the  estate,  or  within  the  sub-tenure, 
reverted  to  what  it  was  at  the  date  of  the  permanent  settle- 
ment, as  regards  Government  sales  for  arrears  of  revenue,  or 
at  the  date  of  the  creation  of  the  sub-tenure  by  the  zemiridar, 
as  regards  sales,  at  his  instance,  for  arrears  of  rent.  In 
these  latter  cases  the  tenures  aimulled  by  the  sale  were  (as 
explicitly  stated)  the  middle  interests  between  the  zemindar, 
or  his  original  creation  of  sub-tenancy,  and  the  resident, 
cultivators.  The  resident  cultivators  themselves  were  pro- 
tected from  enhancement  of  rent.     (II  &,  4). 

{p).  (1) .  On  the  sale  of  an  estate  by  Government  for  arrears 
of  rent,  all  middle  tenures  (created  since  the  decennial  settle- 
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App.  XVI.  ment)  between  the  zemindar  and  the  reaident  cultivator, 
salbTI^  were  liable  to  be  annulled,  consequent  on  the  estate  reverting 
""."Jiroi  ^y  ^^®  ^^  ^  ^^  status  in  1790.  For  ryots  or  cultivators, 
TO  TUB  OLD      this  reversion  to  the  status  of  1790  involved  payment  by 

»^"- them  of  the  pergunnah  rates,  plus  abwabs^  of  that  year,  un- 

pmh.  29,  oontd.  less  any  of  them  could  prove  a  title,  oldw  than  1787,  to   pay 
a  lower  rate. 

(2).  The  amount  of  the  Grovemment  assessment  on  a 
permanently  settled  zemindary  in  1878  is  the  same  as  it  wns 
m  1790 ;  that  assessment  would  therefore  be  amply  secured 
if  the  ryots  of  such  zemindary  were  to  pay  now  the  same 
pergunnah  rate  of  rent  as  in  1790,  and  if  aU  intermediate 
tenures  between  the  zemindar  and  the  resident  cultivator, 
created  since  1790,  were  to  be  annulled.  Neither  more  nor 
less  than  this  is  involved  in  the  theory  that,  for  the  security 
of  the  public  revenue,  all  interests  in  an  estate  which  is  sold 
for  arrears  of  revenue  should  revert  to  their  status  in  1790. 

(3).  There  has  indeed  been  a  great  increase  of  cultiva- 
tion, and  of  cultivators  who  pay  rent,  in  permanently  settled 
zemindaries  since  1790;  but  inasmuch  as  the  Government 
assessment  of  that  year  is  consequently  recovered  now  from 
a  much  greater  niunber  of  cultivators  than  in  1790,  the 
increased  cultivation  negatives  instead  of  strengthening  the 
ryot's  liability  to  pay  more  than  the  pergunnah  rate  of  1790, 
which  sufficed  to  make  up  that  assessment  even  when  it  was 
levied  from  a  smaller  area  of  cultivated  land  and  from  a 
smaller  number  of  cultivators. 

(4).  Enhancement  of  the  ryot's  rent  beyond  the  per- 
gunnah rate  of  1790,  plus  abwabs  of  that  year,  is  repugnant 
therefore  to  the  spirit  and  to  the  theory  or  principle  of  the 
Sale  Laws  of  1793  and  1799 ;  and  the  letter  of  the  laws 
harmonised  with  their  spirit;  what  stood  canceUed,  or 
became  liable  to  be  annulled  by  the  sale  of  an  estate  for 
arrears  of  revenue,  were  the  engagements  entered  into  by  the 
zemindar,  or  his  successors,  since  the  settlement,  with  ryots, 
&c. ;  but  we  know  that  these  written  engagements  were 
executed  only  when  the  ryots  required  favourable  rates,  i.e., 
lower  than  the  pergunnah  rates ;  m  the  vast  majority  of  cases 
in  which  ryots  paid  the  pergunnah  rates,  they  held  without 
written  engagements  from  the  zemindar ;  moreover,  the  great 
body  of  the  ryots,  viz.j  the  khoodkashts,  held  independenUy  of 
the  zemindar,  while  they  held  without  pottahs  even  until  1859, 
(Appendix  XIX,  para.  13,  section  III  a  3).  The  Sale  Laws 
which  cancelled  engagements  since  1790,  for  specific  rents 
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lower  than  the  pergunnah  rate,  did  not  aflfect  the  tenures  of  App.  XVI. 
these  resident  cultivators  who  held  at  pergunnah  rates.  ts«  ii^K«D 

(d).  The  different  view  of  the  Sale  Laws  which  is  accept- 
ed will  be  examined  in  the  sequel ;  here  it  suffices  to  note, 
as  the  conclusions  established  in  (a),  (ft),  and  {c),  that  the  Sale  ^*"-  ^' 
liaws  did  not  empower  the  zemindar  to  raise  the  rent  of  the 
ryots  beyond  the  established  pergunnah  rate  of  1790,  and 
that  any  such  enhancement  was  repugnant  to  the  spirit,  the 
principle,  and  the  letter  of  those  laws. 

30.  Thus,  in  the  Regulations  of  1793  and  1794  which  form 
the  deed  of  the  permanent  zemindary  settlement,  and  even 
in  later  regulations  the  zemindar's  power  of  enhancing  ryot's 
rent  beyond  the  established  customary  rate  in  1790  was  not 
recognised  either  in  the  Sale  !Uiws  or  in  any  other  of  those 
regulations. 

31.  Before  the  permanent  settlement,  the  right  to  the 
unearned  increment  belonged  to  Government :  by  that  settle- 
ment. Government  surrendered  the  right— not  however  to 
the  zemindar,  for  it  prohibited  him  from  levying  fresh 
abwabSy  the  only  form  in  which  the  State  had  levied  the 
increment  in  Bengal.  Necessarily,  the  surrender  was  to  the 
ryot;  and  need  there  was  that  it  should  be  so  left  to  him, 
as  his  only  benefit  from  a  permanent  settlement  which,  in 
the  words  of  its  authors,  was  designed  mainly  for  his  welfare, 
"  whose  labours  are  the  riches  of  the  State,"  and  for  pro- 
moting cultivation  by  "  securing  to  every  man  the  fruits  of 
his  own  industry."  The  ryot  having  done  everything,  the 
zemindar  nothing,  to  improve  and  extend  cultivation, — ^no 
more  in  equity,  than  under  the  Regulations  of  1793,  did  the 
imearned  increment  belong  to  the  zemindar. 

32.  Thus  the  Regulations  of  1793  established  a  permanent 
rate  of  rent  for  the  ryot;  and  this  not  inadvertently,  but 
of  set  purpose — not  as  a  new  idea,  but  in  accordance  with 
the  clear  deliverance  of  Lord  Comwallis'  predecessors  in 
the  government,  in  conformity  with  the  explicit  proposal 
of  Sir  Philip  Prancis,  that,  in  the  permanent  settlement, 
the  ryot's  rent  should  be  so  fixed,  and  in  harmony 
with  the  decision  of  the  Court  of  Directors  that  the  same 
security  of  permanency  should  be  given  to  the  ryot  as  to 
the  zemindar.  The  spirit,  intent,  and  express  provisions 
of  the  Regulations  of  1793,  in  this  regard,  were  indeed 
defeated  by  the  zemindars  setting  at  nought  the  pottah  regu- 
lation, and  turning  it  into  an  engine  of  oppression.  No  man, 
however,  is  entitled  to  benefit  by  his  own  wrong;  but  for 
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App.  XVI.  that   wrong  the  ryot's  rent  to  this  day  would  have  lemaii '. 
thk  u^if»D  permanently  fixed  at  its  amount  in  1793 ;  and  in  the  it^^ 
]IVo-^teI      that  the  rent  is  higher  now  than  in  1793,  by  so  much  Lr 
zBMixDAE's.     jTj^Q  zemindars  profited  by  their  own  wrong  beyond  the  It*: 
Para.  82,  contd.  gpirit,  and  iuteut  of  the  Regulations  of  1793 ;  so  that,  if  furtl 
enhancement  of  ryots'  rent  were  to  be  now  prohibited,  the  ly 
would  secure  but  a  small  part  of  the  justice  and  protect 
,  for  which  the  faith  and  the  honour  of  the  nation  were,  m  * 
words  of  the  Court  of  Directors,  as  solemnly  pledged  to  L 
as  to  the  zemindar,  in  that  perpetual  settlement  which, 
this  day,  has  left  the  ryot's  rent  unsettled, — ^though  the  seci. 
enjoyment  by  the  ryot  of  the  fruits  of  his  own  indii>^ 
was  the  beginning,  the  end,  the  key-note,  of  the  argume: 
by  which  Lord  Comwallis  justified  the  alienation  of  the  Strr 
revenue — ^not  for  the  purpose  of  enriching  the  few,  hut  : 
laying  deep,  in  the  weU-being  and  happiness  of  the  great  I 
of  cultivators,  "  the  foundation  of  the  prosperity  of  Ben: 
and  of  the  glory  and  honour  of  England  I  '* 

33.  Given,  what  the  Regulations  of  1793  clearly  in  v 
that  the  demand  upon  the  ryot  was  permanently  limitei 
the  perpetual  settlement,  then  the  memory  of  Lord  Cornwi. 
is  rescued  from  the  shame  of  his  having  by  statute  l)est 
property  on  zemindars  at  the  expense  of  millions  of  culti 
ing  proprietors.     The  demand  upon  the  ryot  being  i)e" 
nently  limited,  the  property  then  bestowed  upon  the  zeu 
dar  was  carved  out  of  the  Government's  share  in  the  pn>i 
of  the  soil,  without  legal  power  to  the  zemindar  to  encr 
on  the  ryot's  share.     And  from  this  it  follows  that  the  ri: 
of  ryots,  which  were  thus  reserved  outside  the  GovenuneDt 
the  zemindar's  shares,  were  not,  after  the  permanent  str. 
ment,  derived  from  the  zemindar. 

34.  Respecting  the  status  of  zemindars  as  proprietors 
the  soil,  it  may  be  noted  as  follows : — 

I.  By  a  custom  dating  from  the  origin  and  development  of  p" 
property  in  land,  the  property  in  land  in  Bengal  down  to  the  perna: 
settlement,  and  later,  belonged  to  the  resident  cultivators  in  the  ^ 
villages,  by  a  title  which  it  was  not  competent  for  Govenunent 
Parliament  to  annul  without  allowing  a  compensation  which  was  tk 
given  (Appendix  I).  " 

II.  The  origin  and  various  incidents  of  the  zemindary  tenure,  < 
to  the  time  of  the  permanent  settlement,  show  that  the  zemialar- 

an  office  the  tenure  of  which  did  not  constitute  him  proprietor  •  i 
the  land  in  his  zemindary  (Appendix  VI). 

III.  Some   years  before   the   permanent   settlement,  in  17^•' 
zemindar,  who  till  then  had  been  a  mere  superintendent  of  lai^^ 
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collector  of  revenue,  was  styled  landholder  by  the  Government,  in  order  App.  XVI. 
thus  to  evade  a  jurisdiction  over  him  which  had  been  asserted  by  the  ^^^^^ 
Supreme  Court,  Calcutta  (Appendix  VI,  paras.  12  and  13).  fkopbibtob  of 

*  \      X  JT  J.  ^  RBKT,  HOT  Of 

35.  The  very  limited  sense  in  which  the  zemindar  was  ''^»»- 

proprietor  of  the  soil,  down  to  the  time  of  the  permanent     ^^^  ^s. 
settlement,  is  apparent  also  from  the  following  teitracts : — 

I. — Select  Committee  op  Secrecy,  appointed  bt  the  House  op  Com- 
mons  TO    INQUIRE    INTO   THE   STATS    OF  THE  EaST  InBIA  CoMPANT 

IN  1773.      . 

{a) .  Your  Committee  having  inspected  the  books  and  correspondence 
of  the  Company,  and  having  examined  Harry  Verelst,  Esquire,  late 
President  of  Fort  William  in  Bengal,  who  had  been  employed  for  several 
years  in  the  collection  of  part  of  the  said  revenues,  your  Committee 
find  that    *    * 

(6) .  All  the  lands  of  the  said  provinces  are  considered  as  belonging 
to  the  Crown,  or  sovereign  of  the  country,  who  claims  a  right  to  collect 
rents  or  revenues  fi-om  all  the  said  lands,  except  such  as  are  appropri- 
ated to  charitable  and  religious  purposes ;  which,  having  been  granted 
by  different  Princes,  are  understood,  by  the  general  tenor  of  such  grants, 
to  be  exempted  from  payment  of  any  rent  to  the  sovereign. 

Here  the  proprietary  right  spoken  of  was  simply  in  the 
rent  paid  hy  the  ryot,  not  in  the  soil ;  whether  the  land  was 
held  rent-free  or  not,  the  ryot  paid  all  the  same,  iq  the  one 
case  to  the  State,  in  the  other  to  the  alienee  of  the  State's 
share  or  rent. 

{(?).  And  Mr.  Verelst  informed  your  Committee  that,  by  the  ancient 
rule  of  Government,  agreements  with  the  ryots  for  lands,  which  they 
and  their  families  have  held,  were  considered  as  sacred,  and  that  they 
were  not  to  be  removed  from  their  possessions  as  long  as  they  conformed 
to  the  terms  of  their  original  contracts ;  but  that  this  rule  had  not 
always  been  duly  observed. 

{d).  And  your  Committee  having  enquired  whether  the  Raja,  Ze- 
mindar, Farmer,  or  Collector,  have  a  right  to  lay  any  duties,  or  aug- 
ment the  old  ones  by  their  own  authority,  they  find  that  they  have  no 
such  right, — though  the  books  and  correspondence  of  the  Company 
afford  many  instances  of  the  country  having  been  exceedingly  dis- 
tressed by  additional  taxes  levied  by  the  Zemindar,  Farmer,  or  Con- 
tractor, but  not  so  much  by  the  two  former  as  by  the  latter.  And 
Mr.  Verelst  informed  your  Committee  that  the  Government  Aave  a  right 
to  call  upon  them  for  everything  so  collect edy  and  that  they  have  been 
called  to  an  account,  since  the  Company  held  the  Dewannee,  in  several 
instances. 

{e).  Your  Committee  find  that  the  Rajas  and  Zemindars  have  certain 
lands,  perquisites,  and  allowances,  which  they  hold  in  virtue  of  their 
offices  for  their  support.  And  your  Committee  find  that  the  rents 
arising  from  all  the  other  lands  of  the  said  provinces,  besides  those  held 
by  grants  in  the  manner  above  mentioned,  are  paid  in  such  proportion  as 
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Afp.  XYI.  is  settled  annuailf  by  the  Dewan  with  the  several   zemindiirs,  fairmers, 
—        or  collectors^  who  rent  or  hold  the  said  lands. 

PB^i^^B^y  (/).  The  Dewan  colleets  the  revenues  by  leasing  them  oat  to  the 
Bajas  or  Zemindars,  who  are  considered  as  having  a  sari  of  hereditary 
right,  or  at  least  a  right  of  preference  to  the  lease  of  the  revenues  of  tk^ 
province  to  which  they  respectively  belong — or  to  other  fanners  under 
the  name  of  izardars,  and  other  appellations — or  to  officers  appointed  by 
Government,  under  the  names  of  fouzdars,  aumils,  and  tussildars,  with 
all  of  whom  the  Government  make,  in  general,  annual  engagements  for 
the  jpevenue  of  the  several  districts. 

(^).  And  your  Conunittee  find  by  the  correspondence  of  the  Com- 
pany, that  the  President  and  Council  of  Fort  William  are  endeavouring 
to  ascertain  the  amount  of  the  Mofussil  collections,  or  the  revenues 
levied  by  the  Raja,  Zemindar,  or  Farmer,  in  the  several  districts  of  Ben- 
gal, in  order  to  fix  the  profits  of  the  said  Raja,  Zemindar,  or  Farmer  at 
a  stated  and  reasonable  sum,  to  prevent  in  future  undue  charges  in  the 
collections,  and  to  preserve  the  ryot  from  oppression  by  undae^  addi- 
tional, and  arbitrary  demands. 

These  extracts  clearly  assert  that  the  State's  property  was 
in  the  rent  recovered  from  the  ryot,  not  in  the  soil,  and  that 
the  zemindar  v^as  not  entitled  to  collect  more  than  this  gross 
Government  rent  out  of  which,  exclusively,  his  charges  and 
remuneration  were  to  be  paid. 

.    II.*^BoA&D  OP  Rbvbnub  in  Calcutta  {1786), 

J.  Grant's  In  conformity  to  an  injunction  of  an  Act  of  Parliament  in  1784, 

lS2ur7o?the^*  and  implied  orders  of  the  Court  of  Directors,  the  great  question  of 
teStfe^pp.1.  zeniindary  pretensions  to  the  property  and  inheritance  of  their  territo- 
rial jurisdictions,  was  formally  and  deliberately  agitated  by  the  Board 
of  Revenue  in  Calcutta,  the  members  of  which  unanimously  resolved, 
after  the  most  mature  consideration  of  sunnuds,  records,  practice,  and 
local  information,  that  the  zemindars  had  neither  proprietary  nor  herit* 
able  rights  to  the  lands  they  held  under  the  constitution  of  the  Mogul 
Oovemment ;  but  that  their  tenures  were  merely  temporaiy  and  offi- 
cial, in  terms  of  their  respective  grants. 

III. — Fifth  Rbpoet,  Sblbct  Committbb  {1812). 

(a).  In  the  progress  and  conclusion  of  this  important  transaction 
(the  permanent  zemindary  settlement),  the  Government  appeared  willing 
to  recognize  the  proprietauy  right  of  the  zemindars  in  the  land — ^not  so 
much  from  Any  proof  of  the  existence  of  such  right,  discernible  in  his 
relative  situation  under  the  Mogul  Government  in  its  best  form,  as  from 
the  desire  of  improving  their  condition  under  the  British  Government, 
as  far  as  it  might  be  done  consistently  with  the  permanency  of  the  reve- 
nue and  with  the  rights  of  the  cultivators  of  the  soil.  The  instmctiond 
from  home  had  warned  the  Gbvemment  against  the  danger  of  delosive 
theories ;  and  the  recent  inquiries  had  disclosed  a  series  of  rights  and 
privileges,  and  usages,  admitted  in  the  practice  of  the  Native  Govern- 
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merits  from  the  principal  zemindar  down  to  the  actual  labourer  in  hus-  App.  XVI, 

bandry,  which  it   was    necessary  should  be  attended  to   before    the 

zemindar  could  be  left  to  the  uncontrolled  management  of  his  estate,  propkistob  o? 
The  talvkdafy  the  chowdry^  the  munduly  the  mokuddum,  had  each  his  J^Jd.  ^""^ ''' 
distinct  right  admitted  under  the  Native  Government.  p^  iTlontd. 

{b) .  The  Court  of  Directors,  in  their  reply  (dated  29th  September 
1792)  to  the  reference  which  was  made  to  them  on  the  progress  of  the 
settlement,  and  to  the  proposal  of  rendering  it  perpetual,  expressed 
themselves  in  high  terms  of  approbation  of  what  had  been  done,  and  of 
assent  in  regard  to  what  was  farther  proposed  to  be  accomplished.  They 
seemed  to  consider  a  settlement  of  the  rents  in  perpetuity,  not  as  a  claim 
to  which  the  landholders  had  any  pretensions,  founded  on  the  principles 
or  practice  of  the  Native  Government,  but  a  grace  which  it  would  be 
good  policy  for  the  British  Government  to  bestow  upon  them.  ,In 
regard  to  proprietary  right  to  the  land,  the  recent  inquiries  had  not 
established  the  zemindar  on  the  footing  of  the  owner  of  a  landed  estate  in 
!Europe,  who  may  lease  out  portions,  and  employ  and  dismiss  labourers  at 
pleasure ;  but,  on  the  contrary,  had  exhibited  from  him  down  to  the  actual 
cultivator,  other  inferior  landholders,  styled  talukdars  and  cultivators  of 
different  descriptions,  whose  claim  to  protection  the  Government  readily 
recognized^  but  whose  rights  were  not,  under  the  principles  of  the 
present  system,  so  easily  reconcilable  as  to  be  at  once  susceptible  of 
reduction  to  the  rules  about  to  be  established  in  perpetuity.  These  the 
Directors  particularly  recommended  to  the  consideration  of  the  Govern- 
ment, who,  in  establishing  permanent  rules,  were  to  leave  an  opening  for 
the  introduction  of  any  such  in  future  as  from  time  to  time  might  be 
found  necessary  to  prevent  the  ryots  being  improperly  disturbed  in 
their  possessions,  or  subjected  to  unwarrantable  exactions. 

IV. — SiE  John  Shobb  {June  1789). 

A  property  in  the  noil  must  not  be  understood  to  convey  the  same  Pa».  383. 
rights  in  India  as  in  England ;  the  difference  is  as  great  as  between  a 
free  constitution  and  arbitrary  power.  Nor  are  we  to  expect  under  a 
despotic  Government  fixed  principles,  or  clear  definitions  of  the  rights  of 
the  subject ;  but  the  general  practice  of  such  a  Government,  when  in 
favour  of  its  subjects,  should  be  admitted  as  an  acknowledgment  of  their 
rights. 

Y. — LOED   CORNWALLIS. 

For  His  Lordship's  opinion,  that  "a  more  nugatory 
or  delusive  species  of  property  could  hardly  exist"  than  the 
zemindar's  proprietary  right,  see  Appendix  VI,  paragraph  6, 
section  VII;  and  yet,  in  the  Regulations  of  1793,  he 
styled  the  zemindars  **  proprietors  of  the  soil."  By  this 
liord  ComwaUis  only  meant  that  the  zemindar  was  proprie- 
tor in  that  part  of  the  Government's  share  of  the  produce 
of  the  soil  which  the  Government  allowed  him  to  keep. 
This  is   evident  from  the  curious  perversion  of  views  of  pro- 


PBOPKXBTOm  ov 

Ljorx). 


420  OBSCURITIES   IN   THB  BE6ULATI0N8  OF   1793. 

App.  XVI.  prietary  right  which  occurs  in  the  following  notice  by  hi§ 
zmiF^A     Lordship  of  the  illegal  levy  of  transit  dues  hy  zemindars : — 

Minute  {18U  September  1789). 
Para.  36,  oontd.  ^^j_  j^^  ^  ^j^^  question  of  right,  I  cannot  conceive  that  any  Govern- 
ment in  their  senses  would  ever  have  delegated  an  aathorised  right  to 
any  of  their  subjects  to  impose  arbitrary  taxes  on  the  internal  com- 
merce of  the  country.  It  certainly  has  been  an  abuse  that  has  crept  iu, 
either  through  the  negligence  of  the  Mogul  governors,  who  were  care- 
less or  ignorant  of  all  matters  of  trade,  or,  what  is  more  probable,  con- 
nivance of  the  Mussulamaun,  who  tolerated  the  extortion  of  the 
zemindar  that  he  might  again  plunder  him  in  his  turn. 

[b) .  But  be  that  as  it  may,  the  right  has  been  too  long  establisfaed 
or  tolerated  to  allow  a  just  Government  to  take  it  away  without  indem- 
nifying the  proprietor  for  any  loss.  And  I  never  heard  that  in 
the  most  free  State,  if  an  individual  possessed  a  right  that  was  incom- 
patible with  the  public  welfare,  the  Legislature  made  any  scruple  of 
taking  it  from:  him,  provided  they  gave  him  a  fair  equivalent.  The  case 
of  the  late  Duke  of  Athol,  who  a  few  years  ago  parted  very  unwillingly 
with  the  sovereignty  of  the  Isle  of  Man,  appears  to  me  to  be  exactly 
in  point. 

If  his  Lordship  compensated  zemindars  for  taking-  from 
them  that  to  which  they  had  no  right,  and  which  they  held 
only  hy  rohhing  the  public,  much  more  readily  would  he 
have  compensated  the  millions  of  cultivating  proprietors  if 
by  his  zemindary  settlement  he  had  annullai  their  rights. 
Inasmuch  as  he  did  not  compensate  them,  it  follows  that 
his  Lordship  did  not  by  BiCgulation  VIII  of  1?93  annul 
their  rights. 

36.  Thus,  down  to  the  decennial  settlement,  the  proprie- 
tary right  of  zemindars  was  of  the  weakest  kind,  and  of  mush- 
room growth,  compared  vrith  the  ancient  custom  of  several 
centuries  which  sustained  the  rights  of  the  cultivating 
proprietors.  Lord  Comwallis  and  Sir  John  Shore,  however, 
had  set  up  a  theory,  that  the  alleged  large  proportion  of  the 
produce  of  the  soil,  which,  under  native  rule,  was  appropriat- 
ed  as  the  Government's  share,  left  to  the  ryot  no  real  pro- 
perty in  the  soil ;  though  Sir  John  Shore  had  himself  pointed 
out,  what  was  of  course  known  to  the  native  mie,  that  the 
seemingly  heavy  rate  of  assessment  on  the  khoodkasht  ryot  was 
lightened  to  him  by  his  concealed  cultivation  of  other  land  for 
which  he  paid  no  rent.  Prom  this  assumption  they  deduced 
that  the  real  property  in  the  soU  was  represented  by  the  Gov- 
ernment's share;  and,  in  dividing  it  with  the  zemindar,  ther 
styled  him,  in  virtue  of  his  share,  proprietor  of  the  soil.  In 
accordance  with  this  theory,  the  Regulations  of  1793  restricted 


PBOFBXVrOB  OT 
BBNT,  irOT  OB 
LJlVD. 


0B8CUBITII!S  IN  THE   REOXTLATIONS   OF   1793.  421 

the  term  "  actual  proprietors  of  the  soil  '*   to  those,  whether  App.  XVI. 

zemindars,  independent  talnkdars,  or  other  actual  proprietors  znm^A 

of  the  SOU  (chowdries),  who  paid  revenue  direct  to  Grovemment, 

that  is,  paid  the  gross  Government  share  of  the  produce  of 

the  soil,  as  recovered  from  the  ryots,  less  their  own  shares.  ^"*-  ^* 

37.  That  this  property  in  the  soil  (in  a  technical  sense 
only)  was  a  new  creation  of  the  Government,  is  evident  from 
the  language  in  Regulation  II,  1793,  viz. : — 

(a).  The  property  in  the  soil  has  been  declared  to  be  vested  iii  the 
landholders.  *  *  The  property  in  the  soil  was  never  before  formally 
declared  to  be  vested  in  the  landholders  : — 

compared  with  the  language  in  Regulation  VIII  of  1819, 
"when  the  similar  proprietary  right  of  putnee  talookdars  was 
recognised  for  the  first  time ; — 

(b).  The  right  of  alienation  having  been  declared  to  vest  in  the  holder 
of  a  putnee  talook,  &c. 

38.  The  suitableness  of  the  fiction  by  which  the  payers 
of  land  revenue  into  the  Government  treasury  were  declared 
proprietors  of  the  soil,  is  apparent  from  Appendix  XVII,  para. 
14 ;  and  the  reasons  for  it  may  be  gathered  from  paragraphs 
34  to  36  of  this  Appendix,  while  an  additional  reason  is  stated 
in  Sir  John  Shore's,  minute  dated  Jime  1789.  In  the  383rd.  ' 
paragraph  he  aflBrmed,  as  we  have  seen,  that "  a  property  in 
the  soil  must  not  be  understood  to  convey  the  same  rights  in 
India  as  in  England."  Yet  a  few  minutes  later,  in  his 
389th  paragraph,  he  added — *'  If  we  admit  the  property  of 
the  soil  to  be  solely  vested  in  the  zemindars,  we  must  exclude 
any  acknowledgment  of  such  rights  in  favour  of  the  ryots, 
except  where  they  may  acquire  it  from  the  zemindar." 
Sir  John  Shore  was,  doubtless,  famDiar  with  the  fictions  by 
which  EngUsh  law  represented  rights  of  property  in  land, 
more  or  less  limited,  or  the  conveyance  or  transfer  of  such 
rights  ;  and  it  was  part  of  his  plan  that  the  same  perma- 
nency of  assessment  which  the  Government  bestowed  on  the 
zemindar  should  be  secured  to  the  ryot,  through  a  record  of 
his  right  in  a  pottah  which  the  zemindar,  a  proprietor  in  a 
very  Smited  sense,  was  to  be  compelled  to  grant  to  the  ryot, 
in  terms  which  would  leave  with  the  ryot  the  whole  produce 
of  the  soil,  except  the  Government's  permanently  limited 
gross  share  of  that  produce  as  determined  by  ancient  custom. 
Only  in  this  way  is  the  glaring  inconsistency  between  Sir  John 
Shore's  383rd  and  389th  paragraphs  intelligible :  without  this 
explanation,  that  inconsistency — the  logic  with  which  he 
coldly  reasoned  away  proprietary  rights,  based  on  the  custom 
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App.  XVI.  of  centuries,  such  as  law  has  always  held  sacred,  in  favour  of 
^  —  rights  created  by  the  breath  of  Government — would  betray  a 
PHOPiiiETOB  OF  levity  in  dealing  with  the  proprietary  rights  of  millions,  who 

i-^^D- could  not  make  themselves  heard  m  the  Council  (Jnamber, 

Para.  38,  contd.  such  as  would  dlshouour  his  memory. 

39.  Yet  English  lawyers,  saturated  with  fictions  of  the 
English  law  of  real  property,  but  imbued,  nevertheless,  with 
its  reverence  for  rights  foimded  on  custom,  have,  from 
this  one  patent  legal  fiction  in  the  Regulations  of  1793, 
gravely  reasoned  away  the  only  real  proprietary  righfe 
existent  in  Bengal  before  the  decennial  settlement,  which 

..  are  traceable  to  the  common  source  where  all*  countries  in 
Europe  and  Asia  find  the  origin  of  the  rights  of  private  pro- 
perty in  land. 

40.  Referring,  however,  to  paragraphs  35  to  38  in  this 
Appendix,  it  may  be  affirmed,  with  due  deference  to  those 
able  lawyers,  that  the  right  of  property  which  the  Govern- 
ment of  1793  vested  in  the  zemindars  by  the  Regulations  of 
that  year,  was  the  right  simply  in  a  portion  of  the  Govern- 
ment's limited  gross  share  in  the  produce  of  the  soil,  which 
was  claimable  only  under  such  conditions  of  established 
custom  as  left  intact  and  permanent  the  ryot's  portion  or  share 
of  that  produce,  and  as  left  with  him  the  whole  of  the  unearned 
increment  in  Bengal,  where  specific  money  ip^ats  prevailed  in 
1793,  and  a  portion  of  that  increment  in  Behar,  where  the  rents 
in  1793  were  ascertained  by  yearly  division  of  the  produce, 
and  where  the  condition  of  the  ryots  to  this  day  is  wretched 
in  the  extreme. 

41.  If  the  zemindar  understands  his  true  iixterest,  he  vill 
insist  on  this  interpretation  of  his  limited  proprietary  right  in 
Government's  strictly  limited  gross  share  of  the  produce  of  the 
sou ; — so  limited,  the  zemindar's  interest  has  a  certain  great 
assurance  of  permanency.  If,  however,  forgetful  that  what 
a  breath  of  the  legislature  has  made,  a  breath  of  the  legisla^ 
ture  can  immake,  he  stretch  farther  the  interpretation  of  his 
mere  statutory  right,  so  as  to  hold  that  the  Regulations 
of  1793  destroyed,  in  favour  of  his  worthless  miscreant  pre- 
decessors, the  ancient  customary  rights  of  millions  of  culti- 
vating proprietors,  whose  labours  constitute,  in  the  words 
of  the  authors  of  the  permanent  settlement,  the  riches  of  the 
State,  he  will  turn  the  Regulations  of  1793  into  a  myst^  of 
iniquity,  which  must  contiuue  to  bear  evil  fruit, — to  keep  the 
land  in  unrest,- — ^the  conscience  of  English  rulers  unquiet,-^ 
and  their  subject  millions  in  a  constant  tendency  to  deteriorate 
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towards  oottierism,  through  a  growth  of  population,  a  conse-  App.  XVI. 
quent  increase  of  competitive  rents,  and  the  haneful  influence  r^.^~^ 
of  a  landed  system  under  which  the  so-called  proprietors  of  land  ^I'^l^^ 
appropriate  the  unearned  increment,  while  they  divest  them-  k^ot btitlb. 
selves  of  the  duties  of  property,  and  of  the  burden  of  sup-     !•»'».  «• 
porting  the  unemployed  poor,   which  proprietors  of  land, 
especially,  should  bear. 

42.  Regulation  XLIV  of  1793  must  be  noticed.  With  the 
view  of  preventing  zemindars  from  granting  leases  or  pottahs 
at  a  reduced  rent,  for  a  long  term  or  in  perpetuity,  it  restrict- 
ed them  (until  the  issue  of  Regulation  V  of  1812,  sec- 
tion II)  from  granting  either  lease  or  pottah,  but  did  not 
debar  them  from  letting  waste  land  for  a  short  term, 
at  a  low  but  progressive  rent,  according  to  the  custom  of 
the  country  (para.  13,  section  c),  for  a  period  exceeding 
ten  years.  This  regulation  was  toected  against  the  under- 
mentioned practices  of  the  zemindars,  but,  as  usual,  it  was . 
turned  to  their  advantage,  and  to  the  destruction  of  ryots' 
rights. 

I.  At  the  time  of  the  permanent  settlement,  one-third 
of  the  cultivable  land  was  waste.  Those  zemindars  who  under- 
stood the  position  attracted  ryots  from  other  zemindaries  by 
low  rents,  increasing  thereby  their  income  without  paying 
additional  revenue.  But  the  zemindars  whose  ryots  were 
thus  enticed  away  suffered,  and  their  loss  was  great  in  the 
degree  that  too  many  of  them  had  exacted  oppressive  rents. 
Necessarily,  many  became  defaulters,  and  their  zemindaries 
were  sold.  This  explains  a  large  proportion  of  the  sales  for 
arrears  of  revenue  which  occurred  after  the  permanent 
settlement. 

II.  When  the  permanent  settlement  was  proclaimed, 
the  intention  to  resume  invahd  rent-free  tenures  was  also 
declared.  Many  of  these  had  been  created  in  favour  of  Brah- 
mins; and  on  their  creation  being  interdicted,  perpetual 
leases  to  Brahmins  on  low  rents  were,  doubtless,  substituted 
from  "  ignorance  or  from  other  causes  or  motives,"  as  stated 
dn  the  regulation. 

III.  Through  the  permanent  limitation  of  the  Govern- 
ment demand,  and  the  gift  of  waste  lands,  zemindaries 
improved  in  value.  Some  zemindars,  "  from  improvidence,  or 
with  a  view  to  raise  money,'^  let  parts  of  their  estates  at  low 
rents  for  present  payment  of  a  bonusj  thus  selling  the  un- 
earned increment,  as  is  now  done — ^but  only  at  current  rates 
of  rent  in  the  present  day. 
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App.  XVI.  43.  The  recollection  of  the  first  two  practices,  which 
Bmorliii^ir  endangered  the  permanent  settlement,  was  yet  fresh  in  the 
xijv  ov  1793   minds  of  the  authorities.    Thus — 

©ID  NOT  TITIiTl     

BTOT'8  Tin.B. 

p  ~43,      I. — SiE  J.  Shoeb,  Fifth  Report  {June  17S9) . 

Lastly^  the  detection  and  resumption  of  alienated  lands,  particolarly 
such  as  are  possessed  by  Brahmins  and  others,  who  have  obtained 
them  in  charity,  are  operations  attended  with  great  difficulty  and  pecu- 
liar embarrassment  to  the  Government  and  its  officers,  and  such  as  are  not 
easily  surmounted.  *  *  The  Mahomedan  Government  certainly 
tolerated  these  alienations,  though  not  perhaps  to  the  extent  to  which 
they  have  now  arisen  (paras.  118  and  119). 

li. — President  and  Select  Committek  {16th  AuguU  1769), 

Coiebrooke'8  ('*)•  The  iucrcafee  in  the  number  of  taluks  has  been  highly   impolitic 

Digest*  page  183.  ^nd  detrimental  to  the  general  prosperity,  and  to  the  diffusion  of  popula* 
tion  in  the  country.  The  tenants  of  a  taluk  are  possessed  of  so  many 
indulgences,  and  taxed  with  such  evident  partiality  and  tenderness  in 
proportion  to  the  rest,  that  the  taluks  generally  swarm  with  inhabit- 
ants,  whilst  other  parts  are  deserted ;  and,  in  addition  to  the  natural  desire 
of  changing  from  a  worse  to  the  better  situation,  enticements  are 
frequently  employed  by  the  talukdars  to  augment  the  concourse  to 
their  lands.  *  * 
Ibid.,  page  183.  (^)  •  As  thc  uucqual  diffusion  of  inhabitants  has  been  the  cause  of  this 

scarcity  of  cultivation  in  different  parts,  every  expedient,  should  Ik 
used  to  encourage  people  to  settle  on  the  comar  and  waste  lands,  that 
they  may  be  converted  into  ryoty.  The  great  towns,  whose  populous- 
ness  only  serves  to  propagate  poverty  and  idleness,  might  undoubtedly 
afford  numbers  of  useful  hands,  who  in  their  present  situations  are 
either  a  burthen  or  a  pest  to  a  community.  These  should  be  sought  out 
and  taught  to  apply  to  culture,  setting  such  prospects  and  expectations 
in  their  view  as  will  engage  their  consent.  The  taluks  and  jagirs 
will  likewise  be  found  to  contain  many  idle  and  unserviceable  hands, 
who  may,  in  like  manner,  be  induced  to  transplant  themselves  into  these 
landsj  and  become  farmers. 

III. — Goveenor-Gbneeal  in  Council,  Ri?Venue  Depaetment  {3Ui 

May  1782). 

jbid.,  page  225.  That  this  practice  of  alienating  lands  affects  the  revenue  of  Govern- 
ment, is  evident,  first,  by  the  actual  alienation  of  the  rents  of  lands 
included  in  the  general  rental ;  and  secondly,  by  lessening  the  value  of 
the  revenue  lands.  This  is  effected  by  withdrawing  the  ryots  from  the 
revenue  lands  and  inducing  them  to  settle  on  the  bazee  zemin^  which 
the  proprietors  can  afford  to  rent  t^  them  on  easier  terms  than  a  &rmer 
or  zemindar,  who  pays  an  assessment  for  the  lands  held  by  him.  The 
consequences  of  this  practice,  if  no  restraint  be  imposed,  will  annually 
become  more  important.  To  this  it  has  been  owing  that  the  assets  of  a 
district,  on  forming  the  hustabood  of  it,  have  been  found  unequal  to  the 
revenue  demanded  by  the  Government. 
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IV. — BoAED  OF  Commissioners  {13th  April  1808).  App.  XVL 

(a) .  Had  circumstances^  however,  appeared  to   us  to  admit  of  the  ii„a^i,~y 
settlement  beinff  declared  permanent,  we  should  have  insisted  upon  the  xliv  oj  i79e 

J..  UJ/  *        \        '  'XT-  xi.  !_•!_  DID  WOT  TITIAXB 

adoption  of  a  iiissud   (progressive)    jumma  in  those   estates   which,  are  btot's  titlx. 
capable  of  great  improvement ;  for  otherwise  the  assessment  in  a  few      pa^Tis. 
years  would  have  become  altogether  unequal.     The  proprietors  of  estates      ^7ZI^ 
containing  much  uncultivated  land  would   have  possessed  the  means  of  Kevenue 
Tuiniug  their  neighbours,  whose  estates  were  fully  assessed,  by  inducing  voU^pajo©. 
the  ryots  to  quit  such  estates,  for  the  purpose  of  undertaking  the  cultiva- 
tion of  waste  lands  at  a  low   rent ;  and   the  public  revenue   wotild^   in 
consequence,  become  less  secure  in  particular  instances  (para.  24) . 

(b) .  The  population  being  unequal  to  the  entire  cultivation  of  the 
lands,  and  the  different  estates  possessing  very  difEerent  capacities,  it  . 
would  follow  that  the  proprietors  of  estates  lightly  assessed,  or  of  estates 
containing  much  waste  land,  would  have  the  means  of  drawing  away  the 
ryots  from  estates  fully  assessed ;  and  the  public  revenue  assessed  on  the 
latter  might  not  only  become  precarious  in  consequence,  but  the  original 
injustice  of  an  unequal  assessment  would  be  aggravated,  to  the  ruin, 
perhaps,  ultimately,  of  particular  individuals  (para.  219). 

44.  Lord  Cornwallis  violated  the  "  law  stnd  constitution  of 
India,"  by  giving  Away  waste  lands  to  zemindars  (Appendix 
XV).  It  was  soon  perceived,  however,  that  the  gift  endan- 
gered the  permanent  settlement  by  stimulating  zemindars  to 
attract  neighbours*  ryots  to  the  waste  lands  on  their  own 
estates ;  but  as  one  wrong  generates  another,  the  authorities 
persevered  in  the  original  error,  and  restrained  zemindars  from 
issuing  pottahs  for  more  than  ten  years.  Offending  zelnindars 
provoked  this  enactment ;  but  such  are  the  cross-purposes 
between  legislators  and  lawyers,  or  such  the  devil's  luck  of 
zemindars,  that  Sir  Barnes  Peacock  only  saw  in  Regula- 
tion XLIV  of  1793  that  it  magnified  culprit ,  zemindars  and 
destroyed  the  rights  of  the  ryots.  It  did  no  such  thing. 
(See  para.  13,  c.) 

45.  The  capital  error  was  mitigated,  not  corrected,  by 
Regulation  IV  of  1794,  which  directed  the  renewal  of  the 
ten  years'  pottahs  at  the  established  rates  of  the  pergimnah 
for  lands  of  the  same  quality  and  description.  This  tinkering 
in  1794  of  regulations  of  a  permanent  settlement  of  1793 
was  lamentable.  No  doubt  all  are  liable  to  err;  but  a 
sense  of  this  fallibility  should  at  least  prevent  a  wicked 
daring  presumption,  if  we  had  the  power,  of  declaring  per- 
petual any  act  of  our  fallible  judgment  which  affects  my- 
riads. Is  there  such  sacredness  in  an  error  which  has 
doomed  millions  to  misery,  that,  in  defiance  of  God,  who  com- 
mandeth  us  to  do  right,  the  hasty,  erring  declaration  and  acts 
of  a  rash  presumption,  which  could  not  keep  in  the  same 
mind  for  even  two  years,  shall  remain  unalterable  for  ever  ? 
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App.  XVI, 
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Tagore  Law 
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Page  316. 


46.  In  the  great  Rent  Case^  the  status  of  the  zemindars 
under  the  B/egulations  of  1793  was  discussed  by  the  Full  Bench 
of  the  High  Court,  Mr.  Justice  Trevor's  description  of 
that  status  included,  substantially,  nearly  aU  that  the  other 
judges  said  on  the  subject ;  his  description,  and  certain  other 
features  of  that  status,  noticed  by  some  other  judges,  are 
as  follows : — 

I.  Mr.  Justice  Trbvor — "  Though  recognised  as  actual  proprie- 
tors of  the  soil,  that  is,  owners  of  their  estates,  still  zemindars  and 
others  entitled  to  a  settlement  were  not  recognised  as  being  possess&l 
of  an  absolute  estate  in  their  several  zemindaries ;  there  are  other 
parties  below  them  with  rights  and  interests  in  the  land  requiring 
protection,  just  in  the  same  way  as  the  Government  above  them  was 
declar^  to  have  a  right  and  interest  lq  it  which  it  took  care  to  protect 
by  law ;  that  the  zemindar  enjoys  his  estate  subject  to,  and  limited  bv, 
those  rights  and  interests ;  and  that  the  notion  of  an  absolate  estak 
in  land  is  as  alien  from  the  regulation  law  as  it  is  from  the  old  Hiodn 
and  Mahomedan  law  of  the  country/' 

II.  Mr.  Justice  Campbell  treats  it  ''as  clearly  establislied  tliat, 
by  the  terms  of  the  permanent  settlement,  the  zemindars  were  no: 
made  absolute  and  sole  owners  of  the  soil,  but  that  there  were  onlj 
transferred  to  them  all  the  rights  of  Grovernment,  viz,,  the  right 
to  a  certain  proportion  of  the  produce  of  every  beeg^  held  by  the 
ryots,  together  with  the  right  to  profit  by  future  increase  of  cultiva 
tion  and  the  cultivation  of  more  valuable  articles  of  produce ;  it  being 
further  established  that  the  khoodkasht  or  resident  ryots  retained  a 
right  of  occupancy  in  the  soil,  subject  only  to  the  right  of  the  zemin- 
dars to  the  certain  proportion  of  the  produce  represented  by  the  p«r- 
gunnah  or  district  rates/' 

III.  Mr.  Justice  Normak— '^  These  processes  appear  to  me  to  show 
that,  although  the  zemindars  were  by  the  regulations  constituted  owner^ 
of  the  land,  such  ownership  was  not  absolute.  The  regulations  which 
create  a  right  of  property  in  the  zemindars  do  not  recognise  any  absolnte 
right  in  them  to  fix  the  rents  of  the  land  at  their  own  discretion.'' 

IV.  Mr.  Justice  Fhear — '^  I  may  say  that,  in  my  conception  of 
the  matter,  the  relation  between  the  zemindar's  right  and  the  occupancv 
ryot's  right  is  pretty  much  the  same  as  that  which  obtains  between  tht* 
right  of  ownership  of  land  in  England  and  the  servitude  or  easement 
which  is  termed  jt?r(?/?^  a  prendre  j  although  I  need  hardly  say  the  ryot's^ 
interest  is  greatly  more  extensive  than  o,  profit  a  prendre.  It  appears  to 
me  that  the  ryot's  is  the  dominant,  and  the  zemindar's  the  servient,  right. 
Whatever  the  ryot  has,  the  zemindar  has  all  the  rest  which  is  necessarj 
to  complete  ownership  of  the  land :  the  zemindar^  right  amounts  to  thf 
complete  ownership  of  the  land  subject  to  the  occupancy  ryof  s  right;  and 
the  right  of  the  vfllage,  if  any,  to  the  occupation  and  cultivation  of  the 
soil,  to  whatever  extent  these  rights  may  in  any  given  case  reach. 
When  these  rights  are  ascertained,  there  must  remain  to  the  zemindar 
all  rights  and  privileges  of  ownership  which  are  not  inconsistent  with 
or  obstructive  of  them.  And,  amongst  other  rights,  it  seems  to  m- 
clear  that  he  must  have  such  a  right  as  will  enable  him  to  keep  tho 


OBSCUEmES    IN   THE  EEGULATIONS   OF    1793.  427 


possession  of  the  soil  in  those  persons  who  are  entitled  to  it^  and  to  App.  XVI 
prevent  it  from  being:  invaded  by  those  who  are  not  entitled  to  it.  ^'  

The  ryot's  being  the  dominant  right,  the  zemindar's  is  a  rw'n^JsTooD  « 
limited  interest,  and  the  ryot  has  all  the  rest — see  appendix  ISJ^'^cam. 
XVII,  para.  9.  ?«».  ieTcantd. 

V.  Mr.  Phillips  (siunmed  up  on  the  same  side  of  the 
question  as  follows) : — 

(a).  An  opinion  long  prevailed  that  the  Government  had  given  the  Page 312. 
zemindar  the  property  in  the  soil,  and  had  rendered  the  ryot  absolutely 
dependent  upon  him,  except  in  so  far  as  the  ryot  was  protected  by  ekpress 
legislation.  On  the  other  hand,  some  considered  that  the  permanent 
settlement  was  not  intended  to  convey  such  property  in  the  soil^  or  to 
interfere  with  subordinate  rights. 

(6).  In  the  great  Bent  Case  which  was  decided  in  1865,  the  tnajority 
of  the  judges  appear  to  have  held  the  view  that  the  right  of  the  zemindar 
was  not  an  absolute  right  to  the  soil,  as  against  the  subordinate  holders ; 
but  that  in  that  direction  the  rights  of  the  zemindar  were  limited  by  the 
rights  of  those  subordinate  holders. 

(c) .  And  the  cases  now  seem  to  have  decided  that  a  settlement  with  a  Page  316. 
person  under  the  Bengal  system  does  not  establish  in  the  person  settled 
with  a  right  to  the  land,  if  he  did  not  already  possess  it ;  but  that  a 
settlement  is  an  arrangement  made  by  that  person  with  the  Government 
with  respect  to  the  revenue  only.  This,  indeed,  appears  from. the  regula- 
tions themselves,  which,  while  directing  in  the  regulations  for  the  decen- 
nial settlement  that  the  settlement  should  be  with  the  'actual  pro- 
prietors,' recognises  that  the  actual  possessor,  and  the  person  therd^ore 
actually  settled  with,  may  not  be  the  proprietor ;  and  that,  consequently, 
the  fact  of  settlement  with  a  person  under  the  regulations  does  not  con- 
clude the  question  of  proprietorship,  as  between  that  person  and  the  true 
proprietor.     *    * 

{d).  It  is  remarked  by  Sir  Henry  Maine  that  the  distinction  between  Page  sis. 
proprietary  rights  and  rights  which  are  not  proprietary  is,  that  the  latter 
have  their  origin  in  a  contract^  of  some  kind  with  the  holder  of  the 
former.  We  have  seen  that  Lord  Cornwallis  was  under  the  impression 
that  the  rights  of  the  ryots  might  be  treated  in  this  way;  but  the 
regulations  themselves  save  the  rights  of  the  ryots  as  they  actually 
existed ;  and  it  is  now  the  opinion  of  most  authorities  on  the  subject  that 
the  actual  rights  of  the  ryots  were  proprietary  rights.  They  were  not 
derived  from,  or  carved  out  of,  an  original  theoretically  complete  pro- 
prietary right  of  the  zemindar,  in  the  way  that  all  interests  in  land  in 
England  are  theoretically  derived  from,  or  carved  out  of,  the  fee-simple. 
As,  therefore,  the  term  ^actual  proprietors'  does  not  mean  what  might 
be  supposed  primd  fadCy  but  something  less,  and  considering  the  way 
in  which  it  is  used  in  a  mere  enumeration  of  the  persons  to  be  settled 
with,  and  unaccompanied  by  any  declaration  in  the  regulations  or  pro- 
ceedings relative  to  the  decennial  settlement  of  an  intention  to  confer 

*  £.  g.t  zemindara»  not  being  proprietors,  derived  their  right  from  a  contract  with  the 
Govemment  for  the  land  revenue  oatside  the  rjots'  shave  of  the  produce. 
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App.  XYI.  any  proprietaiy  right  upon  the  zemindars  which  they  did  not  other- 
— ;        wise  possess^   save  the  exemption  from  alterations  in   the  assessment, 
BXKTVB^A  *       it  seems  to  me,  with  the  utmost  submission  to  the  authorities  which 
theVS^^"'  havd  been   referred  to,   that   there  is  no  necessity  of  enlarging  the 
BBHTCA8B.        meaning  of  the  term,  beyond  the  actual  proprietaiy  right  which  did 
Para.  46,  oontd.  cxist,  especially  when^  as  we  have  seen,  the  terms  used  do  not  mean  that 
every  person  actually  settled  with  is  an  actual  proprietor  in  any  sense 
except  that  of  being  actual  possessor.     It  is  further  to  be  observed  that, 
in  the  proclamation  of  the  permanent  settlement,  at  a  time  when  the 
rights  of  the  actual  proprietors  were  put  as  high  as  they  could  be  put, 
the  language  used  is  somewhat  different  from  that  in  the  regulations 
for  the  decennial  settlement.     In  these  latter,  the  settlement  was  to  be 
made  <^  with  the  actual  proprietors  of  the  soil,  of  whatever  denomination, 
whether  zemmdars,  talukdars,  or  chowdries ;  '^  whereas,  in  the  proclama- 
tion of  the  permanent  settlement,  the  enumeration  omits  chowdries,  and 
inverts  the  order  of  the  sentence,  which  runs,  ''all  zemindars,  independent 
'^  talukdars,  and  other  actual  proprietors,^'  thus  abstaining  from  any 
definition  of  the  rights  of  the  zemindars,  &c.,  and  reducing,  according  to 
the  ordinary  rules  of   construction,  the  other  *'  actual  proprietors "  to 
persons  in  a  similar  position  to  that  of  the  zemindars,  whatever  that  was. 
Page  310,  (e).  The  result  seems  to  be  that,  even  if  the  zemindars  were  thought 

to  be  absolute  proprietors,  they  are  not  declared  to  be  so,  but  the  con- 
trary; and  that  the  term  "actual  proprietors  of  the  soil''  does  not 
mean  ^.bsolute  proprietors  of  the  soil,  as  against  the  ryots ;  and  that, 
consequently,  as  the  Government  do  not  declare  any  intention  of  giving 
up  to  the  zemindars  anything  but  the  right  to  alter  the  assessment, 
there  is  nothing  to  show  that  the  terms  used  are  meant  to  render  the 
zemindars  absolute  proprietors,  as  regards  the  Government,  except  in  the 
matter  of  ;  permanency  of  revenue.  They  were  to  take  the  Government 
share  ^  of  the  produce  as  their  own,  yielding  a  fixed  assessment  to  the 
Government  in  exchange;  but,  as  I  venture  to  submit,  no  other  alter- 
ation was  made  in  their  position  by  the  permanent  settlement. 

{/).  Of  course  a  great  practical  change  was  made,  because  the  rights 
of  the  zemindars  were  recognised  aftid  secured,  while  those  of  the  lyots 
were  left  to  take  care  of  themselves ;  moreover,  the  zemindar,  haring 
acquired  the  Government  right  in  the  revenue  in  perpetuity,  was  in  an 
advantageous  position  for  absorbing  all  other  rights. 

47.  On  the  other  side  of  the  question  Sir  Barnes  Peacock 
held  that,  under  the  permanent  settlement,  the  zemindar 
became  proprietor  of  the  soil,  vrhilst  the  status  of  the  ryot  since 
that  settlement  has  depended  upon  contract.  The  arguments 
upon  which  Sir  Barnes  Peacock  relied  as  proving  that 
the  zemindar  vras  proprietor,  were  the  following : — 

I.  The  property  in  the  soil  was  never,  before   1793,  formally  dechred 
to  be  vested  in  the  landholders,  nor  toere  ikey  allowed  to  transfer  suck 
rights  aa  they  did  possess,  or  raise  money  upon  the  credit  of  their  tenures,* 
without  the  previous  sanction  of  Government, 

J  111  ■  "•  ~  ~ 

'  t.  e..  Government  share,  as  limited  by  Lord  Cornwallu. 
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Thus,  until  1793,  the  zemindars  clearly  were  not  proprie-  App.  XVI 
tors  of  the  soil ;  and  under  the  law  and  constitution  of  India,  ^^^^^^.^ 
which  Parliament  had  enjoined  should  he  ohserved  in  settling  b^*^^*^  ^« 
the  rights  of  all  concerned,  the  State  was  not  the  proprietor  »=«  o«j;^« 
(Appendix  V)  ;  it  follows  that  the  ryots  were  proprietors  of  p^^  — 
the  land  until  1793,  and  they  were  so  under  a  custom  more 
ancient  than  law.     It  was  not  within  Sh^  Barnes  Peacock's 
knowledge  that,  outside  Ireland,  millions  of  proprietors,  with 
rights  consecrated  by  ancient  custom,  were  ever  disestablished 
by  statute  in  favour  of  other  proprietors  created  by  statute. 

II.  The  State  (which  was  not  proprietor  of  the  soil)  did,  in;  1793, 
declare  the  zemindars  to  be  proprietors ;  because  it  was  intended .  that 
thereby  they  would  effect  improvements  in  agriculture,  and  provide 
against  famine  by  constructing  embankments  and  irrigation  works. 

If  the  statutory  right  of  the  zemindar  was  created  with 
this  object,  then  another  statute  should  now  annul  it; 
because  every  improvement  in  agriculture  in  Bengal  has 
been  effected  by  ryots  and  European  planters ; — the  zemindars 
have  done  nothing ;  nor  have  they  done  anything  to  avert 
famine :  on  the  contrary,  over  a  great  part  of  Bengal  and  in 
Behar  they  keep  the  ryots  on  the  verge  of  famine  by  rack- 
rents,  insomuch  that  the  poverty  of  the  ryots  in  Behar  and 
Orissa  greatly  aggravated  the  pressure  in  those  provinces  of 
the  famines  in  1866  and  1874.  The  many  millions  sterling 
expended  by  Government  during  the  famine  of  1874  were 
provided  at  the  expense  of  the  tax-payers  in  British  India. 

III.  The  following  passage  in  the  proclamation  of  the  permanent 
settlement  declares  l£e  zemindars'  title : — "  The  Governor  Oenend  in 
Council  trusts  that  the  proprietors  of  land,  sensible  of  the  benefits  con- 
ferred upon  them  bjrthe  public  assessment  being  fixed  for  ever,  will  exert 
themselves  in  the  cultivation  of  their  lands,  under  the  certainty  that 
they  will  enjoy  exclusively  the  fruits  of  their  own  good  management 
and  industry,  and  that  no  demand  will  ever  be  made  upon  them  or  their 
heirs  or  successors  for  an  alimentation  of  the  public  assessment  in  conse- 
quence of  the  improvement  of  their  respective  estates. 

The  zemindars,  as  stated  by  Sir  Barnes  Peacock,  were  not 
proprietors  of  the  land  up  to  1793 ;  millions  of  ryots  were. 
The  breath  of  Lord  ComwaUis  could  not  unmake  these 
millions,  or  destroy  the  custom,  more  ancient  than  law, 
under  which  they  transmitted  their  rights  to  their  descendants, 
and  under  which  those  descendants  were  continually  acquiring 
independent  rights  in  the  soil  by  cultivating  waste,  subject, 
merely,  to  payment  of  the  established  pergunnah  rate,  which 
pergimnah  rate  of  rent  was  all  the  property  in  the  waste 
that  the  State  had  assigned  to  the.  zemindar  (Appendix  XV, 


4S0  OBSCURITIES   IN   THE   REGULATIONS   OF   1793. 

App.  XVI.  paras.  5  and  7).  Moreover,  Lord  Comwallis  spoke  of  the 
zkmiiJ^^.  8^^  management  and  industry  of  his  proprietors  of  mushroom 
STATUS.  xB       Growth  in  the  same  breath  in    which  he  declared  the  leeal 

UKDIB8TOOD  M      "  ^^        ,  ^ 

"bk'*"^''  *"*  fiction  of  their  status  as  proprietors.  Their  good  management, 
ptr»  iT^td  ^  *  b^dy,  consisted  in  rack-renting  ryots,  and  forcing  on 
them  the  sweets  of  Huftnm  and  Piinjum ; — their  industry,  in 
doing  nothing,  but  letting  the  ryots  do  everything.  As  Lord 
Comwallis'  substantial  reward  for  ideal  qualities  of  ideal 
zemindars,  the  actual  zemindars'  enjoy  exclusively,  and  the 
ryots  not  at  all,  the  fruits  of  the  ryots'  industry  in  Behar, 
and  over  a  grpat  part  of  Bengal  and  Orissa ;  though  the 
faith  of  the  State  and  of  the  nation  was  as  solemnly 
pledged  to  the  ryot  as  to  the  zemindar,  that  he  should 
undisturbedly  enjoy  his  dominant  right  in  the  fruits  of 
those  labours  which,  said  the  authors  of  the  permanent 
siettlement,  are  the  riches  of  the  State,  in  like  manner  as 
their  predecessors  in  the  Government  only  twenty  years  pre- 
viously had  said  that  "  it  ought  to  be  remembered  "  (not  a 
great  effort  for  the  memory  of  even  a  weak  benevolence)  "  that 
the  welfare  and  good  of  the  whole  was  never  intended  to  be 
sacrificed  to  the  enriching  of  a  few,  perhaps  worthless,  indivi- 
duals, who  can  show  no  pretence  to  these  peculiar  advantages, 
but  a  prostitution  of  their  integrity  to  their  avarice." 

rV.  The  position  that  "  the  rights  of  those  ryots,  at  least, 
whose  tenures  commenced  since  the  date  of  the  permanent 
settlement,  depend  not  upon  status  but  upon  contract,  and 
upon  the  laws  and  regulations,  which  have  been  specifically 
enacted,"  Sir  Barnes  Peacock  supported  as  follows : — 

(a).  Sections  54  and  56  of  Regulation  VIII  of  1793  having  stated 
that  the  zemindars  and  ryots  should  agree  in  concert  respecting'  the 
amount  of  existing  rents  and  abwaba  which  should  be  entered  in  a 
consolidated  sum  in  pottahs  which  the  zemindars  were  ordered  to  grant 
to  the  ryots,  which  consolidated  sum  was  not  to  be  augmented  thereafter 
by  fresh  (dnvabi,  the  following  provisions  occur  in  sections  56,  57^ 
and  60  :— 

(4). — Section  56  (quoted  in  fully  in  paragraph  12,  section  a). 

Where  it  is  the  established  custom  to  vary  the  pottahs  for  lands,  accord* 
ing  to  the  produce,  all  particulars  are  to  be  specified ;  and  in  the  event  of 
the  species  of  produce  being  changed,  a  new  engagement  stall  be  exeeuied 
for  the  remaining  term  of  the  fresh  lease,  or  for  a  longer  term,  if  agreed  on. 
Further,  it  is  expected  that,  in  time,  proprietors  and  ryots  will  find  it 
for  their  mutual  advantage  to  enter  into  agreements  in  every  instance  for 
a  specific  simi  for  a  certain  quantity  of  land,  irrespective  of  produce. 

This  simply  meant  that  every  time  ^  the  produce  was 
varied,  the  ancient  established  rate  for  the  new  produce  should 
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be  ascertained  in  concert,  and  be  entered   in  a  fresh  pottah,  App.  XVI. 
and  that,  in  time,  zemindar  and  ryot  might  possibly  agree  at  ^,1,^^^.^ 
their  option  to  strike  an  average  of  the  ancient  established  rates  ^^.^^JJ-^^^^ 
for  the  several  kinds  of  produce,  for  insertion  in  a  pottah  as  the  ™/"" '"" 
rate  to  be  levied  irrespectively  of  the  kind  of  produce.     The 
matter  was  not  one  of  bargain  or  contract,  for  the  established 
pergunnah  rate  limited  the  demand  and  the  payment :   what 
section  56  required  was  that,  by  arithmetic  and  other  enquiry, 
the  zemindar  and  ryot  should  agree  respecting  the  amount 
that  was  to  be  entered  in  the  pottah  as  the  record  of  what 
the  ryot  had  to  pay  in  accordance  with  established  custom, 
see  para. 

(c). — Section  57  (quoted  in  para,  12,  section  b). 

The  rente  to  be  paid  by  the  ryots,  by  whatever  rule  or  custom  they 
may  be  regulated,  shall  be  specifically  stated  in  the  pottah. 

Here,  again,  bargaining  or  contract  was  not  contemplated ; 
but  simply  a  record  of  what  the  ryot  had  to  pay  in  accord- 
ance with  established  custom. 

{d) . — Section  60  (quoted  in  para,  12,  section  c) . 

Conditionally  protected  leases  to  under-farmers  and  ryots,  niade  pre^ 
vious  to  the  conclusion  of  the  settlement,  and  conditionally  restrained 
zemindars  from  cancelling  the  pottahs  of  the  khoodkasht  ryots. 

Tins,  too,  was  not  matter  for  contract  or  bargaining.  The 
zemindars  were  restrained  from  levying,  from  any  ryots  old 
or  new,  more  than  the  established  pergunnah  rate;  but  they 
were  empowered  to  raise  to  that  rate  any  who  claimed  to  be 
assessed  at  a  more  favourable  rate,  but  could  not  prove  their 
title. 

Sir  Barnes  Peacock  continued  : — 

V.  Regulation  XLIV  of  1793,  section  %,  restrained  zemindars  from 
granting  pottahs  to  ryots  for  the  cultivation  of  land  for  a  term  exceeding 
ten  years,  as  a  cheek  upon  a  practice  which  had  prevailed  of  granting 
such  pottahs  for  a  long  term  or  in  perpetuity  at  a  fixed  rent.  This  law 
remained  in  force  until  1812;  and  therefore  in  the  interval  zemindars 
were  not  competent  to  create  permanent  sub-tenures. 

It  is  shown  in  para.  42  that  Regulation  XLTV  of  1793 
was  directed  agalost  malpractices  of  zemindars ;  and  that,  as 
regards  rent  (the  only  matter  for  contracts  between  land- 
lord and  tenant  in  other  countries),  the  Regulation  restrained 
the  zemindar  from  letting  at  less,  and  from  demanding  more 
than  the  established  rate  of  the  pergunnah.  It  further  re- 
quired him  to  renew  leases  at  that  established  rate.    The 
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App.  XVI.  elements  of  contract,  and  scope  for  it,  were  sliut  out ;  the 
Regulation  XLIV  of  1793  did  not  trench  upon  customarY 
rights  of  the  ryots ;  it  simply  provided  that  the  record  of  what 
the  ryot  had  to  pay,  conformably  with  those  rights,  should  be 
a  valid  record  for  not  more  than  ten  years ;  after  that  period 

pm».  47.  oontd.  ^j^^  ^^^  which  he  had  to  "pay ,  in  accordance  with  established 

rates  of  the  pergunnah,  would  be  entered  in  a  fresh  record, 
thus  providing  (in  an  awkward,  blundering  way  as  regards 
the  mass  of  ryots)  for  the  comparatively  few  ryots,  who,  in 
the  course  of  time,  would  be  taking  up  waste  land  at  low 
rates,  rising  progressively  to  the  pergunnah  rate.  Accord- 
ingly, if  there  was  room  for  the  growth  among  the  cultivat- 
ing class  of  permanent  rights  of  occupancy  at  the  ancient 
established  rates,  independently  of  E/Cgulation  XLIV  of  1793, 
nothing  in  that  regulation  interfered  with  such  growth  of 
custoni. 

48.  Sir  Barnes  Peacock  misapprehended  the  true  character 
of  the  pottah,  and  that  error  vitiated  his  reasoning.     It  was 
a  record,  as  to  amount  of  rent,  of  rights  which  the  ryots 
possessed  independently  of  the  pottah,  and  this,  its  character, 
even  if  not  otherwise  demonstrable  (see,  however,  paras.  3,  i 
and  9  sec.  Ill),  was  evident  from  the  power  given  to  the  ryot 
by  the  regulations  to  compel  the  zemindar,  by  a  civil  smt 
to  issue  a  pottah  in  accordance  with  the  established  rate  of 
the  pergunnah.     As  the  pottah  spoken  of  in  the  Regulations 
of  1793   was  not  a  lease  in  the  ordinary  English  sense,  the 
rights  of  ryots  were  not  derived  through  it  from  the  zemindars. 
As  the  pottah  was  constituted  by  the  Deed  of  the  Permanent 
Settlement,  a  record  of  then  existent  ryot's  rights,  the  rights 
necessarily  existed  outside  the  pottah,   and  independently 
of  *  the  zemindar. 

49.  Down  to  1793,  at  any  rate,  the  ryot's  right  to  the  land 
which  he  cultivated  was  determined,  not  by  a  pottah,  hut 
by  (1st)  the  record,  in  the  cutcherry  of  the  village  or  per- 
gunnah, of  the  ancient  established  rate  of  rent  for  land  in 
that  locality ;  (2nd)  the  payment  of  that  rate  by  the  ryot. 
The  Regulations  of  1793  recognised  this  custom  by  the  pro- 
vision in  them  for  continuing  the  office  of  those  Putwarries 
of  whom  Mr.  Rocke,  Member  of  the  Board  of  Revenue, 
wrote  in  18l5  : — 

"  The  Putwarries  were,  in  fax;t,  the  depositaries  of  the  local  usages  ol 
the  country,  from  whom  it  was  always  easy  for  the  Revenue  OflBcep  of 
Government  to  collect  correct  information  regarding  the  individiml  rigbt? 
of  the  ryots^  in  cases  of  disputes  between  them  and  the  zemindars  or 
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farmers.     They  were  then  considered  the  immediate  servants  of  Govern-  App.  XVI. 

ment ;  but  now,  being  dependent  on  the  proprietors  of  the  soil,  the 

nature  and  intention  of  their  original  institution  are  naturally  altered,  ^^JJ^^'" 
and   instead  of  being  the  protectors  and   guardians  of  the  rights  and  xTWDimMooD  ur 
privileges  of  the  cultivators  of  the  soil,  they  are  become  the  zealous  and  bbittc^bx. 
interested  partisans  of  the  new  proprietors.     Of  course  little  information  pm».  ^Tcontd. 
can  now  be  derived  from  that  source,  calculated  to  secure  the  ryots  from 
the  gripe  of  their  new  masters. 

These  two  conditions  being  sufEicient,  namely,  the  village 
record  of  the  ryot's  perguimah  rate  and  his  payments  at  that 
rate,  the  resident  ryot  held  vrithout  any  pottah  from  the 
zemindar ;  and  so  rooted  was  this  custom  in  the  traditions 
and  feeling  of  the  people,  that  the  British  Indian  Association 
testified  so  late  as  1859,  that  the  great  body  of  the  ryots 
held,  even  in  that  day,  vrithout  pottahs. 

50.  Of  the  two  conditions  which,  as  just  stated,  determined 
the  ryot's  title  to  the  land  which  he  occupied  and  cultivated, 
the  established  local  rate  of  the  pergunnah  was  the  domi- 
nant or  ruling,  and,  practically,  the  only  real  condition. 
Now  (a)  that  local  rate,  as  we  have  seen,  was  only  confirmed 
and  perpetuated  by  the  Regulations  of  1793  (paragraphs  24 
and  25).  Accordingly,  (6)  the  charter  of  the  ryot's  rights 
was  upheld,  not  deste)yed,  by  the  permanent  settlement.  We 
have  also  seen  (paragraphs  36  to  40)  that  (c)  the  proprietor- 
ship vested  in  the  zemindar  was  in  merely  a  part  of  the 
Govenunent's  share  of  the  produce  of  the  soil ;  and  that  {d) 
the  residents  in  a  village  were  not  disestablished,  by  the 
Regulations  of  1793,  from  their  right  of  cultivating  waste 
lands  in  their  village,  subject  only  to  payment  of  the  estab- 
lished pergunnah  rate  for  such  lands,  inasmuch  as  property 
in  that  rate  only,  and  not  in  the  waste  lands,  was  made  over 
to  the  zemindars  (Appendix  XV,  paragraph  9).  It  follows 
that  the  ancient  custom  which  had  been  handed  down 
through  centuries,  under  which  hereditary  rights  of  perma- 
nent occupancy,  subject  only  to  the  payment  of  the  estab- 
lished local  rate,  were  being  continually  created  through  the 
cultivation  of  waste  land  in  each  village  by  its  inhabitants, 
was  not  interrupted  by  the  Regulations  of  1793 ;  but  when 
we  arrive  at  this  conclusion,  the  foundation  and  the  fabric  of 
Sir  Barnes  Peacock's  reasoning  are  destroyed. 

51.  Mr.  Phillips  adds,  on  the  zemindar's  side  of  the 
question — 

Sir  Barnes  Peacock  did  not  agree  with  the  actual  decision  in  this  ease^ 
and  seems  to  consider  a  greater  right  to  belong  to  the  zemindar.  And 
a  recent  writer  (Mr.  Justice  Phear  in  the   Cakutla  Bevieto  for  1874) 

28 
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App.  XVI.  appears  to  oonsider  that  the  zemindars  have  acquired  larger  rights  than 

■     I  have  attributed  to  them.     He  says: — ''A   very  important  change 

st"^™!"''       wa«  brought  about  by  the  legislation  of  1798.    The  legislature  then,  for 
THB  OKM "  ^  ^^®  ^^'  ^^^^>  declared  that  the  property  in  the  soil  was  vested  in  the 
BBST0A8B.        zcmindaTs,  and  that  they  mignt  alien  or  burden  tJiat  property  at  their 
PanusiToontd.  pleasure  without  the  previously  obtained  sanction  of  Government ;  and 
the  moment  this  deckration  was  made,  obviously  all  subordinate  tenures 
and  holdings  of  whatever  sort  became  also  personal  proprietary  rights 
in  the  land,  of  greater  or  lesser  degree,  possessing  each  within  itself 
also  in  greater  or  lesser  degree  powers  of  multiplication.     When  the 
zemindar^s  right  had  become  in  a  certain  sense  an  absolute  right  to  the 
soil — not  exclusive,  because  the  legislature  at  the  same  time  recognized 
rights  on  the  side  of  the  ryot — with  complete  powers  of  alienation,  the 
rights  of  all  subordinate  holders  were  necessarily  derivative  therefrom^ 
and  enforcement  of  them  inmiediately  fell  within  the  province  of  the 
public  courts  of  justice.^' 

52.  The  fallacies  in  these  afisumptions,  that  the  ryot's 
became  a  derivative  right  from  the  zemindar's  under  the  per- 
manent settlement,  and  that  any  greater  property  in  the  soil 
than  a  portion  of  the  GoTemment's  Umited  share  of  the  pro- 
duce became  Tested  in  the  zemindar,  have  been  indicated  in 
the  remarks  on  Sir  Barnes  Peacock's  argument.  But  the 
absurd  conclusions  to  which  these  assumptions  lead  ina;;^ 
be  indicated. 

I.  On  12th  August  1765  the  East  India  Company  suc- 
ceeded to  the  dewany  of  Bengal,  Behar,  and  Orissa ;  on  28tl] 
August  1771  they  "stood  forth"  as  dewan;  on  22nd  Marcli 
1793  the  permanent  settlement  took  effect ;  up  to  1765  the 
zemindars  were  not  proprietors  of  the  soil ;  millions  of  ciilti« 
vators  had  a  right  of  property  in  the  land.  No  incidents  oi 
the  acquisition  of  the  dewany  by  the  Company  had  entailed  on 
the  cultivators  a  confiscation  of  rights  such  as  even  conquesi 
does  not  involve ;  on  the  contrary,  the  Company's  Govemmeni 
during  1765  to  1793  laboured  to  assure  the  ryots  of  protection 
from  tyranny  and  wrong ;  yet  it  is  gravely  averred  that  th^ 
legislators  of  1793,  without  compensating  the  ryots  for  th< 
destruction  of  their  proprietary  rights,  swept  away  th< 
verities  which  had  sustained  those  rights,  and  substitutec 
for  them,  in  zemindars  misbegotten  of  Lord  Comwallis 
benevolence,  John  Does  and  Eichard  Boes  through  whom,  at 
so-styled  proprietors  of  the  soil,  the  ryots  were  to  derive  theii 
rights  in  despite  (during  more  than  two  succeeding  genera- 
tions) of  violence,  perjury,  and  fraud,  and  with  such  help  as  tli< 
poor  creatures  coidd  get  from  Stamp  Acts  and  from  the  weak 
ness,  corruption,  and  iaefficiency,  for  long,  of  the  police  an< 
the  civil  courts.  Great  is  the  power  of  the  law,  but  neve 
before  or  since  1793  was  it  known  that  the  proprietary  rigliti 
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of  millions  "  obviously"  ceased  under  a  mere  inference  from  App.  X VT 
a  declaration  (by  those  who  had  no  power  to  confiscate)   that ,    — ; 
a  comparatively  few  rapacious  officials  w.ere  by   a   l^al  Jj^j^^J^'^^^ood  in 
fiction  proprietors  of  the  land  which  was  then  held  by  millions  ««■  o^^^"* 

XX  V  SBVl  CXb8 

of  cultivators  in  right  of  a  custom  more  ancient  than  law.       ^^  ^Jouta 

II.  If  a  breath  could  thus  make  the  zemindars  pro- 
prietors without  compensating  the  ryots,  a  breath  can  unmake 
them  without  compensating  the  zemindars.  The  rights  of  the 
millions  of  cultivating  proprietors  had  been  hallowed  by  the 
prescription  of  centuries ;  Lord  Comwallis'  zemindars  cannot 
plead  the  prescription  of  even  a  century.  The  offices  in 
virtue  of  which  they  were  declared  proprietors  in  1793  are 
now  held  by  European  officials  who  represent  the  rulers  of 
Bengal, — ^more  truly  than  ever  did  the  zemindars, — in  race, 
religion,  education,  character,  and  the  feelings  and  instiacts 
which  make  the  EngUsh  landed  gentry  as  a  class  con- 
siderate to  tenants  and  merciful  to  the  poor.  All  the  con- 
siderations which  were  put  forth  as  justifying  the  wisdom 
and  benevolence  of  Lord  Comwallis'  settlement  with 
zemindars,  wmilvl  justify  a  new  proclamation  declaring  that 
the  European  officers  of  Government  are  the  proprietors  of 
the  soil.  The  Government's  word  would,  indeed,  be  broken 
to  the  zemindars  of  1793  and  their  successors ;  but  surely  it 
was  a  bigger,  blacker,  more  wicked  lie,  by  far,  to  dispossess 
millions  of  proprietors  by  falsely  proclaiming  the  zemindars 
as  proprietors  of  the  soil,  in  the  sense  in  which  Mr.  Justice 
Phear  understood  the  declaration,  than  it  would  be  to  now 
put  forth  as  proprietors,  European  gentlemen  who  would 
leave  the  substantial  fruits  of  property  in  larger  measure 
with  the  cultivators  of  the  soil.  Truth,  right,  and  human- 
ity  would  be  better  attained  thus,  by  reversing  or  unsaying 
the  first  fiction.  We  know,  however,  that  these  uncouth 
phrases,  this  absurd  conclusion,  are  grossly  misapplied  to  any 
work  of  the  authors  of  the  permanent  settlement;  ancl, 
accordingly,  the  declaration  of  Lord  Comwallis,  that  the 
zemindars  were  the  proprietors  of  the  soil,  was  obviously  a 
mere  legal  fiction,  which  had  a  narrower  meaniag  than  Mr. 
Justice  Phear  attached  to  it. 

53.  The  Regulations  of  1793  show  that  the  property  vested 
in  the  zemindars  was  property  in  the  Government's  limited 
share  of  the  produce,  and  those  regulations,  together  with 
the  minutes  of  Lord  CornwallLs  and  Sir  John  Shore,  show 
that  the  pottah  wliich  the  ryot  was  empowered  to  demand 
from  the  zemindar,  even  by  a  civil  suit,  was  designed  as  a 
record  of  the  ryot's  right.     It  has  also  appeared  from  the 
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An\  XVI.  extracts  in  this  Appendix,  that  the  only  rates  of  ronfc  i 


•^.nriMus      nizcd  by  the   Rej^ulations  of  1793  wore  the  andcnt  <»-- r 

'    It.  lit*    iT 


'iwoDiir  lished  pcrgunnah  rates,  and  other  reduced  rates.     Hi/ 
^J       than  the  pergunnah  rates  were  not  countenanced ;  on  i ' 
.  r.i,  5o,  coDtd.  contrary,  the  levy  of  fresh  abwahSy  that  is,  enhancement 
the  only  form  in  whicli  rents  were  increai>cd  under  lSTiv\ 
rule  from  a  rise  of  prices,  was  strictly  prohibited.     In   fi  •' , 
as  regards  rent,  the  Regulations  of  1793  made  no  pri)\  si  • 
for  any  subsequent  revision  or  increase  of  a  ryot's  rent,  t  f. 
its  entry,  once,  in  a  pottah,  by  mutual  consent  of  t  h(}  7^:^  w 
dar  and  ryot ;  and  this  was  an  advised  omission,  fo)   ti  •■ 
regulations  only  carried  out,  in  this  regard,  what  had  !;v 
determined  upon  by  the  Government  since  1701»,  an«^   b 
Sir  John  Shore,  Lord  Cornwallis,  and  the  Court  of  Dircj/t-  iv 
in  their  dii<cussions  of  the  permanent  settlement. 

54.  It  further  mj  pears  tint  tlie  cu^<i'?n,  more  ancient  ll  i- 
law,  under  which  *'ie  resi^^•I^?^  m  n  NJILiir"-  a^^juirc^d  perii  i 
nent  occupancy  right   in  waste  I'tud  l\v   :»^*-cipg  it  uih 
cultivation,  subject  to  payment  of  the  e^tablM  \\  nc^rGruni 
rate,  was  not  abrogated,  or  put  an  end  to,  by  \\\ii  j>«M-..\aiu 
settlement,   inasmuch  as  the  zemindar  was  debarn^d   fn  n 
charging  more  than  tlie  ancient  pergunnah  rate  for  any  la  d 
in  liis  zemindary ;  at  the   same  time  that  he  was  bound    «» 
give  a  pottah  at  that  rate  to  any  resident  cultivator  wlo 
demanded  it.     Even  pykasht  or  stranger  ryots  were  protec  - 
ed  so  far  tliat,  if  allowed  to  cultivate,  no  more  than  tlie  \y  - 
gunnah  rate  could  be  demanded  from  them,  and  on    r  .» 
expiivition  of  the  temporary  lease  they  were  entitled  to  t  • 
newal  at  th^^  pergunnah  rate. 

55.  Lord  Cornwallis  was  familiar  with  the  English  C(>p  '- 
hold  tenure,  a<'LOiding  to  whicli  the  tenant  pays,  lik*»  ♦  i' 
kUoodkasht  ryot,  a  rent  fixed  by  immemorial  custom,  and  n  A 
liable  to  increase,  wliih*  the  only  record  of  it,  as  wilh  '  i  • 
khoodka.sht  ryot  of  1793.  was  in  tlie  court  roll  of  thcMnin^  r  a 
copy  of  which,  corresponding  to  the  pottah  deliverable  to  in  • 
khoodkasht  ryot,   constituied,   to   the   copyholder,   the  s-^h 
r(^cord  of  his  title.     The  analogy  between  the  copyholder  j.n  • 
the  klioodkaslit  ryot  fails  so  far  tliat  the  zemindar  was  noir)  < 
pvoprii  tor  ; — but  in  l/0i*d  Cornwallis's  estimation  he  was,  ai. 
IVom  his  Lordshi[)'s  point  of  vit^w  the  analogy  was  perf.N  t 
wlienn*  we  are  wiUTantcd  in  concluding,  ill  confirmation  • 
ilu>    Vu\y   m  tJiis   Appendix,    iy////,   that  the  pofctah    v» 
(h^sio^TK  d  as  a  more  record  of  a  ritiht  which  the  rv^l  did  .;  ♦ 
deprive  Irom  thr  wrtah;  kndhj^  that  the  rent  s})ecified  in  ^ 
pottah  was  not  liable  to  inciwnse. 
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